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In THE CEllTPAL A[tMIIliSTF'ATIVE TF'IBTJHAL: JAIPUR BElJCH: JAIFUR. 

0 • A • J: JO • S' ~. / 1 ~~ S' 3 Date of order: 11.1[.97. 

R::tjendra rum:tr Aro:.ra 8, 1
•:• 3hri r~~vi [•as, P.,'.:. 1:::.:::,'3-J, P3:1 

Bichale Ajmer, Raja~than. 

Applicant 
Versus 

1. The Union cf India thr~ugh General Manager, Western 
Railw:17, Churchgate, Eombay. 

2. The Diviei.:;nal Raih.,tay Manager (D.R.M.) Western P.ailHay, 
Jaipur. 

Resp.:.ndents. 

None present for the applicant 
Mr. M. Rafiq, counsel for the resp0ndents. 

CORAM: 

HOIJ'ELE SHPI O.f.S~AP.MA, MEMBER (ADMIOISTPATIVE) 
HCm'BLE SRPI RATAN PPAEASH, MEMBER (JUDICIAL) 

0-R-!:l-E R­
(PER-HGH'BLE-SHRI-0~P~3HA~MA1 MEMBER· (ADMINISTRATIVE) 

In this applicati.:,n under Secti·:·n 19 .:.f the 

Administrative Tribunals Act, 1985 Shri R.r. Arora has pra7ed 

that the respondents may be directed to grant stepping up of 

pay to the applic::tnt and fi~ hie .pay at par with hie junior 

Shri r.E. Mittal H.e.f. the date Hhen tl1e anam.:.ly in r:··::tY 

started and that the action and the attitude of the 

respondent~ in not granting stepping up of pay to the 

applicant rna'] be declared t·:· be ille9al, unjust and 

discriminatory. 

2. The fa.::tual t::-··=·siti.:.n ~_:.resented J:.:i,. the ar:.r;·licant in 

the OA is that he Hae appointed aa Fireman Grade 'A' 

(Apprentice) on ~4.7.1965 and one Shri r.~. Mittal was 

ar:-p.:.inted .:.n th.;. same r; .. ::,et .:.n r:..~.J.9r37. The applicant is 

eeni.:.r t·=· Shri Y.I'. Mittal all thr.:.ugh·:·ut as per details 

given in the OA. In 1988 the applicant carne to know that an 

"eoffi·::iatin9 r.:.ll" \-me being pr·~pared. The appli.::ant made a 

representati.:.n .:.n 7.i: .• ls,:::.:-. requestin.:;, resr,: . .:.ndent tJ.: .• -=:, the 
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Divisi·:·nal R:dlHay Mana9er, Wee.tern Paih·lay, Jaipur to:· fi:-: 

the applicant's pay in the light of the pay fi:-:ation done in 

the caee of Shri E.E. Mittal who is junior to him. Ho\-le7er, 

pay of the applicant was fixed by order dated 9.6.1988 

(Anm:.A/1) \·lith.:·ut taJ:ing int:. a.::,:.:.unt the pay fi:·:ati·:·n d.:.ne 

i n t he .::as e O:• f s h r i I~ • I: • r"'i t t a 1 • The a p p 1 i can t made sever a 1 

repreeentations to the respondents with regard to his 

grievance. The res:r;: . .::ondent IJ.: .• ~ inf.:.rmed the applio::ant vide 

letter dated -=· 11 l·:,·=·c· (Ann'" A,.-,) -· • • .. ,_, w ...... "- .. . ~·.. • ' .... that f i :·: a t i ·=· n c·f pay ·:·f 

Shr i Mit tal h3d t.een \on·.:.ngly d·:·ne as ·=·n 1 .1. E,s,:; and that 

this wc,uld be .-:::.:,rreo::ted. The appli.::3nt \·las ale.::, informed that 

there would however no question of stepping up of pay of the 

appl i .::ant after rev is ic-·n in the case .:• f Shr.i I~. I~. Mit tal. 

Subsequently ho\vever, n.:. a.::tic.n w3s ta}:en by the resp.:.ndents 

in this regard. The applicant al S·:O appr.:·a·~hed the Lab·::ur 

Enf.Jr.::ement Offi.::er with re93rd t.:. his 9rievance. I-1<:•\vei.-er, 

there has been no eatisfa~tory outccme of hie efforts in this 

regard even after the conciliation proceedings were held. 

) 

') -·. The reepJndente in their reply have taken an 

otjection to the OA as being b3rred by limitation. They have 

added th~t correct fixati0n Gf pay in the caee of Shri E.E. 

Mittal is proposed to be done in accordance with the 

(Anm:.R/5). The ar:pli·:::ant is, h·:•\vever, n·:·t entitled to any 

stepping up of pay, in accordance with the rules. 

4. Subsequently after the a~_:-pli·::3nt filed a rej.Jin·:ler 

to the reply filed by the respondents, the respondents have 

filed 3n additi·=·n31 affidavit in Au9ust, 1997 stating that 

the pay fi:·:ati·:·n in the .::ase .:.f Shri F.K. Mittal has been 

corrected by paesing an order dated 1.~.1997 in this regard 

which has been annexed to the additional affidavit and orders 
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Shri Mittal. Since the claim of the applicant is based eolely 

en the cause 0f action arising on account cf the fixation of 

pay in the .::ase .:.f Shri r.r. Mittal, the appli.::ati.:.n ·='f the 

a~plicant hae been rendered infructuous. Rec0very of the 

e~cese am0unt stated t0 have been drawn by Shri Y.V. Mittal 

is aleo being made ae per the order anne~ed to the additional 

affidavit. 

,;::: _, . None is preeent on behalf of the applicant. We have 

heard the learned couneel for the respondents and have 

perused the material on record. 

6. It is apparent that the claim for stepping up of pay 

of the ar:.pli·::ant is baeed s.:.lely .:.n the 91"•:•und that higher 

pay h~s teen granted to Shri r.r. Mittal although 8hri Mittal 

juni.:.r tc the applicant all stages the 

averments in the OA. The basis .:.f the applicant •s •::laim .:.r 

grievance has now disappeared for the reason that re-fi~ation 

of pay hae been done in the case )f Shri r.r. Mittal aleo and 

the e~cese amount paid to Shri Mittal has teen 0rdered to be 

re.::.:.vered fr.:.m his pay. In this ·::ircumetan.::es, there is n.:o 

justifi:::atic.n f:.r the o::laim .::.f the .appli·::ant that his pay 

should be eteppej up at par with Shri Y.Y. Mittal. The O.A. 

is, theeef.:.re, 
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(RAT AN PPAI~AS 

JUDICIAL MEMBER 

dismissed. B~-oeder as t0 costs. 

OtJ. 
( C• • P • SHARMA ) 

ADMINISTRATIVE MEMBER 


