Il THE CEINTFAL ADMIIIIETRATIVE TERIEUNA JATFUR EBEICH: JAIFUR,

[

QLA B8 /19593 Date of order: 11.13.97.

Rajendra Tumar Arera &/ Shri Devi [as, B,/o 122,/24, Pal

Bichale Ajmer, Rajasthan.

: Applicant
Versus

1. The Unicn <f 1India throujh General Managesr, Western
Pailway, Churchgate, Bombay.

2. The Diviegisnal Railway Manager (D.R.M.) Western Pailway,
Jaipur.

: Respondents.,

N-ne present for the applicant
Mr. M. Rafiqg, counsel for the respandents.

CORAM:
HOII'ELE SHFRI Q.E.SﬁARMA, MEMEEP (ADMI(ISTFATIVE)
HON'RELE SHFI RATAL FFATAZH, MEMBER (JUDICIAL)

O-R-D-E-R- .
(FER -HGMU!'ELE-ZHRI - & .F . SHARMA, MEMEEFR- (ADMINISTRATIVE)

In this application under Secticon 12 of  the
Administrative Trikunals Act, 1985 Shri R.U'. Arora has prayed
that the respondents may ke directed to Jrank stepping vp of
pay to the applicant apd fix his.payvat par with his Jjunicr
Shri V.F. Mittal w.e.f. the Jate when tHe anamcly in pay
gtarted and that the_ action and the attitude of the

rezpondents  in not  granting stepping up of pay to  the

applicant may ke Jdsclared to ke illegal, unjust and

discriminatory.

2. The factual position prezented by the applicant in

the OA ig that he was apprinted 2 Fireman Grade 'A'

(Apprentice) on 24.7.1%G5 and cne

i

ri F.Il. Mittal was

hl>]
>

appo>inted on the =zame post on 6.2.1967.° The applicant i3
genicr to Shri F.I0. Mittal all throughout as per details
given in the 0A, In 19228 the applicant came to know that an
"officiating roll" wag being prepared. The applicant made a

representation on 7.6.1938 requnesting respondent Nz.2, the
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Divieicnal Railway Manager, Western Pailway, Jaipur to fix
the applicant's pay in the light of the pay fixation done in
the case of Shri F.F. Mittal wh> is Jjunicor to him. However,
pay <f the applicant was firxed Ly orvder dated S,5.1232
(Annx .2 /1) withcut taking int= account the pay fivation done
in the cacse »f Chri E.E.Mittal. The applicant made several
repregentations  to the respondents wiﬁh regard to his
grievance. The respondent 1.2 informed the applicant vide
letter dated 2.11.19%2% (Annxz.A’2) that fixation of pay of
Shri Mittal had Leen wrongly done as on 1.1.15847 and~that
this would bhe corrected. The applicant was alsc informed that
there wonuld hﬁwever n> Juesticon of stepping up of pay of the
applicant after reviesion in the case of Chri F.E. Mittal.
Suksequently however, no action was taken Ly the resfandents
in this regard. The applicant als> approached the Lakour
Enforsement 0Officer with regard to his grievance. However;
there has heen no satisfactory cuteocme of hisg effﬁrts in this

regard even after the conciliation proceedings were held.
)

2. The respondents in their reply have taken an
chjection to the 0A as keing barred by limitatisn. They have
added that corvect fixation of pay in the case of Shri FUE.
Mittal is fproposed to be done  in accordancé with the
provisione ccontained in their ciroular,/letter dated ©.6.1934
(Ann=.R/5). The arplicant iz, however, not entitled to any

etepping up <f pay, in accordance with the rules.

4, Suksegquently after the applicant filed a rejoinder
ta the.reply filed by the respondents, the respondents have
filed an additiconal affidavit in Auguskt, 1957 stating fhat
the pay fizatisn in the case of Zhri F.E. Mittal haz hkeen
corrected by passing an order dated 1.1.1657 in this regard

which has keen annexzed to the additiconal affidavit and crders
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have keen izesued for recosvery <f the excess amount paid tao

Shri Mittal. Since the claim <f the applicant is baced

fia

nlely
cn the cause of action arising on account of the fixation of
pay in the case of Shri K;K; Mittal, the application of the
arplicant has Leen rendered infructusus. Rersvery of the
excegs amount 2tated to have heen dArawn by Chri .F. MIttal
iz ale> being made as per the srder annexed to the additiconal

affidavit.

5. Mone is presgent on behalf <f the applicant. We have
hzard the learned cmungel for the respondents and have
perused the material on record.
.

G. It is apparent that the claim for stepping up of pay
«f the applicant ias based zclely =n the grouand that higher
ray has been granted to Zhri FE.F. Mittal although fhri Mittal
wage Jjunicr to  the azpplicant at all stages as per the
averments in the OA. The basis <f fthe épplicant's claim or
Jrievance has now disfappeared for the reason that re-fixzaticon
~f pay has been done in the 2ace of Shri r.v. Mitftsl alss and
the excesz amcunt paid to Shri Mittal has been crdered t£o Le
recovered from his pay. In this sircumstances, there is no

justification fir the claim -f the applicant that his pay

-should be stepped up at par with Shri F.F. Mittal. The O.A.

is, therefore, dismicszed. Me-order as to costs.
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(RATAN FFAIAZH) (o.F.SHARMA)
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