
·.~·"' 

i. 

IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
x~·~xNO. 

DA TE OF DECISION __ f_·~-' _4_ ... __ 2-Ci'_L)t.I_:;) 

Suresh Chand Saini & Ors. 

M_r_. _P_. v_._c_a_l_l_a _________ Advoca te for the Petitioner ( s) 

Versus 

__ u_n_i_o_n __ o_f_I_n_d_i_a_a_n_d __ o_r_s_. ___ Respondent 

Mr. M.Rafiq & Mr. S.L.Thadani AdvocateforthoRespondent(s) 

CORAM t 

1'h~Hon'bleMr. JUSTICE B.S.RAII~OTE, VICE CHAIRMAN 
c < ; 

The Hon'blc Mr. N.P.NAWANI, ADMINISTRATIVE MEMBER 

l. Whether Reporters of local papers may ba allow@d to see the Judgement 1 '1' 

J."To be referred to tho Reporter or not? d4 
3. Wbotber their hordships wish to see the fair copy of the Judgement 1 )(._ 

4. Whether it nHds to b~ circulated to other Benches of th• Tribunal ?>( 

(N.~~ (s.s.L 
Adm. Mamber Vice Chairman 

( 
. '. 

--- ------- ~-- -------- - ~ -- -- - ______ ._\ 
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IN THE ,CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date of order: / l..: ? .. 2 (J'iYO 

OA No.93/93 

1. Suresh Chand Saini S/o Shri Bhola Nath Saini, at 

present employed on the post of Statistical 

Assistant in the Off ice of Director, Census 

Oper~tions, Rajasthan, Jaipur. 

2. Babu Lal Verma S/o Shri Ram Chander Verma, at 

present employed on the post of Statistical 

Assistant in the Off ice of Director, Census 

Op~ratione, Rajasthan, Jaipur 

3. Ramesh Chand Gupta S/o Shri N.C.Gupta, ai: pras·ant 

employed 0n the post of Statistical Assistant in the 

office of Director, Census Operations, Rajasthan, 

Jaipur. 
•• Applicants 

Versus 

1 •. Union of India · through the Home 

Governm.ant of India, Ministry of Home Affiars, New 

Delhi. 

2. Th9 Registrar General of India, 2-A, Man Singh Road, 

Kotah House Annexe, New Delhi. 

3. The Director of Census Ooerations, Rajasthan, 

Jaipur. 

4. Shri Kunj Behari Sharma, Computer, Officer of the 

Director Census, Jaipur. 

s. Shri Gokul Chand Verma, Computer, Office of th~ 

Director of Census, Jaipur. 

6. Shri Maha veer K;imar Jain, Computer, Off ice of the 

Dir~ct0~ of Census, Jaipur. 

Ra jesh Kumar Mi t tal, Computer, Off ice of the 
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Director of C~nsus, Jaipur. 

8. Shri Arun Kumar Jain, Computer, Office 0f the 

Director of Census, Jaipur. 

•• Respondents 

OA No.493/93 

S.I':.Ajm;r:i 2/:i 2hri U.M.Ajmara at r:·resent pc13t..;.d as Cc·mputar 

. in th~ Dirig...::t•)rat•:? .:if Censu.3 Operat i·:.n, Rajas than, Rambagh 
;.:· 

Annexe, Jaipur. 

•• Applicant 

Versus 

l. Union of India the F~gi3trar General, 

Ministry ·=·f H(:.rne Affiars, :2-A Mansingh Road, New 

Delhi. 

2. The Dir~ctor C~nsuE Operation, near Rambagh Palace, 

Rajasthan, Jaipur • 

3. . Shri Vunj B~h:iri Sh::irma, 70-B, Janta Uagar, Hatwara 

Road, Jaipur • 

4_ . • .:.hri G.:.J:ul Chand Verma, l.:::'., Shri Ram Uagae 1::'. 0:.1.:iny, 

Sanganer, Jaipur. 

5. Shri M.3have 0;r Vumar .Jain, r-1.::.u21e Uo. :::.-::12, Diwan 

Shivji Fa Raata, riAhanp0le Ba=ar, Jaipur. 

6. Shri Rajesh rumae Mittal, E/.:.iJ.::.~ n: .. 10, Yarnuna Bari, 

near Shiv Colony, Tonk Road, Jaipur. 

7. 

Rasta, Johari Eazae, Jaipur. 

8. Shri Bhaw~ni Prasad Shaema, 389, Eewal Ram Niketan, 

Maniharon ~a Rasta, Jaipur. 

9. Shri E'.atish I"umar Chattn-vedi, IlAI sn:sr-JA 1.2, Ugam 

Banipark, Jaipur. 
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Rasta, Chandp0l~ B3=ar, Jaipur. 

25. Shri Suraj Mal Tak, Behind New Sabji Mandi, Tonk 

Road, Jaipur. 

26. Shri Bhura Ram Tarang, 9/5~0, Malviya Nagar, Jaipur. 

27. Shri Bachittar Singh Purba, 199-A/l, Rajapark, 

Jaipur. 

28. Shri Kailash Chand Gupta, Ik.uaa 1'1o. 15, Hathi Babu 

Ka Bagh, Kanti Nagar, Jaipur. 

29. Shri Vi jaya Mohan Mathur I e-s~· I Ya ah Path I Tilak 

__}~ 
Nagar, Jaipur. 

30. Shri Nemi Chand Kurnawat, Suironhiyon Ki Talai, Bhani 

Kumawat3n, Sanganer, Jaipur. 

Shr i Narenara Kumar Gupta, 21, Bank Colony, Tonk 

Phatak, Jaipur. 

32. Shri Suresh Chand Sharma, Villa9e and Po.st Vatika, 

Teh. Sanganer, Distt. Jaipur. 

33. Shri Vinod Kumar Gupta, S-4, Shastri Nagar, Jaipur. 

34. Shri Krishan Kumar Sharma, 68, Love Kuah Nagar, 

Jaipur. 

35. Shri Madhav Lal Trivedi, 1/568, Malviya Nagar, 

Jaipur. 

S.No.3 to 35 exceot 3,4 and ~2 who are S.A. are at 

present post~d as Computer in the Directorate, Census 

Op9ration, Rambagh Annexe, Jaipur. 

OA No.~0~/94 

Vijay Kumar Juneja C' I -'-'/ v Shri 

• • Respondents. 

Vasudev Juneja, at present 

employed on the post of Computer in the office of the 

Director, Census Operati0na, Rajasthan, Jaipur • 

•• Applicant 

Versus 
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1. The Union of India through Home s~.:::reta ry, 

Government of India, Ministry of Home Affairs, New 

Delhi. 

2. The Registrar General of India, 2-A, Man Singh Road, 

Kotah House Annexe, New Delhi. 

3. The Director of Census Operations, Rajas than, 

Jaipur. 

4. Shri Kunj Behari Verma 

5. Shri Gokul Chand Verma 

);~ 
6. Shri Mahavir Kumar Jain 

... ' 7. Shri Kalesh Kumar Mittal 

,..., 8. Shri Arun Kumar Jain 
/ r 

'1 
Respondents Nos. 4 to 8 are holding the po.sts ,::if 

Compute~ in the office of Director of Census Operations, 

Raja3than, Jaipur. 

•• Respondents 

Mr. P.V.Calla, Counsel for the applicants. 

Mr. M.Rafiq, counsel for official respondents 

Mr. S.L.Thadani, counsel for r9spondents Nos. 3 to 17 and 21 

to 35. 

\f CORAM: 

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 

Hon'ble Mr. N.P.Nawani, Administrative Member 

ORDER 

PER HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER 

In all these cases, there is similarity of facts and 

the core ·::ruest i·::ins of law involved are ident ital, as au ch, 

these cases are being decided by this common order. The 

learned ~ounsal for the parties have also agr~ed to this. 
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2. After ~ifting through the ma=e 0f the pleadings in 

th~3~ cases, wa ara able to glean some indiaputed facts, which 

hav~ gener3l relevance tc the c~ntravars7 at hand. These OAa 

involve tw0 eeta of officials of the Censua Gepartment. One cf 

the~e ia composed 0f th0se who are ai:plicants in these caeea. 

20.~.1977 and ~6.4.1980. In c0ur2e of time, they were prom~ted 

tG the next higher post of Comput9ra betwe~n 1980 and 192~ on 

\~ temporary ad-hoc baaia and regularised in the aaid p02t 
-of ,,; 

r liatE' in 1·e.=pe.~t of .:..pplicants ae C0mpute1·3 we1··~ n•:·tifi·?d 
.... 

through office orders dated l~.10.1985 and after carr7ing out 

list, a final 3,~ni·:·ritj' list wa:=- al.=-,:r nc.tified ,:.n 31.3.19.'3?. 

ta the next higher p0at of Statiatical Aaaiatanta vide order 

by which ths the other group of C0mput~rs (private reapondenta 

f.:.r the i:•uqx.se .::if the aeni.:11·it·/ 21.2 'i.·1ell a.=~ ~li.gibilit1· feir 

~-
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pr•:•motion to hiqh<S-r grades. It i.=-: against thia circular that 

as a follow up of this circular. Such modified aeniority lists 

appear to have been issu·~.:l ,:,n differ•S:nt d.:tt•:ie. lil:e un•? on 

22.9.199:2 (Ann.A2 in OA No.93/93), tw":' lists dated 

15/18.1.1093 (Ann •. 1\3 in OA I-J.:•.03/'?,3), l.=: • ..J,.1993 (Ann.A2 in OA 

No. ~0~/94 etc., in all of which the applicants were plac.:-d 

below the respond~nts. The apJ'.'lic.3nt.3 mad·? r-apr..::,s,?ntation.s but 

OAs. 

Th·3 other gr0up ·:·f ·=·ffici.::ils, aa briefly mentioned 

in the 

OAs, wer8 recruited directly from th8 open market through the 

Employment Exchang~ during 1980-81, albeit on ad-hoc basis, on 

the strength of th~ l~tter 0f tha Registrar General 0f India 

(for short, RGI) dati:.:1 ~.6.1'~18() (Ann.P-1 at pa9e IJ.::1.87 0f the 

paper !:.,:,.:.}: in Cl.~ I:lc .• 93,'03). This is the othiar gr•)Up of 

Computers, which has been giv8n tha benefit of regularisation 

in the post of Computera and .=.tlac. ,::ountin9 .;:,f th~ir ad-hoc 

servi<::<? as ·statiati.::al A.ssi.stant .:\nd ('..:.rnpu::er::: for the- purpc.se 

<i of seniority as w'ell a.3 eli9ibilitv f.:.r pr0m0tion to the 

higher grades by the impugned latt9r datad ll,'l~.3.1991. 

4. On th~ basis of argumenta · advan·:::~d by th-:! learned 

coune~l f0r th~ parties and detail~d pleaainga 0£ tha partiaa, 

valid it? or letter dat~d 

i2.su::d I:? th.: G1:0vt. of India, MiniatL·y of Home 

. :, . 
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vide lett~r .. :J.=ited -1.6.1920 (Ann.Pl at pa.:J8 :'.?of th·~ paper 

v3cant p0st3 0n temp0rar7/ad-hoc basis thrcugh the Empl07ment 

Exchange in ca2g the 2aid vacancies could not be fillad up on 

regular ba2is in acc0rdance with th& pr0visi0ns of the RRs. It 

haa aleo be~n contended that the RRa contained power to relax 

an7 provieicn of the aaia RRs and, aa 2uch, the eaid 

permi2aion to mate appointm~nta by diract recruitment had been 

~- thia contention of the 0ffici3l reaponaenta haa not been 
~ ' 

(,r' 
c.:.nt r•:·v~ r ted b? th·? appl i·::ant:= t.·r f i l in·~ .=in'{ r~j.::.inder. As 

r'2gards pc.int no. ( ii ) I it has b·~·?n ztated th-3.t .:: ·=· n .3.2qu ent to 

the iaaue of latter dated ll/l~.3.1991, th~ 38niority of 

C0mputera had to be re-caat, b7 including th~rgin, regularised 

Computer2 at their proper ~lace. With regard to point (iii), 

the official resp0ndent2 have stat~d that the matter regarding 

Training, • f­
l~ d•?Cided human,; to 

tho:: c0nditi0na lil:e ag9, quali-fi 0:::::itic.n21 et·::. and the pr-.:..::ess 

culminat~J in i23u:::in.::e ·:·f l·~tter dated ll/l~.3.1991. It has 

' 
also been st3ted that ~uch a 3tep wa3 on tha basia cf varicus 

Aasistant C0mpiler3 ana C0mputers are euppo3ed tG te recruited 

th1·0ugh tha Staff Selection C0mmisai0n but wherea2 th9 

Comouterz (the raspondenta) vide RGI'2 letter dated 23.10.1979 

and 
(l\nn.R-~ at pr.:19-s- f:'.'.::: .:.f th.;: paoer b.:.ol: in Oll_ U.: .• 93/9:::'.),/ nc• ·3U·::h 

... ·"' ;._ 
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relaxation was .:.btained in respect .:if appl i·:ants and unless 

exempted fr0m it, th! r~gularisati0n of ap~licants in the post 

of Aaaiatant C0mpilers itaelf is, ab-initio, illegal and their 

had appc.inted after the 

qualificati0ns, and .:.J:.taining .:-.f t·ela:-::iti.:.n b·'.:'th in th-=- RRs 

have any ground to stand. 

)-· 
' 6. The learned cauns~l for the applicants ha3 cited AIR 

1974 SC 1755, The General Manager, South Central Railwav, 

Secundrabad and Anr. v. A.V.R.Siddhanti and ere. We find that 

the case cited is distinguishable to the facts and 

circurnatancas cf the c0ntr0veray at hand and evsn though the 

applicant a have challenqed th·? about 

datermination of aeni0rity, a g00d number of peraone who may 

be adverael7 effected in casE the dec1e10n goas in favour of 

the applicanta hav? alraad7 been impl~aded as private 
0 

respondents. The learned counsel for the Gfficial respondents 

/'1' .,i. Supreme C0urt rep.::-.rted in AIP '.2000 SC s:., Ajit V.umar P.ath v. 

State ·:if Orissa and .:0rs, in eupp.-::.rt of his c.:•ntt?nt ions that 

recruitmant 0n ad-hoc basie is permissibl?. He has also cited 

AIR 1990 SC 1607, Direct Recruits Class-II Engineering 

Association v. State of Mahara3tra. W0 find that tha facts in 

the caaa in hand are quita apecif ic to the c0ntrcvera7 at hand 

and these judgments ar~, theref0re, distinguishable. The 

learned counsel f0r the raspond~nts has aleo drawn our 

at tent ivn to th.& judqmente render~d b·1 th·= Ape~:·: Court in Ci vi 1 

Appeals n0. ~'=·72-75 .::.f 199: . .:.n 19.lCi.1995 and in Civil Appeals 

Uoa. 3946-4001 of 1998 on 13.S.1908 but on a car?ful study of 
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pr.:0 rnc·t ii:•n to hiqh-=r ·~Tades. It ia aqainst this c:ircular that 

the applicants arc? ee>.3~n t ial l ·l a·~rnr ie:ved and have c:hal 1-:nged 

it as aleo th·~ m.:..Hfi·~·=l seni.:.rity lists C•f C.:1mputers published 

ae a f0llow up af thi3 circular. Such rnodifiaj aeniority lists 

appear to have be.:n ia.gue.:1 .::.n different .:lat~s like one on 

22.9.1992 (Ann.A'.2 in 1·-J- ,-,, ;.-,-:-) 
- Lf • ; -' / .; -• I tw;:. lists dated 

15/18.1.199?. (.11inn.A3 in O,!\ lfo.•_;iJ/93), l.'.2.-1.1993 (Ann.A2 in OA 

No. :20.:2/94 etc., in all of which the applicants were placed 

below the re3p0nd~nts. The applicant3 made representationa but 

of no avail Et.nd hen.::•? hav.;. 0::.:•rrt·~ b.~fi::-.re u.:. with these three 

OAs. 

Employment Exchang~ during 1980-81, albait on ad-hcc basis, on 

the strength of th~ l~tter of th~ Pegiatrar General of India 

(for .short, RGI) .:lated ~.6.Ei.SO (Ann.F'-! at paqe m:..87 of the 

par,ier b.: .. :.J.: in OA No. •.;iJ/93). This is the 0ther group of 

Computers, whi~h haa been given the benefit of regulariaation 

in the p.:0.3t .:•f Computet-s and al3.:. 0:: 0::-0unting ·.:.f their ad-hoc 

service aa ·st3tistical A~sistant and C0mputere for the purpose 

of seniority as w.~11 a3 ali9ibilit•,r fc·r promotion tv the 

high•?r 9rad·~3 by the impuqrn~d l1~tt~r dat=:d 11/12.3.1991 • 

4. 

coun3~l for the parties and detailed pleadings of the partiea, 

11/12.3.1991 

~ . . 
. . .. ._. 

,.. ... 

the 1-atter dated 

th~ G.::,vt. In.jia, Mini z try c,f Home 
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Affairs, Office of the . Registrar General of India, No. 

18/18/90-Ad.IV dated 11/12.3.1991. Once the validity or 

otherwise of this circular is de~ided, a decision on the 

impugned modified zeni.:irity li<::t2, as d.;:tailed earlier, will 

follow and the c0ntr0verey will be set at rest. 

5. Befor'? we prc:"::eed tc. :::·:=i.min~ the validity of the 

letter dated 11/12.3.1991, it will be useful to briefly trace 

the history of the initial app0intmanta of the applicants and 

the resp.:·ndents t.:0 the 1: .. : 0st .:if 1~.:·mput·::r.=:. It ha3 been alleged 

by the applicants that as per the r~levant recruitment rules 

(for short RRs), aa amended in 1979, the mode of appointment 

wa.s 75% b·l prc0mot ion and :25~0 by transfer failing which by 

promotion with no provision at all for direct recruitment and, 

therefore, appointment of the respondents was de-hors the 

rules and consequ.::intl•.t th 0?ir ad-he:":: services 1::ould not have 

been regularieed on the 3tren~th of the impugned letter dated 

11/12.3.1991 and the r·~sp·:,nclent.3 .::.:0111.:1 n.:.t h.3ve baen al lowed 

counting of· thr:lir ad-h·:·c 3•?rvice as Statistical Assistants anct 

Computers for the purp0s~ of aeniority aa well as eligibility 

for pr.Jmc•tion to the hiqller grade.s. Th.:;: resp.:•ndents, on the 

< other hand, have br0ught out the emergent aituation in view of 
l.• 

completing the time bc0und census ·=·perat i·Jns in the overa 11 

national interests • In ~heir repl't l:he •:.fficial re,spondents 

..... ) hav~ the three 1:ii:,ints the applicants had 

specifically r~iaed in their repreEentati0ns (Ann.Alo at page 

48 of paper b00t in OA N0. 93/93 is on~ 0f them and page 6 0f 
· . als0 r~fers) 

the said OA/. As reqard~. the first pc0 int, that there was no 

provision for direct recruitment in the RRs, it has been 

stated that with a view t.:i c.:1mpl et; the t irne lxiund work of 

aft~r e:·:haustin9 th.; two channela pri;.:i.:Tibed in RRs, the RGI 

~ 
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th~3.;. twc.. 1u.J,;im,:rnte,, we find that H.::.n' bl~ the Suprem·a c.:iurt 

d09s not ae~m to have pr0n0unced its specific verdict 0n the 

ll/l~.3.1991 yet at the same time upholding the action 0f the 

authorities bas@d on this l:tter. Even oth9rwise after 

~arefull7 considering the rival 

h-:reinbefore, w:: find n•:. illegality in th: impu9ned lettar 

datej ll/l~.3.1991. Keeping in minJ the emergent need for 

finishing the gru~lling censua 0perati0ns, 

Comput~ra ware created for the 2tate 0f Rajasthan. Direct 

Recruitment, ::1lt.eit baeis at that 

jun.~ture, wa.s permitted b~/ RGI .:.nl·r .:;n e:dB.uating the laid 

down channel of pr0m0ti0n (75%) and transfer failing which by 

( 
.., i:' .,,_, ) 
_. _, -~. . We have no rea3ons to disbeli~ve the 

contention Gf th= official respondents that the relevant RRs 

th~m2elves pr0videj power to relax 3117 provision of the said 

waa given in exercise of th? said power, especially when such 

a contention waa not c0ntrovertad by the 3pplicanta by filing 

a rejoinder. We aleo note that exemption from selection 

/' I 
~ direct r8cruitment in view of special circumstances vide RGI s ". 

lett~r dat~a ~3.10.1979 (Ann.R~ at pag~ 82 cf p~pgr boot in OA 

direct recruitment, concluded by adding as under: 

11 For making ad-hoc direct recruitment, the 

has been prescribed for mating regular dir~ct 

re~ruitment by the St3ff Selecti0n Commission to 

similar p.:.2ts under th~ Centr31 G.:;vernment, may be 

ad0pted by you :-

~)~ 
-~ 

• 
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'Degree with Economics or Statistics or 

Mathematics as a subject from any recognisaa 

University'". 

7. In view of the position as· transpires above, we feel 

that the impugned letter dated 11/12.3.1991 regularisin·;J the 

ad-h0c services rendered by respondent Computers and also 

allowing these ad-hoc appointees in the grade of St3tistical 

As.=:i.3tants and Computers to count their ad-hoc s,~rvic1?'3 f.jr 

thg purpose of seniority as well as eligibility for pr0motion 

to the higher grades cannot be faulted in the given special 

c i rcum~tances. '1'hese (the respondents) were fully qual if i·ad 

... r:-' 
~ persons, recruited after relaxation of provisions in RRs 

enabling direct recruitment with the objective of carrying on 

with the gruelling time bound census operations of national 

importance, after proper exemption from selection through 

Staff Selection Commission, had worked continuously for a 

decade and regularised after screening on the b3eia of 

assa22rnent 0f CRs. They could not be penalised, for no fault 

of theirs, even if the official respondents had left any 

lacuna in the process vf their regular is' at ion, which, in any 

cas~, we are unable to notice in the circumstanc·?s of this 

caae. Since the respondents have stated in their reply that 

permission was acc0rded f0r direct recruitment after rela~ing 

' ._) the c.:in.Jiti0ns in the relevant RRs under powers .-:ontained in 

it em No. 7 in the RRs themselves and we have no r~as,:ins t.:i 

disbelieve them, we cannot pursuade ourselves to aceept 

applicants' contention that the private resp.:·ndents' 

recruitment was de-hors the rules per se. In the 

circumstances, we hold that the impugned letter dated 

11/12.3.1991 is proper and valid and that there 1s no 

. ~ J.stif ication 

c,.Jlb~ 
~ ... ,.,. 

to set aside and quash it. We 9et support f 0r 
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this finding in the ord9r dated 15.12~1993 delivered by this 

Bench of the Tribunal, in OA Nos. 38/93 and 58/93, which had 

adjudicated on this issue and held that there was no 

illegality in the letter dated 11/12.3.1991. It has not been. 

stated before us that this order dated 15.12.1993 has not 

attained finality. In view of the fact that we have come to 

the conclusion that the first and the main prayer regarding 

quashing the letter dated 11/12.3.1991 has to be rejected, the 

subsequent prayet-s for quashing the impugned seniority lists 

j~ issued as a follow up of the said impugned lett~r have also to 

be necessarily rejected. The OAs, ther&fore, do not succeed. 

,-
<.: 

8. In conclusion, in the b~ctground of discussions 

recorded upto paragraph No.8 above, we cannot pu~suade 

ourselvea to accept thg prayers of the applicants and the OAs 

have to be rejected. We accordingly, pass the following order: 

The Original Applications are dismissed. In the 

circumstances, there will be no orderE as to costs. 

J1 
~ 

(N.P.NAWANI) 
~ 

(B.S.RAIKOTE) 

Adm. Member Vice Chairman' -


