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P IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR
0.A.No. 53 /53, 102/95 & 20218
vL-A.vNoO.
' 5)
DATE OF DECIsIoN ! 3. . 2057
Suresh Chand Saini & Ors. Petitioner
~ Mr. P.V.Calla Advocate for the Petitioner (s)
Yersus
o
Union of India and ors. Respondent
_Mr. M.Rafig & Mr. £.L.Thadani Advecate for the Respondent (s)
CORAM !

The Hon’ble Mr. jcr10r B.2.RATFOTE, VICE CHAIRMAN

C

¢
The Hon’ble Mr. N.P.NAWANI, ADMINISTRATIVE MEMEER

1. Whether Reporters of local papers may be allowed to see the Judgement ? '\

U/ To be referred to the Reporter or not ? és»a

3. Whether their Dordships wish to ses the fair copy of the Judgement ? )X

4. Whether it needs to be circulated to other Benches of the Tribunal ¥

A

(N.P.NAWANTI)
Adm. Member

(B.S.IMFWFZ‘/

Vice Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

Date of order: [3_ 9. > ooV

OA No0.93/93

Suresh Chand Saini S/o Shri Bhola Nath Saini, at
present employed on the post of Statistical
Assigtant in the Office of Director, Census
Operations, Rajasthan, Jaipur.
Babu Lal Verma S/o Shri Ram Chander Verma, at
present employed on the post of Statistical
Assistant in the Office of Directar, Census
Op=zrations, Rajasthan, Jaiput
Ramesh Chand Gupta S8/o Shri N.C.Gupta, abt present
employed on the post of Statistical Assistant in the
office of Director, Census Operations, Rajasthan,
Jaipur.
.. Applicants

Versus
Union of India  through the Home éecrétary,
Governmant of India, Ministry of Home Affiars, New
Delhi. |
The Registrar General of India, 2-A, Man Singh Rcad,
{»tah House Annexe, New Delhi.
The Director of éensus Onerations, Rajasthan,
Jaipur.
Shri Kunj Behari Sharma, Computer, Officer of the
Director Census, Jaipur.
Shri Gokul Chand Verma, Computer, Office of the
Divector of Census, Jaipur. |
Shri Mahaveer Kumar Jain, Computer, Office of the
Director of Census, Jaipur.

Shri Rajesh Kumar Mittal, Computer, Office of the
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Directar of Census, Jaipur.
8. Shri Arun Kumar Jain, Compukter, Offize of the
Direcktor of Censuz, Jaipur.
.« Respondents
OA No.493/93
S.W.39mzra &/ Chri U.M.Ajmera ak present poated as Computar

- in the Directorate of Cenzus

Sk
Annexe, Jaipur.

dperation,

Rajazthan, Rambagh

~ .. Applicant
,;”
Versus
1. - Inion of India through Fhe 'Pegistrar seneral,
"Miniatry of Home Affiars, 2-A Mansingh Road, HNew
Delhi.

2. The Diractor Cen2us Jperation, near Rambagh Falace,

Rajasthan, Jaipur.
- 3. " Shri Funj Bshari Sharma, 79-B, Janta Nagar, Hatwara

Road, Jaipur.

4. Shri Gokul Chand Verma, 12, Ehri Ram MNagar Colony,

;5 Sangansr, Jaipur.
5. Shri Mahavesr Fumar Jain). House HMNo. 2212, Diwan

Shiviji Va Rasta, I'ishanpcle Eaczar, Jaipur.
\J' h. Shri Rajesh Kumar_MiEtal, Houase Mo. 10, Yamuna Bari,
near Shiv Colony, Tonk Reoad, Jéipﬁr.
7. Shri Arun Fumar Jain, House Moo 1932, Haldiycn Ka
Razsta, Johari Bacar, Jaipur.
8. Shri Phawani Prassd Zharma, 3&%, Kewal Ram Niketan,
Maniharon Na Rasta, Jaipur.

' 9. Shri Satizh Fumar Chaturvedi, AT SIKSHA 12, Ugam

Banipark, Jaipur.

—_—— e e . ‘- .- - -
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Rasta, Chandpcl=2 Bacar, Jaipur.
25, Shri Suraj Mal Tak, Behind New Sabji Mandi, Tonk
Road, Jaipur.

26. Shri Bhura Ram Tarang, 9,/540, Malviya lagar, Jaipur.

27. Shri Bachittar Singh Purba, 199-3/1, Rajapark, .
Jaipur.
28. Shri Kailash Chand 3Supta, House No. 15, Hathi Babu

Ka Bagh, Kanti Nagar, Jaipur.
29. Shri Vijaya Mohan Mathur, R-52, Yash Fath, Tilak
Nagar, Jaipur.
30, Shri Nemi Chand Fumawat, Suironhiyon Ki Talai, Bhani
. Kumawatan, Sanganer, Jaipur. |
31. Shri Narendra Fumar Gupta, 21, Bank Colony, Tonk
Phatak, Jaipur.
32. Shri Suresh Chand Sharma, Viliage and Post Vatika,

Teh. Sanganer, Distt. Jaipur.

33. Shri Vinod Fumar Gupta, 2-4, Shastri Nagar, Jaipur.

34. Shri Krishan Kumar Sharma, 68, Love FKush Nagar,
Jaipur.

35. Shri Madhav Lal Trivedi, 1/568, Malvivya Nagar,
Jaipur.

S.Na.3 to 25 swecent 2,4 and 22 wha are S.A. ars at
present posted aé Computer in the Directorate, Census
Operation, Rambagh Annexe, Jaipur.

.. Respondents,

0A N2.202,/%94

Vijay Kumar Juneja S/o Shri Vasudev Juneija, at present
emploved on the post of Computer in the office of the

Director, Census Operations, Rajasthan, Jaipur.

.. Applicant

Versus
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1. The Union of India through Home Secretary,
Government of India, Ministry of Home Affairs, New
Delhi.
2. The Registfar General of Inaia, 2-A, Man Singh Read,

Kotah House Annexe, New Delhi.

3. The Director of Census Operations, Rajasthan,
Jaipur.
4, Shri Kunj Behari Verma
5. Shri‘Gokul Chand Verma
. 6: | Shri Mahavir Kumar Jain
- 7. Shri Kalesh Kumar Mittal
8. Shri Arun Kumar Jain

Respondents Nos. 4 to 8 are holding the posts of

Computezr in the office of Director of Census Operations,

.. Respondents

Mr. P.V.Calla, Counsel for the applicants.
Mr. M.Rafiq, counsel for official respondents

Mr. S.L.Thadani, counsel for respondents Nos. 3 to 17 and 21

N to 35.
U CORAM:
Hon'ble Mr. Justice R.S.Raikote, Vice Chairman
. Hon'ble Mr. N.P.Nawani, Administrative Member
! | ' ORDER

PER HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER

In all these cases, there is similarity of facts and
the core guestiosns of law involved are identital, as 3uch,
thege cases are being decided by this commen ovder. The

l2arned ccunzel for the parties have alse agrz2ed to this.




1930-21, were2 conferrad regularv

(@)

2.. After 'sifiing thrcugh the maze of the pleadings in
th23e case=z, w2 are able to glean zome indizputed factz, which
have geneval velevance to th2 controversy at hand. These GAs
involve tws seta of officials of the Census Department. One cf
thesz iz composed of those who are applicantz in thesze casges.
Theaas pers&ﬁs were appointed initially az Assistant Compilsers
in the Cenzus Derartment on temporary/ad-hoc basis betwaen

2002.1977 and 26¢.4.1%20, In course of time, Lhey were promotad

[w}
0]
T

to the next higher po: of Computers betwean 1950 and 19272 on

temporavry  ad-hoe basiz and rvegularized in  the 2aid pos

U]

hatwezn MNovembzr, 1922 and Octoker, 1284, Infer-s32 seniority

It

li

-
o

Compukers were nobified

7]
17}
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-
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D
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)
D
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T
]

£ applicants a

through office orders dated 14.10.1955 and after carrying ouc

naceszary mrdifications on raceipt of reprezentations called

for in respect of any obhijectionz agJainst the 2aid seniovity

list, a final =enicrity list was alao notified on 21.2.1985,

I

E QA2 llos. 23/93 and 493/92 were alao

\I)
)

¥}

Applicanta in respec
promoted on temporary bazis on the recommendationzs of a DPC,
to the next higher post of Statistical Aszsistants vide corder
datad 22.1.1%%1., The applicant in QA (12.202/91  was promoted
ko the 33id pozt vide order dated 22.1.1991, was proposed to
e revertsed vide ovder 31.12.1992, whersupon he £ilzd an 0OA
flo. 28,1992, which wa=z dizmissed ky this Eesnch of the Tribunal

» dated 15.12.19%>. Theveatfter ihe impugned letter

vide ard:

u’

w

Aated 11/12.3.1951 (Ann.Al in OA 1o 92,93 and 202,04 ani

al

Ann.AlZ in <3 1llc. A93/63) was izanad by the rezpondent os.

kv which the the other group of Compukers (privatz respondents

|D

in theze 0az) initially vecruited on ad-hos bkasiz Aduring,

i
('l'

atuz from the prospective

date but were alsc allewed to counk kheir ad-hoc asrvicss in

the rzapsctive gradse of Statis tical Assi

Iu

tant

01
v
3
O

Computers

for the purpose of the senicrity aé well az 2ligikility for
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promotion to higher grades. It i against this circular that

the applicants ars ezzentially aggyrieved and have challenged

i

it as also the midified zeniority lists of Computers published
as a follow up of this circular. Znch modifizd szniority lists
app=ar to have be=2n izsueld on different Jdates like one on

22.9,1992 (Ann.A2 in OA No.92/93), kwo lists dated

15/18.1.1992 (Ann.A2 in 0A Wa.53/92), 12.4.1993 (Ann.A2 in OA

No. 202/94 &tc., in all of which the applicants were placed

helow the respondents. The applicants mads reprssentations but

of no avail ‘and hzance have come hefors usz with thase three
OAs.

3. Tha other group of officiala, as briefly mentioned
in the praceeding narajrarh, and rezpond2nts in chese three

NAs, ware racruiksd directly from the open market through the
Emplayment Exchange during 1920-21, alkeit on ad-hoc basis, on

the strength of th2 leotter of Lth2 Pesgistrar Gensval of India

~l

(for short, R3I) dated 4.6.1950 (Ann.Fd at page 11o.87 of the

papsr hock in 0A Ho. 92,'92). This i3 the ther group of

G

Computers, which has bsen Jiven th2 begnerfit of rsgularisation

in the post of Computers and alzsce count

=

ngy of th2ir ad-hoc
service as Statistical Aszszistant and Computers for the purpcse
~nf seniority as well asz 2ligibility £or promotion ko the

highsr gradzs by the2 impugned leckter Jdated 11,'12.2.1591.

4. on the hagis of argumsnts advancad by th2 learned

connzazl £or the partizs and detailed pleadings of the parties, .

including thos: of aome of the privakte respondents, who have

cnaidered

»
(@]

chosen o file replies to the OAz, we ars of th
view that the controversy in these OAs can be fococuzssd on the

validity ar cthervise > E rha impugned letter dated

11/12.3.,1991 i=z=uzd kv the Gove., of India, Ministry of Home




)

(o]

vide leittzr Jdated 1.6.1%20 (Ann.R1l at page 59 of the paper
ook in OR lio, 53/92) permiktted rezpondent Mo.2 ko £ill up the
vazant pxs tz on temporary/ad-hoc baais thrcﬁgh tha Employment
Exzchange in caze the zaid vacancizs occuld not bhe fillad up on
ragular bazis in accordance with the provisicns of tha RRa. It
haz alsc bz2en contended that the REs contained power to reiax
any npraovigicn of the 2aid ®R= and, as =uch, the =zaid
permizzion o maks aprpointmanta by dirgc recruitment had hesn
givan in ezsrcise «f the 2aid powers. It may be menticnzd that
this c¢ontention of the w«fficial rvespond énts haz not hesn

contraverted by tha applicant2 by £iling any r2jcindsr. As

h)

rzgards point Uo. (ii), it has been ztated that conssquent to
the iszsue of lztrer Jdated 11/12.2.19%1, the =eniévity of

Comput=ers had Lo be re-cast, by including thzrain, rejularvisa2d

l’.-)

Computera ak their proper place. With regard te point (iii),
the cfficial reapondznts have stat2d that the mattsr regarding
regularisation of the =z2rvicez of ad-hoo appointezs (privat

rezpondents) had he2en under active conzidsration of Governmant
for guite scome time, the praocezs having artsyd on £.2.1983,
and after oonsultaticons with the Dzpartmsn: of Psrscnnel and
Training, it waz decided on  humane - conszidarations to

arize the zzrvices of =zuch ad-hoc Computerz whe fulfilled

|_v

[

({4

Ju
the conditionzs 1like ags, qualificaticns ste. and the process

d 11/12.2.1991. It has

P

i

culminated in 1izzuancze of letecer dat

also keen stated that 2uch a 2tep waz on thsz basiz <f varicus

(-
o
cu

(9]
=2
(Y]
=
T
(n
[
h

the Apex Conrkt right from ilarendra Chadda's case.
It has alsze be2en contendsd by ths rezpondants that koth ths

Azzistani Compilers and Computers arvs suppcsed to be recruited

through the Staff Selection Commiszzicon  butb  whersaz  the
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relazation was cobtainsd in respzct of applicants and unless

leccion Commizzicon ar

[0)]
W

they ar

g

gelected through the Staff
exempted from it, th2 vegularization of aprlicants in the past
of Asszistant Compilesrs itzelf is, ab-initio, illegal and their
challenge ajainat thes regularisationlof the ra2s3pondents, who
had been appoinited after saiisfying the prescribed
qualifications, and ohktaining of relazation both in the RRa
and selection through Ztaff Seleaction Commizzion, does not

have any ground to stand.

ad AIR

e .

]-.l
T

0. The learned counsel for the applicants has <

1974 SC 1755, The Genersal Manager, Z2onith Central Railwavy,

ecundralkad and Anr. v. A.V.®.51iddhankti and cre. We f£ind that

n

the <case cited is distinguishable ~to the facts and

circumstances of the controverzy at hand and even thouqgh the

W

applicants have challenged the policy dzcision about

rasne who may

\4]

determination of aenicrity, a good number of
be adverzely e2ffectad in case the dzcizicn goss in favour of

the applicants hava already Leen implzaded as private
o

zarnzd counsel £or the official reapondents

—

respondents. The
has alsc referred to the Jjudgmentz rvendzred hy Hon'ble the

Supreme Couvrt reporked in AIP 2000 32 85, Ajit Kumar Path v.

State o~f Orissa and ors, in support of his contentions that

recruitment on ad-haoc basie is permizziblz. He has also cited

AIR 1990 SC 1607, Direct FRecvuite Clasa-II Enginesring

Association v. EState of Maharastra. We £ind that the facts in

the cas2 in hand are guite 3pecific £ the controcverszy at hand

hese Jjudgments are, therefsre, distinguishable. The
learned counsel €fovr the rzepondanicz has alego drawn our
attention to‘the judgments renderzd by the Apsx Court in Civil
Appeals lic. 9572-75 of 1995 on 12.10.1995 and in Civil Appeals

Hozs. 394

191G6-4601 of 1998 on 13.85.19%3 buk on a caraful study of

v\),
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promotion to highar grades. It iz against this circular that

the applicants are ezsentially aggrieved and have challenged

it as algo the modified senicrity lists of Computers published

|-

Such modified 3=n

=
~
=
(=]
]
9]
l_l -
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<
=
l-_l
)
=~
*

as a follow up of ority lisks
appear to have bhezn iszswed on Jdifferent dates like one on
22,9.1992 (Ann.A2 in  ©A  1No.93,/92), tws lists Jdated

15/18.1.1992 (Ann.A3 in GA No.923/92), 12.4.1993 (Ann.A2 in OA

No. 202/94 etc., in all of which the applicants were placed

ey

helow the2 respondents. The applicants made reprezentations but
of no avail and hesnce have come bhefore una with these three

OAs.

3. Thz other group of officials, as brizfly menticned
in the preceading naragrarch, and rzzapondents in thase thrse
NAs, were racruited divectly from the opsn market through the
Employment Exchange Jduring 1520-81, albeit on ad-hcc kbaszis, on
the gstrength of Lths latker of the Pegistrar General of India

(for short, RGI) Jdated 24.6.1280 (Ann.Fd at page Ho.87 of the

=]

panzr book in OA Mo. 93/93). hi=z iz the othsr group of
Camputers, which has besen given the benefit of regularisation
in the post of Computers and alsc counting of their ad-hoc

service as Statistical Aszsistant and Compuiters for the purpose

as well as =21ligikiliky for promotion to the

k

of seniority

~3

highear grades by th2 impugned lecter Jdacsd 11,/12.3.1991.

4, Non th2 hkasiz of avrgumants advanced by the learned
counasl for the partiss and Jdeiailed pleadings of the parties,
including thoze of acme of the private respondsnts, whe have
chosen ko file repliss to the OAz, we acrz of tha considered
view that the controveray in thesee CGAz can be focusazd on the
validity oY okhzrwisse of the impugned latter dated

11/12.3.1991 izsuad by th2 Gove. of India, Ministry cf Home
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Affairs, Office of the  Registrar General of 1India, No.
18/12/90-a4.IV  dated 11/12.2.1991. oOnce the validity or
otherwise of this cirenlar is dezcided, a dscision on the
impugned modified seniority lists, as detailed earlier, will

follow and the controversy will be set at rest.

5. Before we procea2d to =2xamine the validity of the
letter dated 11/12.3.1991, it will be uzeful to briefly trace
the history of the initial appointmasnis of the applicants and
the respondenté Lo the posk of Computers. Ik haé he2en alleged
by the applicants that as per thé relevant recruitmenc rules
(for short RRz), as amendéd in 1979, th® mode of appointment

wags 75% by promoition and 25% by transfer £f£ailing which by

<1}

promobion with no provision at all for diract recruitment and,
therefore, appointment of the respondents was Jde-hors the
rules and consa2quently theiv ad-hoc services could not have
hesn regularis2d on the strength of the impugned letter Jdated
11/12.3.1991 and the re2spondents could not have been allowed
counting of. their ad-hoc service as Statistical Assistantz and
Computers for the purpose of ;eniarity as wsll as eligibility
for promoktion to th2 higher g;ades. The respondentz, on the
othar hand, have brought oukbk the emergent situation in view of
completing the tim2 kound census operations in the overall
national interests. In their rsrnly the «~fficial raspondents
have controverted the three noints the applicants had

(Ann.Al0Q at page

1]
(R
I~
'
35
17]

specifically raised in their represzant
48 of paper book in GA Moo 93792 is one of them and page & of

: also refers) _
the said 0A/. Az regards kthe first proint, that thsre was no

provigion for s direct recruitment in the RRs, it has been
statad that with a view to completz the time bound work of

cenznus, 27 pozta of Qomputers wers creaked for Rajasthan and

after exhzusting ths tws channels prescribked in RR2, the RGI



"

~

-

th2z2 twoe Judgments, we f£ind that Hon'ble the Suprems Court
dz23 not 2e2m £ have proncunc2d iis apecific verdict on the
question of validicy or otherwise of £fhe RGSI's letter Jated
11/12.2.1991 vyet at the zamz rime upholding the action of the
anthorities  based on  this  l2tter. EBven otherwvise after
carefully <ongidering the  rival contzntions aa  racordad
hereinbzfore, .we find no illegélity' in th2 impugned lettar

dat23d 11/12.3.1991. Ezepriny in mind the =2mergent ne2d for

finishing the Jgruelling =ensus opevaticns, 27 posts of
Computers ware oreated for the Sitate of Rajasthan. Diract

Recruitmeant, alkzit on cemporary /ad-hoc hasisz at that
juncture, was permitted by RGI only on exhansting tha 1laid
dAown channel of promobicn (75%) and transfer failing whizh by
promction (25%).  We have no re2asons ko dl-h~l1e 2 the
monta2nticn of th2 official respondents that the relevant RRs

thamselves provided powar to ra2lax sny provizion of the =aid

7]

rule and parmiszicon for direct recruitment and sush relaxzation
was Jiven in ex2reoise of the 2aid power, especially when zuch
a contention was not controveri2d by the applis -anta by filing
a ra2joinder. We also note that exemption from  a2l2ction

through 2taff Sezlsaction Commission was alsoe chtained for such

\2
»

diract racruikbma2nt in view of ap2cial cirecumstances vida2 RCI's
letter Aakad 23.10.197% (Ann.R2 a3t pajy:z 92 of papzr bocok in CA
Moo 93,/92) read with RGI's letker of 24.6.1%80 (Ann.R1 at pags

59 of the paper baool in 03 1o, ©2/92) which, while pormitting

Airect recruitment, <oncluded by adding as under:

"eeeao FPor making ad-hoec direct recruitment, the
following =3zential 2ducational gualification, which
haz bheen prascribed for making regular Jdirect

rezruitment by ths Staff Selecticn Commissicon to

gimilar posts i2r the Central Government, may be

adopted by you -
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'Degree with Economics or Statistics or
Mathematics as a subject from any recognisad

University'".

7. In view of the position as' transpires above, we feel
that the impugned lettsr dated 11/12.3.1991 reqularizing the
ad-hoz services rendered hy respondznt Computers and also
- allowing theses ad-~hoc appointees in the grade of Statiskical
As

iztants and Computers to count their ad-hoc sarvices for

(e
(G}

the purpose of seniority as well as eliéibility for promotion
- to the higher grades cannot be faulted in.the given apecial
‘circumstances. These (the respondents) were fully qgualified
‘i persons, recruited after relaxation of provisions in REs
enahling direct recruitment with the objective of carryiﬁg on
‘with the gruelling time bhound census operaticns of naticonal
importance, atfter proper exemption from selection through
Staff Selection Commission, had worked continumusly for a
dzcade and regularised after screening on the bhasgis of

azzs2zzment of CRs. They could not be penalisad, for no fault

h
rr
=
D
ot
a]
0]

o even if the official respondents had 1l2ft any
lacuna in the process of their reqgularisation, which, in any
cas2, w2 are unable to notice in the circumstances of this

casze. Since the respondents have stated in their reply that

permission was accorded for direct recruitment after relaxing

o

J the conditions in the relevant RRs under powers contained in
| ‘item No. 7 in the RRs themsaelves and we have no reasons ko
dizbelieve them, we cannot pursuade ourselves tn aceept
applicants! contention that the private reapondents!
recruitment was de-hors the rules per se. In the
circumstances, we hold that the impugned latter dated

11/12.3.19%1 1is proper and valid and that there is= no

jpstification to set asida and guash it. We get support for

e+ e o . -- e [P ——
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this finding in the order dated 15.12.1993 delivered hy this
Bench of the Tribunal, in QA& Noa. 28,93 and 58/93, which had
adjudicafed on this issue and held that there was no
illegality in the letter datad 11,/12.3.1991. It has not heen
stated before us that this erder dated 15.12.1993 has not
attained finality. In view of the fact that we have come to
the conclusion that the first and the main prayer regarding
quashing the letter dated 11/12.3.1991 has to be rejected, the
subsequant prayers for guashing the impugn2d =zeniority lists

issned as a follow up of the said impugn=d letter have also to

be necessarily rejacted. The OAs, therszfore, 32 not succesd.

8. In conclusion, in the hackground of discussions
recorded upto paragraph WN2.8 above, we cannot pursuade
ourselvas Lo accept th2 praysrs of the applicants and the OAs

the following ovrder:

7]

have to he reject=d. We accordingly, pas

The Original Applications are Jdismisssd. In the

D

3

o]

>}
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1]

s

D]
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0]
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cirmumstanceas, there will b

(N.P.NAWANTI) (B.S.RATIKOTE)

Adm. Member Vice Chairman -




