IN THE CENTRAL ADMIUIZTYATIVE TRIBTNAL, JATIFUR REMY

JAIPUR,
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UNICH OF IMDIA & OR3 ¢ Fzgrondents,
Mr. F.N, MHathur ¢ Zouns:zl for tPe arplicant,
Mr, .M, Zhrimal ¢ Counszl for the respondsnts,

Hon'kble Mr, Justice D.,L. Mzhta, Vicz-Chairman

FEP. HON'ELY MR, JUSTICE D.L, MEHTA, VICE=~CHATFIIZN:

Dizc 11n~rv procsedings were pending against the
applicant, Disciplinery 2uthority imposed the penzlty of
conrulsory retirpement and the orders were izsved 2n 22.5.281

thzt ths zpplicant shall be retived fpim 23,5,1921,

finaliszed or prepzred, Vide annerire A-2, rrovisional

Ension wae zancticonzd w.e.f, 1-2=91 by order dated
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and lesve encastnsnt, the resrondante may e dirscted o
give benefit of intsrzst and he chowld e paid the intsrest

ate 2f 24% per anmam, The zzoand prayer is about

not @llowing the arplicant to crass the Efficienzy Bar w.e.f.
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Azlavad the parment of pencion and oths
go renal acstion shwuld be taken agzinst the respondents,
4, On hehalf of £hs recsrondents, verl

,mitt =3 and it was submitted th
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to the 2prellate Mthority and in zpite of the Jdecdiszion by

the
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the suthoriciesz ssnotionding the pensi
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preliminary ohijection
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sioe matters" and aubmitted thet under sub-clanzz(i) of
@lanze (), rermunsration (ircluding allowvancss), rension
and other retirvasment benzfits ars only includsd in the
Azfivition of the "2ondition of zervics" and pavment of
interest is not a part of the retivesment benefits,

G, I have hwﬂrJ the rival eontentions of hoth the

. 4 . ) .
partises and it iz nscszsary for me to dzeide thiz gqusgtion

hefore antering ints the merite of the czze, Under Sectinn
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with the main ssrvice matters ill zlao h=coms 2 O part

[
of the'service mztterz'/definition, It will not he out of
place here 5 mention that Seotion 14 sf the Aot provides

that *zave ac othsiwiss expresely provilded in thiz 30t, the

(k) al) zervics matters 2oncerning and pertaining to the
service of 2uch menber, pereon or civilian, in connection
with the affalre of the Union £h3ll be considered as a
zzrvice matter®, In auk-clauss (c), aJain the word

\
rertaining® has besn azed and it reais zas underi-
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d t3 above, ozn ke decidad by the Tritunal and the
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711l have the jurisdistion undsr Seoction 14 of the

!-l‘

Aok, The word "pertaining® Jas used in Section 11 iz wide

encugh to includs any matfer which iz incidsntzl  or which

[l

S - 1

iz consequeantiszl in vemewre of the conditicn of servieca,

-2
n

Hagmonious constriction will have €0 he given o the

definitidn in Section 3 and the jurisdiction in Zection 14,
/
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Webistertz, Volum:s 2, 22 undar:e

"to e a nabtural parkt®, "o be suitable
Tt will not he out of place hizvre o mantion that the wvornd
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it way armount rhat there sheld ke ‘voliteness' in dzaling
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) o . Thae, the word "pertain® is slwzys connected

sulstannce of the grant of pazneisn 3nd pensionzry benefits
iz that it must be p21id within a pericd of three months

after ths ratiren wut, thiongh this ooncep
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months? iz econsidered Lo Lz wur-ﬂath and iz now expected

that the pereson Btirig the job, while going from the cffice

relircmuizshing the post, In 2ome departmente and particular-
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nots that it shall he payakls from Sth of Jamuzrry, So, the
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word "pertzin® =z used ir
include any nzkter connected with the vensiconary benefits, |
gratuity and othar benefits, Admittedly, pensicon ie a
‘ocondition of szprvice’, In the Wehaster's Encyclopsdic
EZdition, & matter of Jdirect inter=st or importance ko one

hae bzen 2onsiderzd as o matter 'ocncsr ned'gthe rarty.
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Thz payment of £he pernsion 1s a metier which is Jdirsetly

affecting the rights of the

in time and the onsemantiz
of pension in time 3laz £211z within the purview oFf the
word "eoncern®. Apart frﬁm that the word "ooncsrn' also

(O B ANSE el

includes anwiszty, relaticn or hearing, the qmesticy with

which the zpplicant iz Jdiracotly or indireectly inwclvad

T

iz of _quite. %fnw )

.~
or relstaed, The word "aonoarnzd®

import, | Clearly it csrnot be limited tn Yeonzazrned” in

thz caze of Zachilaznanda Baner jee, Adssti, Jollsztor of

tustoms, Calomtts Ve, Sitzaram Agarwals, reported in

=ntzre inho zome Niind of Lransaction or attenphs %o enter

o
L

ints gome Yind of transaction with respecst o prohilited

aaods and it i

cfl

zl

(I

ar that the act le Jone with somse hind

of prior urf:ngwm» nt or agrzemsnt, it must Le held that

s 5
EANDM g

o

rereorn iz concernsd.  The word "ooncerned" chould
not be interprstzd only in relsticon o th: employes who

hzs approached the Tourt, It is to ke interpretad whils

interpreting the Jefinition given in  Szotion 2(q) read

coneern the smployer or emnployss both or zny of them, It

if the concern of ths 2rmployver that he sneuld see chat the

menefits chonld e given o hime, Cmizszion o gerdcom a

Y o, . -
Aoty 2zst on him und:sr the rales; o male the pavment of
the pension i3 &lss a part of the oonos
the definition of the word "ooncern" al

-f his right of
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JAAtzrest tharadn is ain act of arhitrzarines
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an act

47}

ceinst the fandamantal rles oFf governance;

ie an a=t which encourgess ie(hur&auwrggg o hz 2orruvt
and not symapathetic towardes the pergon whe nust get the

henefitzh s 202izl justice, Por the reasons aivove, T

will likes €5 give s wider dmport ta the meaning of the word

Mpertzining® sz n2ad in Zecticn 14 zz well zs che wonrd

Yeonoern®™ asz used in Secticon 3(1). We talk of social
- - ol !
justice and none-rfataent of pensicon for 11 years on the

ln")

ontid Rzt the referenos has heen sent R0 the hicher
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Governmants -

uron the Government ko inditiste dizciplinary procsedings
and to imposs 2 ponalty oupen Ehel

rension for 11 yv=2avrs only on the gronnd that ths papsrs
N
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rpellats Puthority alst not Lo decide
for 11 vears and oot Lo give papsrs o the ooncerzed

. Case-
the pangion fones the gerson

has retice
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I will pases whe order while

dediding the casze on mevits,

1

7. In the irnsiant csse, the appliczant rebtired in 1231
and he filed the appesl sgainzst the order of recirsment.

Hiz proviszionzl penaicon was ssnotion/in 1991 and the final

1]

Ension was given on 25,2.920 thasz, it is a clzar cacze
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where crders wers not passed for more than 11
the applicant has fween Jdeprived of his valuakle right of

pEnzion, gratuity ard retivemzrt bensfite for 11 years for
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there is a charge of compound interest, why the Government
should not pay interest'ig the same way as the naticnalised
banks are charging from loanees., To pay simple interestlat
the rate of 24% per annum and to direct the payment cof
interest in the same mode a2s the nationalised banks are
collecting interest or charging interest from the loanees
to}whom the loans have k2en sanctioned by the nationalised
banks, then injustice can only be removed by taking two-
fold actions - (i) direct ths respondents to make the
payment of comnpound interest at the rate of 15% per annum
and the interest should be counted in the same way as the
nati-nalised banks are charging interest from the loanees,

() I would like that the interest should be given at the rate

of 15% per annum,

>

8. I also direct the respondents to take disciplinary
action against the person who slept over for 11 years and
to recover the loss of interest from their salaries and
other amounts which may ke lying with the Governm=znt and
the amount ¢of interest which is to be paid to the applicant
should not ke charged for indefinite period from the

< Government, At the present, it may be paid out of the

Government funds, but it should be reimbursed after

recovering it from the defzulting officers. Government
servant is accountalble to the society and if he omits to
perform a duty within a reascnable time he is liable to Le
punished by the society; by the courts and by the people

at large, India is a peaceful country where the people are
law abiding because of the way of living. If the bureaucrats
cannot perform their duties well in time and in a reascnable
way then reople will ask them either to give justice or to
relinquish the post, Why the people have started taking law
in their hands? There should be a research as well to find
out the reasons for the commission of the crimes and I am
ﬁfv‘ sorry to say that it exists in Bar. They are not performing
this part of their duties to dc research abaut the causes

of the crimes and to do something for the social justice,

ooo/?
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*r the society. I was a llenber of ths BEar and

to be a Menber of the Bzr an? in fazot, my attachment with

i

chould e 2 fz2eling

-

r iz =0 mch that I w_hh that the Bzr should tale

pLl

nitiative in the research worl,in sicizal justios, Theve

nd right iz thersafter, z2nd the Juty mzans z Jut; towards

e aocisty; duty towvards ths nation and duty towarde all,

. With these ohezrvations and Jdirections, I decide
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L to the applicant in the sfame marmer as atated abowve;

zhzll recover the amount paid from the nzglicgent officers or

gronp of negligent officers =nd shzll 3lac inditizts

d

izcivlinary prozsedinge sgeainet them and shzll inform the

court about tha action talen within a poricd of four months,

1

0. . This 0.2, stanls Jdizposcd of for that ourposz only.
1. Mew M2, may e registersed and listed on 24,10.94
nd the respondents may salmit that the crdzr has bheesn

onelied with and action suggestsd has besn taken against

the defanlting responlsnts,

(B/. L. MEHTA
Vice-Chairman
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