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IM THE CENTFAL ADMINISTPATIVE TRIBUILNAL, JAIPW{ RENCH, JAIPUR.
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Counszel f£or ihe applicant

Mr.M.Rafig ' : Counsel for respondents

Hon'ble Mr.0.P.Sharma, Membew (Adm.)

In this application under S=2c.19 of the Administrative
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Annz. Al dated 15.1.90 imposing ithe penalty of removal

~eervice of ths applicant he guashed, the order daced 3.6.'90

he reinstatb:zd in gsrvice with all conssquential benzfits.

2. The case as set ouvi Ly the applicant iz that he was

the CCE(CCR) Pulesz whevein the chavrges framed against him ware
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sppeared in chs office at about 12 noon
in a Jdrunlken condition, wused abusive language against his

seniov officers and brandsh

e

d  knifs and axe. Furchar,

assistance of Police was sought to control him and he was

ani was fined Pas.50/-. He waz zlleged to have vicls
provisions of Pule 22(k) of the CCS8(Coanduct) Pulesz, 19264, The

applicant denizd the chavrges and alleged ithat the disciplinary
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authority had dinitiatzsd the procezding against him, a
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Arivsyr, hecan3de of his not allowine hs wife o

(L9

izciplinavy auvthovity to drive the government Ja2ep. He was
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placesd uvnder suspsension vidz ovrder dated 1. .lubQ In 3pite of

the imposition of fine of Ps.50/- on him after his being found

()

nilty nnder Szc.34 of the Policz Act, chargs shecet was izsued

to the applicantc in respect of which an enquiry waz hzld. No

th2 chargzz ware held as provad against the applicant. On the
the enquiry veport a penality of removal from service
was imposed on him. The aspplicanc's zppesal against the psnalty

order was dismizsed vide order dated 2.5.1990 (Annxz.A2). The
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applicant in the charge shest have no connection with Sec.34d

of ths Policz Acit which vzlates to offsncss committad an any

splican violaced Puls 22(B) of the cCC2(Conducit) Pules is
algo untenakhl:s because alithough th: applicawni had consumed
liquor, he was not h21ld to be 1ULn"vcaLe1 a2z p=sv the msdical

report. Purther, ovrder daced 15.1.1%%0 passed by the
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L, digciplinary authorit; a nonspeaking  order  aind  the
dizgciplinavry authovrity hss mechanically relied upon the report

ficer without independant application o

mind. The penaliy imposed is also disproportionately severe.
The appzllate avihovity has alsc not applisd its mind while

passing the appellace ordev, in violaition of the provisions of

Pule 27 of the CC5(CCh) Fules. In the appeal, the applicant

and the penalty ordzr passad agzinst him but the appellate
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2. Thz respondents in thsir reply havs talen a praliminary

filed on 21.10,19%0 and thevefore, it is withinm the limitation
period. Hence, ithe preliminary objection of the vespondents i3
rejected.
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4. Nther averments of ith: rvespondents in th

"that the applicant's itrial by the Judicial Magisirats under

the Police Ack 3Aid neot by ic32lf kar the initiation of
disciplinary procz:z:dings againsi him. Copy of the 1z
the Ingquivy Officer was supplisd to thz applicant on 21.2.19%0
though aftesr pasgsing the ovrder by Lthe disciplinary authority.
The enquiry was conductzd stricily in ﬂ"orﬂ&“bb with th=

przscribed  procedure.  Provisions  of  Fule 22(L) of the
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Pul_u are attracted because anybhody consuming
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liquor iz bkound £o ke undzr the influence of intoxicating
Adrink. The disciplinzry auvthority has taken inte consideration

the enticve record including the defence takezn by th: applicant

rly to the charge sheet. Ths conduci <of ths applicanc
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was 80 Jgrave that he dessrved ithe penalty of dizmiszal vath.
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appellate aunthority is one of affirmation, it nsed not be a

dztailed

LfJ

spsaking order. In spite of hat howevzr the
appsllate  authority has passzd an  order which _is fairly
dztailzd and reasonaklz. The applicant has not clarified what
waere the lacunace in conﬂucting che engquiry and passing the
impugned order.

5. The Jll icant haes iled a vejoindsr in which he has

tated, inter ali
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o

, that during ths suspension the head-



di

1.

quartsrs of ithe applicant were at Jaipur and the Inguiry
Officer conducced the enguiry at Ajmesr, in the absence of the

ap-_;:anc, so he could not pariicipace in the enguiry. It has
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in the enquivy in ovdzr to produce any Jdefence

have gone through the plz2adings. o

Lo producs: the relevan
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ciplinary proczedings. These records were
produ: ~ad by the lzarnsd counsgel £or the rvrespondents today

during the hzaring. Thzse havs been perused by us.
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of the Jdisciplinary
procezdings produced kzfove w2, we find ﬁhat there i3 no
refzrencz in Ethe vzpori of thé Inguiry Officer to the
applicant having besn given any opportunity to appear before
the ;nquiry Officer in connascition with the enquiry being
conducted :g?insc‘ him. In the enguiry veport there 1is a
reference o statsmznics of witnesses'which have been relied

upon by the Inguivy o icezr for coming to the conclusion that

4 N
the charges againsit the zpplicant are proved. Obvicusly no

opporturity to cross  zzamine these witnesses was given to the
applicant. The lzarnzd <¢cunsel for the GSJUUJCMLS ‘was
requazted to shaw us any communicaition from the file ragarding

the applicant having hkeen askad by th Ingquivry Officer to

{0

appear hefore him in connection with the snquiry. He was not
in a position to locate any such ommunication or a copy

thereof. In thzse civecumstances, the onl;

ke drawn in this cazz that not only was the procedure laid

down in PRule 14 of the CCS(CCA) Rules notk ollowed while

conduciing the enguiry but 2vain the minimum principles o

Fa

natural justice in the form of gJiving an opportunity of being
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authority are basa2d c3sen

Nificer, nthese

Annxz.Al datesd
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SNJUITY must
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12 disciplinary authority

not  followed. Ths enguiry

g ground. Since the

ings of thz Inguiry
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enguiry must
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(0.F.Shavma)

Member (Adm. ).



