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IN THE CENl RAL ADMINISTRATlVB TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

76/93 199 

DATE OF DECISION 11.4. .1995 

Petitioner -------------------------------

Mr_._* __ h_e_~tl __ ra_s_n_a_n _______________ Advocate for ihe l'etitiooer ( s) 

Versus 

ua.ior;a . .::>£ I~ia ami ether• ___ Respondent 

Mr·N-K •. Jait;a. ·d f h ( ) -------------------------~ vo~atc or t e Respondent s 

CORAM t 

Th..) Hon'ble Mr. Rataa Pra1-:.•ah, H~m&.!r (Jutticial) 
~-

t' 
( 
t-_l 

1. Whether Reporters of local papBrs may btl allmvad to soe the Judgement ? 

v{ To be referred to tho Reporter or not ? ~~? -

:. 

J~1. Whether their Lordships wish to &ee the fair copy of the Judgement? /·l..r/ 

4. Whetbctr it niteds to be circuhted to other 

6\~r'\&~·· 
(Rat•n Pri. k&sb ) 

Member (B) 

~---~~----

Benche~ of tho Tribunal ? 

(N .K.Verma ) 
Member (A) 
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Itt THE CEl'tt .RAL P.Dl·1Itfwr R.Z..:r IVE T Rll3iJN'AL JA IPTJR EE!'~GH 

J A I P U R • 

••• 

OA NO .. 76/1993 

: Applicant 

V/s 

Union of Indi• and other& : Respondents • 

Mr. f~endra Shah,. counsel f·jr the applicant 
~.r. N .. r: .. Ja in, co1.1nsel f·:>r the respon~ents 

CORAM: 

HCN 'BI.E Stl.RI -N .K .. VERl-1h, l·1E:HBER (A.DHINIST KAT I'VE) 
HOO' 'BIE SHIU ~-TTl~N PPAYASH, l·1Ef-1BER (JUDICIAL ) 

Q R D EJ R 
( PER HCN I S!E SHRI F~TTAt~ PRt..IIJ:..SH, liJEf-1BER (JUDICIAL) 

Applicant here in Shr i D .L. "ladav has f il·~d this 

eJ.=·Pl icat ion under Sect ion 19 of the Administr•t. ive 

Tribunals Act, 1985 to qua1sh the report of the enquiry 

officer d-.ted 9.6.1995: his order of dismissal from 

service dated 31.10.1992 issued by the Disciplinar~? 

Authority and the order of the a_ppell.:-tte .authority dated 

16.10.1992 (P..nnx.A.-1) r~jecting his appeal \·lith a further 

prayer t.;;; reinstate him in service with all c·::msequential 

benefits. 

2. Facts rele:vant for di~pt)sal of this application 

are that the applicant j cined the Incr.:>rr.e Ta."< DepartmEnt 

on 2 0 .11 .1951 as L .D .c ., c;;::J remained St enogr aphe r fr em 

29.3.1956 to 11.2.1959: u.o .. c. fr·:xn 12.2.1959 to 26.7.66, 

Head Clerk from 'J7 .7.1966 tc• 5.1.1970 and Inspector 

fran 6.1.1970 t.;, 27.7.1977. He v1.:1s prCJr.'!,:;;te:d a~ Income 

~'D-~ OffiCEr w.e.f. 28.7.1977. 'itJhile posted as T-.x 
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is 
Recovery Officer (Inccme TaY.) ·at Jaipur; \'lhichLa.n 

equivalent post .: .. f Income-t~ax Officer; a sear~ !~itid 

was cc•nducted ·against him by the Central Bureau of 

Investigatiol'l in which a Final Report (F.R.) \·tas given 

on 11 .10.1983/19.10.1983 \'1h ich v1•s accej;:.ted by the 

Judge, CBI on 1 .2 .1984-. It appears that #efhi:..-;--=-it~-~ 

the a;_:-.);•licant v;as ser"~!ed wlth a charge-sh~et d•ted 

5 .4.1983 and discipl inar:x· proce12dings r.mde:r rule 14 

of the c .. c .s. (CCA) Rules, 1965 \•Jere initiated f•:>r 

being in possession :::>f dis-proport ion:1.te assets to 

his knovm sources .:>£ inc·:Jme .. The charges read as 

under:-

"That Shr l D .L.-Yad.av, while funct i.Jning as 
Head Cl~rk, Inspect.)r and Inc•:.:me-til.X Officer in the 
Incame-t-.x Department d1.1ring the period fran 11.10.1969 
to 3 .2 .1981 at diff~l'ent places acquired assets -which 
were disproportionate to his kno•,.rA. sow:-ces of inc•::me 
and on or .::Jb-.:>ut 3 .::? .1981 while serving as Tax Reccvery 
Officer III, Irtc,Jme-tax, Jaipur he has been ia po~sess ion 
of pro_pert::z' etc. in his n~me or in his behalf f·:> the 
tune cf Rs.97,559.11 ovt2.r aoo above h.is likel::,.· savings 
\'7h ich 't..;ere disproport i·.:mate to his knO\·Jn sources :>f inccme 
and wh ichhe.- cottld not sat is fact C·r il y accol.lnt for, !! uch 
d isprop•:Jl:t ionate as~ets be: in9 out of the total assets 
of RS.2,82,867.25 as detailed in sta1tement of imputation 
giving rise t•=> the legal presumption that the same 
\o7ere acquire..:! by corrupt means during the dischar.;re r:>f 
d1.1ty c.s p1.1blic servant \·Ihich c•:Jnstit,lte misc·..mdr.lct 
on his part ... 

Enquiry OffiCE:x:- was c .. pp·::dnted ,;ride order dated 5 .e .• 1983 

and :.tfter receipt of repl~r .;,f the applicant, the 

· departme:nta.l enquiry \'las co:mpleted. Enqllir:i Officer 

g::1ve his first re,port on ::a.~ .1985. The disciplinar-y" 

auth•::~rit~/ finding that G.;l the report :,f the e:nq•.tir~f 

officer is not a speaking re~~ort. and findings arrived 

at were n,Jt ba9l::t:d b~.{ proper discussi·:m of E:"Tidence 

on r~cord, remitted the case back to the enqu:ir 'i officer 

for giving 3 fresh report. Accordingl::z·, the enquir;{ 

officer gave his second det.ail.ed rept,)rt on ? .8 .. 1985. 

vh is r€::p•:;rt Of the enquiry Officer \"l-3-S fvll01.-1ed by 
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the order ·~f the disciplinary authorit::i dated 12.3.86 

wherel:y the applicant \'J'3.S dismiesed. frcrfl service. An 

appeal filed agalnst it hy tht: appl ic:1nt was rejected 

by-the AppellatEl Authority vide its ·~rder dated 3 .5 .19£8. 

Applic3nt feeling aggi.~ieved, fill!d an e~rlier OA No.1:30/88 

D .L .Yadav vs. TJn i.::m :::·f India .:md others which t·1as 

disposed of br order dated 19.1.1990, the Of•erative 

port ion being tot he follo1.·1ing effect: 

. .~ -

"In view of the above discussion, ·He hereby 
quash the order dated :p .3 .1985 p~ssed by the disc~! in.~r·y 
auth•:)rit~? and the order dated 3 .5 .89 passer] b~' the appellate 
authori.t~l and direct the disciplinary -~uthor itl' to furnish 
c·::pies •:Jf the enquiry reports to the ~pplica.nt ~tnd give 
him a reas.~nable wppc,rt unity and he~r in'J t~·) ch:1llenge the 
rE!pCtrtS .=tnd make his sul:rni~s ions and •::Jnly then pcSS the 
order. V.1e furt-her dL:-ect that the: apf·lic::mt shall be 
dee:med t·J 'be t.m.':fer !:llSpens i·.)n fr•:Krt thE: d-:ite he t·1as 
dismiss~d from service till the d~te: the disciplinary 
m1thorit~/ passes a f.r:esh order in tho: light ·:>f the 
directi·-:>ns given in this judgment. An order 1-eg:1rding 
pa1-n1ent of subsist.:.nce all.:fliance as admissible t.mder 
the rules sh:J.ll alsG be.: p::t~sed by tne competent authority 
for the per l.::>d th~t the ~ppl ic.:..nt remains under sus.r;.ens i·Jn. 
ThE: disciplinary a·.:tthorit::z'· shall issue a sh•.J\'l c5.use notice 
tl':> the ap,;~lic:int -3!!. directed .?lb::Jve \-Jithin a peri.:;.1 of two 
months frCim the date .:,f reee:ipt of 3. copy c:;f th i!: jqdgment 
by thF.o Respc.ndents. It is fu1.-th~r m-3.d~ clear that the 
direct ions given in this j'1JJ:it;_11Tient ,.;ill n·.Jt prechlde the 
applicant fr . .:m filing 3 fresh -:l._ppl ico.t i·:.n, if S•) advisEd, 
after he h2s exha11eted remedies:- av.s.ilable to him 
under th€: servi•:e rt.lles. There shall be no ordt:r as to 
costs .n 

In consequence ·')f the direct ions given by the 

Tr:tbunal., the disciplinary authority ,,ide its sot. ice 

dated :13 .3 .1990 {Annx .A-9) S'J.ppl ied to the applicant 

copii~s •";Jf the enquir~· rep.)rts d~ted 21.~ .1935 -3.ftd 
he 

9.:3 .198: .. snd.~~tJas rJ iv~n an ODr:>ort unity f·:·r m-::tking 

r-epre2en-t:.at i.-:m on tho:· :cepor-ts: .-::;f th~ enq._;,ir~l ·Jffic~r • 
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his reply dated 4.4.1990 (Anro~ .A-10). The disciplinary 

assets .::..cquired by the •.P1Jlicant: found him to be 

totall7 unfit ·t·:O h·.Jld .3,n:-l l·esp.:msibl.a r-~~~st in the 

Income Ta.v. Department and the:celS:i' irnp<:>S·~(I)the pt:!nalty 

1~pvn the applicJtnt of dis~iss3l fr•:'-'1 service. The 

applicant filEd. an appeal ~~n 11.11.1990 vide .1.\nm:: .A-11 

O}.·der dated 16.10.1992 (Annx.A-1). The applicant n-:>~1 

in this 0.~ has sou9ht the cr.1ash ing ·:>f the report of 

the enquiry off.i·=er as \vell as the order p:~ssed b;r .. 

the disciplin.arj· auth•:>r it}· :ts -~lsc the order •=>f the 

the grounds vf not affrJrding proper opportunities 

to defend him in the disciplinary p:coc.;.~dino;rs in as 

much as in non-supplying .. :,f the doc'...ll1lt:nts and non-examinat i­-on ot 

mater i.:1l w itncs:=es sought fox· by him G:;:_,~Y :;_.,.;-i~'1i-~:~r .... 

in support c,f his defenee. Th~ applicant has also 

challengeg:·the ·3.fol·5:sai':l orders on the bas-is of non-

compliance r,:,f the mandatory pr·::>vision laid d~lift under 

rul-e 14 ·::>f ccs (CCA)aules, 1965 :1s als-:1 b;ing violat iv~ 

of the principl~s of natural justic0• 

3. The respc>ndents have c•:•nte:3ted this application 

by filing a written reply to l\lhich the 3pplic3nt has 

llso filed a rejoinder. 

4. We he:a.rd tht: le::trned. •:'!•)unsel f•:)r the applicant 

~-Shr.:!.. r-l.K .shah as alsr) the le2u:ne.i c;yu.nsel for the 
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respondents Sl'lri N .K.Jain ct great length .:.tnd have 

carefully 90ne brough ·the rr.:.eord. 

5. The only p•Dint for d.etermin.::.t i·:>n in this 

OA i~ 't<.7hether the ;.ro~Y-:edings .~.:,nducted by the 

enq:.l iry officer are vitiated .~n·.:t thOlt the .:>.r:ders 

of the d.iscipJdnary auth.:).t' ity as als.:J .;:~f the 

Appeflate .~uthor itr suffer from ~n;,r leg.Z!.l infirmity 

and. are in violati•:>n ·::>f the principle~ of nat1.1ral 

just ice? 

6. It has 'teen '.rehen"•::nt ly argu-ed by the learned 

counsel for the appl icatrt that thE: applicant vlQS n·Jt 

only denied inspeet i·:>n of d.;:,cun1•:::nts inspite of 

repeated requests: in absence ·:>f 1,-1h ich ht- co1.1ld not 

ftu-nish a detailed rer·ly t•) t.he gfi:~r_!Je-sheet 
also 

se:cv€:d l.lfH)n him, bi.lt he \·Jas/n•:lt allo\"Jed to cross--
examine the prosec1_1t ion \"Jitnes.::;es .C: .. a.rlblr....:.:; the 

Invest i9at ing Officer ·.:>n mater h.l points. He ttias 

furth.~r n·~ all·.)Hed to 1.:-roducc witnese.es: in his 

defence and eve:'l the affid·':lvits fil.;.d by him were not 

ta1~.en into accc•unt by the en.:;p.1iry officer. It has, 

there fore, been urgea t~hat the enqtliry c.::Jnducted by 

the enquiry offic~r was highly bi::tsed and . .:1 great 

prejudice has occurred to the ~pplicant .jn this count. 

The: .:,ther 1 ine <Jf argum.:nt has been that the 

tlisciplinary authority as 31lS•'J the appellate authority 

have not applil;d its mind and that the penaltl~ of 

rem<::I'V3l frum ser-vice ·=>f the ·'llpplicant has been 

dispr:op.Qrtic•nate to the charges levelled against hi.rr •• v- support ,jf his arguments, the lear.ned counsel 
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f·:lr the &fJf·licant has mainly cited P .L .. Ag.;A:rw•l vs. 

' State <:>f Rajasthan, a judgment ·)f the Raj 3.Sth~n H i.;,h 

c .. :.urt, 1993 L:.:tb.I .. C. 1000; State Banl::. of In·1iil. 

vs. D.C • .\gar\-Jal, AIR 1993 S.C.ll97; Hohd. YlJ.SUf Ali 

vs. State ·:>f Andhra Pradesh, 197.3 (1 )SLR .SSO (;MP>: 

T. Radhakr i.shnu It1urthy vs. D .N .. united India Ins,J.rance 

C•:>.Ltd.,198::! Lab.I .c.174S; Ram Chander vs. TJOI and 

others,198t5(l)SCC 103; R.J?.Bh~tt vs. UOI 1986(2)SCC 

6 and Sh•gat Ram vs. St3te of Hi.rnachal Pr-.desh, 1933 

(2 >sec 442. 

7. As .3.ga inst this, the argum.:nt ·:>f the learned 
--

COiJ.nsel f•Jr the respondents has been that the 

applicant has ooen •ff.:>rded dt'W! opportu.nit7 to defend 

himself in the departmental pr·!>C~~ed in9s, no prej '..ld ice 

\·lhi;ttS•:Jevcr as alleged has r.::een caused to him; the 

di£:cipl1nar~· author it} has passed the order after 

appl:;ling its mind ::tnd that j?en:ilt~· irnp•:'lsed upon 

the apf!licilnt is n.::.t disprop·:>rt i·:>nate to the charge!; 

le,,e lle{! against the applicant. It has a l.$<:> reen 

;..1rged that m.;rely beca1..1se a final report h;3.• been 

given b~' the c.s.I. in the ·~r:iminal case registered 

again:it the appli.c.:tnt, it dn.;!fl not me:an that the 

dlarges levelled ag.::1 inst the app.l ic.;!ftt ab.:;,ut his 

being in po~session of dis-pr<r>po:ct i·:>nate assets 

is not ,.;a. shed o;.:tt; more S·:> v1hen on departmental 

enq:ui;.:-y- it has ~-en foulld that the ch:irges 

le-velled ~gairlst him havE: ooen d'..lly !!1.lbstantiate4 

by the e.vide:nce ten1ered befor:e the eftqtlir~· c..fficer. v has been deniE:d that the disciplinary illlthority 
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ha$ passed the .:..rd€~r of rem.:~Va.l from ser-vice;. vf the 

applicant .;:m the basis :>f directions o;,Jiv·~n blT tha 

Vigil~.:~ commissione:.J:: G·f the Inc•Jrne Ta.~ Department. 

It has beo2n u.cged that the:: c.rder f·ossed by the 

discipl:i.nat·y a.uthorit.!l-r is net c.nl::,r 0 detai.l~d but a 

speaking ·:~rd~r and that it dces nvt suffer from any 

infirmity. So also the orde!r of th.:: .1\P.pe !late Authority 

is in ccmsonan::e ~-vith l::Lw and the r:en3.lty imposed 

upon the applicant is· not disprO};iOrt ic.nate to the 

charge~ lev.;. llE:da.;;~ainst him. 

advanced by the le~rned counsel for both the parties. 

It is set.tled law that the jurisdicti.:•n of the Tribunal 

to evaluate the ev·idencE t€!ndered bef·:·rE: the enquiry 

officer and weighed by the discipli.nary o.uth.::•rity is 

1 Lmited • It is that the T r :tbun3.1 \·i ill not ~ct as an 

apre llate 3.Uthu.l- ity •:JVer t.hE: a~sessment and evaluation 

made by th~ disciplinar~l authority on the basis of 

The j ur iEd ict ic·n of the Tribuna 1 in disciplinary 
I 

pr.:u::e~:dings is limited to ~:.-:•mine as tc• whether there 

has been any i_:>rocedura 1 illega litl' 2<nd v i·:~lat ic·n ·~f 

any mandator:~r rule 'olhich \-Joul,j vitiate the di~ciplinary 

proceedings. Hvn 'ble the Supreme Court in the case ;;;.f 

B.C .. Chaturvedi vs. Union of In.jia and ancther, 1996 

SCC {L&:S)80 has re itE;r:.ted inpara 12 th3:t: 

*12. Judicial revie\'1 is not an ap:real from a 
decision l:·ut a rt:,viet<~ of the manner in \'Jhich the 
decision is made. P~Jer of jud.i-:ial revic\·1 is meant to 
ensure that the individual receives fair treatment 
and not t.:· ennu.re that the c·=>nclusion v1hich the 

vuthr:·rit~l re;adle~ is necee:sarily correct in the eye C•f the 
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court. 'VJhen an inquir;r i~ C•Jnducted .::>n charges of 
misconduct by a public servant,. the Court/l'ribunal 
is conet;rned. to determine \-1het.her the inquiry \•1as held 
by a com}?et~nt officer or whether rules of nat1.tral 
justice .~re comf'li.e!d \·lith. Whet.her the findings or 
c('jnclus ions 2re b3.5·~d on s·:.me evidence, the authority 
entrusted with the power to hold inquiry has jurisdiction, 
power and author it)' t.:1 re.5.ch a finding of fact or con­
clusion. aut that finding must he based on some 
evidence. Neither the technical rules of Evidence 
Act nor of proof of fact or .C'fl idenc•=: as de fined 
therein, apply to di:::ciplinar} .. proceeding.When the 
au.thorit.y .i£:cept·s:;:tha·t:.¢!1 idence and conclusion 
receives suppor·t~t~efrom, the disci.plinat.-y· authorit;{ 
is entitled t·=· hc•ld that thi:: delinquent offieer is 
guilty of the charge. The Cou:ct/rribunal in its 
po\·ler of j ··.ldicis.l rev:i..ew d·.:>es net ~~ct as a.ppe llate 
authority to rea:ppre:ci·3.te the_ ev idencc and to .~rrive at its 
ot·m independent findings on the evidence. The court/ 
Tribunal may interfere \:here: the a1.1t.horit~., held the 
proct:edi.n;;s ag.:~.inst the delinquent officer in a 
manner inconsistent \PI ith the rules o£ nat t:tr'a 1 j 1.1St ice 
or in violation vf st.!ltutor:l rulee prescribing the 
mode .::>f inquiry ·=>r \>there the concltl.S iom or finding 
reached by the disciplinary ·3.Uthorit~l is b3.Sed on 
no evi.d.e:nce .If the conclusion or finding be such as 
no r.sc.S·:Jna.ble f.e:rson 'i.·F:>Ul•:i have ever reached. The 
court/rribunal m:J.y i.nt..;:rfere 'lr:it.h the conclusion or 
the finding and mould. the: re li.::: f so as to make 
it appropriate to the facts. of ~~adl ::ase •" 

-
9. In the instant ca.ze ::..lth.,:,ugh it has been 

applicant th~t the appli.c:tnt was not supplied with 

tun it;,' to c:coss-.sxamine the prc.se.::;~t ion \·J itnesses and that 

one materia 1 witness i.e • the Invest ig at ing 

Officer 'I.·J3.S not examined by the prvsecut ion, yet, 

:perus<:..l ·::>f the .Pr~~eedings corrlucted by the 

enquiry officli:iir c.s also perusal of his reports; it 

does n.:;,t 3.J.n:t;ar th~t the enquiry .:·ffict;;r did not 

afford the applics.nt prof•.?.r o:pportunit i.e~ t.o inspect 

the docum::nts or to cross-examine the prose cut ion 

w,itnessee. The c.:.nte~nti•:>nof the learned counsel 

fer the applicsnt that the prosecut.ion did not 

examine the m21terial \·lit ness i.e. the Investigating 

•• /9 
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of thie \17itness and thE;reby resulting into ca•J.sing 

him .;yreat prej;J.dice, is also n.:JI: subst.:..ntiate-d on 

record. The reason ie_;had the G~.pplic-:tnt. :teen vigil~nt 

he could have insiste.1 f:::.r e..~amin:1tion c1f thu •.-Jitness 

i.e. Inv.s:st igat ing Officer. Prom the ~ruso.l •:.f the 

pr.~ce.cdinge c.f the enquir"i· officer it is not m.~de 

O'.lt that the appli·:!·::.nt asked or insisted f·_:,r summoning 

the c•=•nt:.;rned Investigating Officer and the enqu~y 

officer d.is-allO\·Jed his request. l·br.;.uver, non-

de fen.:::e d•:es riot appear that it \·1·~S tecause of the 

could not oo e~5.mined. In f.3.ct, the charg.;cL.::•ffker 

i.E:. the applicant did n.:'lt give: any list .:1f his 

In fact, the enquiry officer did n·:t cl·='se the 

evidence ·=>f the: ;i.J;•f·licant but it ,,;as ·=>n account .:_~f the 

fa ilw:e c-f thE applicant t.:. g ivt: th€: list .:.f his d.s fence 

witnesses and pr:::.duo:;: them \'lhich re~ultE:d in the 

conchts ion ·:If th~?; :f·roceE.dings bs f·:·re the .:nquil}:· 

.;,ffice.;:r. Had it reen ·:rthervd.se, in tht2 pr·~CE.edings 

d·3.ted 17 .1 .1985 (.~nTJ.'\1: .A-7) tho: not ings of the 

e:nquiry officer t1ould h~"-"<2: reen different. In the 

day did n•:-Tt. turn up and .'5-lthough th.:;: P.-O.(Pre:s·:::n'cing 

Offic6r) IJ1ctde :::.n •=-'1-al re:qu~~t f·:~ gr2nt in·~ adj o·.unment 

eSf,•2ciE.lly th~ I'"O.(In""estlg=ttin-;r Officer) and 

~va.lu.::r (Sel-i:.l No.4-i ,:.,; .J2 re::q;:..s:ctivt::ly), 1:.st the 

,-
1 

I 
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enquiry officer did not allot·l the request for 

adj ournrrent ~nd afte:r rejecting th~ requ.:st made 

by the pr•:)Sec:J.t ion, the pr·:.secut ion ca:!:e t·Jas clos~d. 

From a roerusal ·:·f this p.r.·oc.z:eding, it is furthE:r made 

.. . 
to t.he ·::ruest.ionz puJc t•:, hirn his repliF-s \-ver.; al:So 

recorded.,. E:O tlErt the p&rti-;:'2 i.=:. the Presanting 

Off:i..::er :!.S 'dell as tho;: C .o .. i.e .the .3.pplicant filed 

the applicant to insiet fo:c ·the sumrn·.:.ning of the 

\-Jas .~lo:::ed b~· the enquir~' .:.fficer, he could have 

t.aken stc::.ps ·t oJ eumrrfC::m ":.h-sz.:: ":1 itnessea and a requast 

could h.ave be15n mc:.de 1: <:) the enquiry offi~::.c. It ap,p2ars 

that no such requezt -~7:1S made by ths applicant. It. 

there f.:,re, cannot te s~ir't that it ~1az on account 

of l'lon-:pr.:•duct ion of ·the im,.est i.gat ing officer and the 

valuer b:r the dep&.;:."t.m::nt i:ha.t a de fence of the 

oohalf of the learred counsel fo::c the applican'c has 

been that a.lthout;~h the de.L:·:t::ctrrent.:al proceedings 

'i.,J.:n~ pend 1nq a ince 2 r€;a.rs but the: enquiry 

offit::<;:.r completed the o:7.nquiry in C•ne d~:i· :1nd in haste 

and this has result.2.d in c3.usin.;r •;rre:at p.cE:judice 

of the learn~;.j c.:mnse 1 f•')r the appli.-:ant; rnor~ so 

{J l.Nh_en on 17.1.1985 virtually r.:::cc.rding of thE: ~~vidence 
G,,~ 
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etc. ha,,..e been c•:>mpl·3ted it \'13.S r::.nl~· on ~ 1.2 .1985 

author·ity;on 9.8.1985 tho.t the .snq•.liry offi,=er 

ga•1e his de:i;.a iled r·eport. It sh·:>~·JS th.=-J.t there rtJas 

offic~r gave: hi~ ref·ij:Ct. and if the 21pplicant fa lt that 

he has not l.:e-=.n aff.:n.-ded dne opp.)rtunity in not summoning 

the Inv~st i.gat. in.;, Office:r .:,.r for that mattt::r the Valuer) 

he cot1ld have verJ.• 'l't1etl msae a re,11.1,.;St to th i,~ effect 
.: 

that no such request he:.s br;en m::.d.; bJ' the 3.pplican·t 

tv th.::: enquiry offiCt2L'. ·w::, there fore, do not find 

any subStance in the 3.llegati,:>n C•f f-:Lejudice against 

the apr;licant or bias of th-2 .~n.::ruir-.z offi.::tEr 3.g3.inst 

'che applicant as argu~d o:z· th6 learned counsel for the 

ap_wlic.ant. The ~nqui:c:z off icE::.L haz:; dealt . .,., ith every 

aspect of the chJ.rgr~ in d.etail an.::J. h~s .::orne t·:> its 

finding. Regarding the :Lr-gurrent ad".Tanced on oohalf of 

the enquiry ..::.ffic.:::r has .:ruant ifi·:d the :1mr:n.mt of dis­

proporti•:Jnate assats as Rs.37,877/- and in the second 

that the: findings .;,f t.he .::nqllL~:l officer .::trt;: n.:t 'b3.Se·1 

on record;} als;:• d·:0s not C·~rrl• ::tny wei•;Tht because it 

is after rt::miss i·;,n b7 the:: disciplina.ty auth·::>r it1that 

the enquir·y ·.)fficsr after deta ilcd .:;.-..::amina·t ion has com.: 

to:• th;s finding th:;l:t: the: :3-m•.:.unt of d is~·roport ion.:lte 

assets c·~mes t•:J P.s .60, 069/- but this difference in the 

quant ificc..t ion ·.:.f th~ d ispoop.)rt i·::>n:Lte- asset~ in 

possass ivn of the ~pplic:::.nt dOf..!S n·:•t negate the 

finding of the enquiry officer that the applicant 

•• /12 
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11. An·:;,ther a.rgl.l.rn..::nt .)f the learned ·::-ounsel for 

the applicant has ooe.n th~t the disciplinary auth•Jrity 

has n•:lt evaluated ·the 1!\rid.ence tendered bef,:~re the 

enquicy vf:ficar pro.;,:u~rly and that it has not applied 

its mind but. has vtitu.ally a.-::ted on the a.i~rice of the 

Vic;ril«nce (: . .)~!~missioner vf the resp,:>ndent de:partment to 

impt:>se the penalt~· •')f ·:lismissal from service: of the 

applicant and thu:; th~ ·.')rder ·=·f the disciplinary 

it has been c·:;,ntended •:>n behalf of the resp.:>nd.ents 

·that the disciplin<i:tr~· authority has acted indepande:ntl'i' 

and has not it''l'l.LJ•jSed the r:·enc:tlty upon the appli::!ant rrerely 

on the ad•,,ic-:: of the Vigilance commissi.:>ner. On thi~ 

point, it is suffice t·:> mant i·;m that there has been an 

intt;;:rnal correspondence bet\-te.::n the: Vi9il&t_nce C.ommiss il)ner 

·and the disciplin9.ry a-:.1thority ·but that 'bl' itself cannot 

be said that it •.v·'=iS on =.tccount of the advice 9iven by the 

VigiletJ1ce Commiss ionc.t· that th•? penalty c.f dismissal from 

service upon the applicant 'I.·Jaz irnp,:lsed by the disciplinsry 

authority. From a perusal .'jf ·the report ,:,£the disciplin.ary 

a-:.1thor ity d3ted 31 .10.1992 (.~nrr{ .A-2) it is clear that 

the disciplinary authority has n•:tt ta~en into c·~ns iderat ion 

the ·~d\rice given by the Vigi~nce \'1 ing ·=>f the respondent 

depar:trnent, nor h·3S made it th.:. S·:>le. basis of imp·')~ it i,.,n 

of flr=:nalty uf dismi.ss:tl of the applic.3.nt from service. 

It may not 'be out of place to me:ntion here that in a 

de};•al-tm2nt like Inco~ Tax·: Vigiletnce ~~ing ls an ., 
important u ing wh i·:h \>:orl:s inder-en.:1ent l~l. t-l:::rely bec:1use 

the Vigil.::nce "VIing ke•?.PS a :=.txict \·Hitch .:>n the conduct 

of the employe:es .:,f the d.e:p::trt rrent \v ith in its ~~n 
o""'tL 

ju:cisdicti·'nJ,~~~ repoits or a.dviS~}he depa.rtm?ntal 

auth•jrity ·:ibO~l'tthe conduct •:::·f it~,.;"'? emplcyee 

nvt 
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authority is bound to ~ccept its recornm.z:ndat ions. 

In any view of the matter the dis~iplinary authority 

has to ·take a deciSi·~n .:;n th.:: basis ,-,f evidence "mich 

is tendered be fore the enquiry •)ff:ice:r 'b'J the 

departrnt2!ntal representative as \·~ell .;t5 the ehargerL 

officer·~ ~tusal •:'If the report of the disciplinary 
~ 

author ity• it is not made out that the disciplinary .~uthor ity 
. / 

has made the advice of the vig ilit.nCe W irg 3.5 th~ 3ole 

b:isis for imf":>!:-in'J the: f·en~lty of disrnisal from service. 

of th~ applicant. ~1e, therefore, arc unable to accept 

the argwrents advanced "':Yj the learned co1~nsel for the 

applicant to the contrary. 

12. Coming now to the order passed by the .:t.pp~ llate 

authority, it is suffice to ~nt i·:m that the appellate 
•. 

authority has duly cc.nsiden~d the apr: ... :::al filed b'J the 

applicant and has corm to an indef'Cndent appraisal of 

the evidencE led be foroe the enquiry officer and the 

conclusion arriv·:.d at by th•3 disciplin.::try a·.rthority. 

Not -:;,nly the discif!linary .?Luthority but also the 

appell~te d.l~thor ity has foun~~ that the applicaftt has 

been a.ff .. n·ded proper opportunities t.:. t':le fend himself 

during the disciplinary proceadi.ngs and that his 

gr :Levance to this affect is uncalled for. 

13. For all \1hat has reen s:dd ·.lnd discussed :lbO\"e, 

we are of the cons idcsred opinion th.;~.t there is no 

illegalit'i' in thE: c.:·nduct of the disciplinary enquiry 

by the Enquiry Of:Eicer and th.~t neither the order of 

the disciplinary allthority, nor the order of the 

A.pf.iellate Authc·r:ity r.:-jectin9 the .appeal •')f the 

L .. ·· 
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applicant s . .1ffers f.ro.11 any infirmity or ill,=~r:lU.t Y! ... 

as l::1id do;,m by Hon 'bl:=. tho:: supre.rr~<5 Court in the case 

' of B.c.Chaturvedi (supra) it is not the function of 

tendered lr-fore the: Enquiry Officer and findings of 

fact arrived 3.t by th~ enquiry .:,ff icer as also by 

the disciplinary ;.uth•Jrity. If any effort is made to 

re-a.Ppr~ciate and re-t::v3.luate th~ .s~.rijence tendered 

b=: fore the enquiry .::,fficer 3.nd findings of fact 

art· ived at b~,. th~ enquiry offi.:::~r ss ue 1! as the 

concl:J.sions a:z::civ·:d at :tnd ft.na.lty impt:>Sed ~:" the 

d . . 1' h ., ' ~scl.p J.na1.·y aut ·.:r ~-c'j.b 

the ju..:-isdiction of the Tribunal. The Tribunal has not 

·to act as <:~. c.:)IJ.:ct of ar;.peal on thE: findings g:isTen 

by the enq·.1iry ·)fficer and -:onclus ions ::~t-r ived at ~· 

the di.Sciplinar'l' authi:,rity &nd the af·ft: llate authority. 

It has o.lso teen laid d,(h;n 1:1iT Hen 'ble the supreme court 

in the case of B,.C .. r:!haturvedi in p.-;lra 13 that: 

"13 ·'l'he disciplin5l:c~l al...Lth.:.r ity is the a ole j 1.rlge 
of facts .TtihE;re appe::J.l is pr~s.;nt.ed, the appellate 
authority has cvext.ens ive v•::.v1er to rear,:·pre·~i.ste the 
evidence or the nature .:;,f punishrrent. In a disciplinary 
enquiry, ·tho; :;.trict .f'l."u•:·f .:,f 1.=gal e~riden·~e. ;;1,nd findings 
on that evidence ·~l."E': n.::.t rel~Z,-':Tant. Ado:::quacy c.f 
e'r:Ld.z:nce o:c re liabilit~· •:•f ev id.i2nce .~ann·:>·t 1::-e P·.::x-mitte·1 
t c. be c-:in.\r as sed be fore the C•::ru.rt /r r ib'lna 1 • In Union of 
India v.H~C .. Goel this G.:::.~.Art held. 3t p.728 th3t if the 
~oncluaion, u_flon conzi.:to2r.s.ti·:m .:•f the •=.,~idence r6acht::d 
by th.:: discif·lin.3.ry author:i:ty, is :.;:.erver::e ·:Jr suff.::rs 
frum patent ~rro:c c.n th•-= face ·~f tha r~:cord r:)r b3.Sed 
on no evidence at &11, a \·irit ·=·f ·~srt ic,rar i could be 
issued·" 

In the instant case, nE: it her findings of the enquiry 

officer, nor c-:.nclusf.,:.ns- :trriv..:d 3-t py the dis:~iplin3.ry 

/\) a¢}:\ or ity and the .~p~ llate author it'lr can be sa iti to 
(,~ 
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suffer frvm .;:.ny f'=Ltent err.:•r on the face of the 

rec.::.rd .:.r can b;: sa :L:l t;:, te based on no ev ide nee 3.t all. 

In view of this e,;;:pli.::it la\J lc.id do~Jn 'tri Ron'ble 

tho::: sup:co:::m::: court in B .•. : .. Chat urvedi 's c-;1se (supr.3.), 

all the citations relied ur:-on by the lo:::arnea C·?nnsel 

fo1.· the ap:t-::.licant; vihe:l.·e in the principles ·=·f law 

laid d~1n are undis:put~d but l:e inq nc•t appli·::at•lo::: to 

·the facts of th€ :inst,:mt case; are of no c.ssistance. 

14. Cc.nsequently, the o.z:.. is (l.ismissed with no 

order as to costs. 

4~1n IMi _,Q.L.-_., 
()'~~ '() ' .l 'l _(hb 

\ , 1 I ' 
(RP.TT i·.HPP..::..tr.b.SH ) 

MEHBER (J) 

'\L lt t~.'--( 
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