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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

0.A.No.72/93 Date of order: 3.6.1996
Yogeshwar Daval Pradhan : Applicant
Vs.
Union of India & Ors. : Respondents
Mr.M.Rafiqg : Counsel for respondents.

CORAM:
Hon'ble Mr.0.P.Sharma, Administrative Member
Hon'ble Mr.Ratan Prakash, Judicial Member
PER HON'BLE MR.OD.P.ZHARMA, ADMINISTRATIVE MEMBER.
In this a-plication under Sec.l19 of the Administrative
Tribunals Act, 1985, Shri Yogeshwar Dayal Pradhan has prayed
that the ordsr Jdatsd 1.2.53 (Annv.Al) by which the services of

the applicant have been terminated may be quashed, the

applicant may bs reinstat=d in service, the rzzpondentes may be
directed to reqularise the ssvrvicezs of the applicant from the

date of his initial appointment with all consequsntial benefits
and thatvthe vrespondante may he direcied to assign appropriate
senicrity to the applicant on the post of Hindi Typist.

2. - The applicant's case is thak he was appointed on the

post of Hindi Typist in the office of All India Radio, Jaipur

L]

by order daisd 28.12.21 and he joined duty on 2.1.1952, The
memorandum offering him appointment stated that the post

coffered to him was that of ad hoc Hindi Typist. After his

]

joining duty, anocther ovdzr Annx.A3 daced 9.1.92 was passed

[

declaring his appoiniment as purely on ad hoc basis with no

right for regqular ahscorption in tha Jdepartment. However, the
order offering him appointment stated that his ssrvices would
be terminated as soon as a candidate nominated by the Staff
Selection Commission Jjoins duty. The applicant'z appointment
was with due approval of respondent No.l, Director General, All
India PRadio, New Delhi and thus for all practical purposes his

apprintment was with the approval of the competent authority.
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He waz appeointsd against a permansnt sanctionsd post and the
poat i3 2till lying veacant becausz no peraon regularly szlzcted
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atff Zelection Commission, ety h:
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through the

appointzd. In any cae=, the applicant's services can be

terminated only after a candidate vzgularl, szlecte:d through

Staff Eelection Commission, iz availakle £ov appointmeﬁt. The

post of Hindi Typizc has not been abolizhed. Termination of his
c

servicez iz in breach of the principles of natural just

has bezn afforded te him

who
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waz the eapplicant's appointing auvthovity, but by the Station

Enginger, who i3 not an avthovity competznt o pass such order.

s undevgoing regular mode

o
=h
-
1]
-

The applicant had bzen appointed
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of zelzcticn znd hiz nams h bzen sponscoved by tha

A an inktervizw hefore his
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Employment Exchangs. He

appointment, therefore, he has acguirsd a 1
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1 rvight &£o haold
he post, whiich now cannot ke taken away without £ollowing due

procezs of lav. He has also contzndzd that hz is a2 'Workman'

in 8zc.2-J of the I.D Act. Therefore, hafors tesrminaiin
services, the provizionz of 25-P of thiz Acit should havs: been
applicd. loihing adverss with v=gavd to his performanc: was
found by the respondents bezfors terminating hiz ssrvices.

3. The vespondents in theiv reply have statszd tﬁat the
appointment of the applicant was mads on ad hoc basis undevr tha
instructions o
Delhii. Thz Divzctor General, All Indis Fadic, had informsd the
All India Fadio, Jaipur, that further extension to the ad hoc
appointment of Hindi Typizt at All India Fadic, Jaipur, shoulad

not bse granted vide Annx.F7  datsd 25.1.93. The ovdzr of
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termination waz passzd in accordance with the terms  and
conditions of the ofisr of appoinitmeni. The Trikbunal had by way

of interim relief stayzd the opevation of the order  of
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termination on 2.2.%3. The applicant was,
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that All India Radic iz an 'Industvy'. According o them, it is

purely and wholly a departmzsnt of the Govi. of India like any

herein hcold civil posts and therefors, the I.D Act,

4, The applicant has £il:zd a r= ju1nJa to the reply filed
by the responden s. Thereaftzr, the é?plicant also filed an

‘Additional Affidavit. Th:z vespondzntis have also filed veply o

the additional afiidavit filzd by the applicant.

5. In the reply to the Additional Affidavit £iled by the

respondents, they have stated that the applicant was

subsequently nominated by the Staff Szlection Commission for

appointment to the post of Hindi Typist on his being selected

2.5.93. The applicant is eligikle £or vegularisation of his
service as Hindi Typist w.e.f. 6.10.94, the date on which the
result of the aforezaid sxamination was dzclared and that his

seniority will ke f£fixed =nkbloc junior o the candidates who
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1902 conducted hy the Staff

Selection Commission.

6. None is present on hzhalf of the applicant. We have
eard the lzarnzd counsel for the respondents..

)



T

"‘),

S

- - e - _

7. T}

—_
{8
[
i

1]
[
-
{
Oy
u:-
=
—
=
(0]

I
|_J
=
[}
L]
(e
=
18
=
(I
(7}

Lony]
]
=
oy
1
=
[
i
)]
i
e
r
't
)
o
)
T

g
O
]
=
N
l_l
[}
=
oy
{1
X
i
]
[
(U}
[
I_J
1)
¥ ’
|_v
[}
=
=
e
()
=
(i
)]
a»
=
<
(—l
2
a
T
o
=h
T
—_
o
1t
om
I_l
1
[—
[._I
2
™m
=
[y
-
-~
*
i
»
h
L]

bzen izsuzd. According to him, the applicant

is entitlszd £fov regularvisation only from the dats of thes

announcemang of ths veaulits by the Staff Sslesction Commizszion

and that all such candidatss wonuld be placsd =snkloc junior to

the candidatess vegularly appoinced to kthe concernsd posts in

fions are conktainesd in Anno.R1
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The applicani haza been vegulariz:d in accordance with thss

instructions from the date  from which the vesultz of the

. Since the applicant has alvezady been regularisszd on

Hindi Typist, =2ll the prayers in the rvelief clauss

—-

zcept one have now becoms nirvciunons. The only point that

remainsg to bz considersd iz whether the applicant would be

vom the date of 1
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and whether hs would be
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entitled to seniovity for the said date. We £ind t
applicant wasz appointsd on advhoc bazis as is mads clzzsv in the
offzr of appointment, Ann=. A2 Jdated 22.12.91 and Annz A2 dated
©2.1.22, the latter having besn izsued immediately after the
svi. ©of India formulated a scheme
for vegulariszation of s:zrviczz of ad hoc appointeszs liks the
applicant and Javsz ithem  an op:orLunityA ko pasa  apscial
gqualifying examination to bz conducted hy the Staff Selection

Commissicon. Thare: is a atipulation in the Schem:z, Annxz.R1l, that
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in pava 2 of Ann=.Fl. Since the applicant has alvready ben

talen haclk in zervice and hiz zevvices havs vegularizesd w.e.f.

6.10.%d, his zeniovicy, <te, would be vegulaited with reference

to the dats of hiz vegulavisstion and h: would not bz entitl.
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ot regulavisation of his serviczs from the: date of hiz ini

9. The ©0.A stands dizpozed of accordingly with no ovdsr
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Prakazh)

Member (Judl)
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