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Mr., Praveen Palwada

CORAM

Hontibhls My, Gopal Lrishna, Member (Judicial)
2

BEonthle Mr, O.P, 3harma, Menber (Administrative)

PER MON'BLE MR, 0,P, SHARMA, MEMB3R (ADIINISTRATIVE)

CCS(CCA) Rulez, ordzr of penzlty dated 3,3,
penalty of withholding of i crements ©oT
and ths orders dated 10,5,51 and 24
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whing bhe vavision and revisw apoli

I
the anpolicanmt wmay be quashed with all

. The applicern®tts cas: iz that 2 chavge shzet under Rule

14 of the CCS{CZAY Rules was served on the aonli

Loeant by memorandum

dated 9,2,22 and two chargses wers mentioned thersin, ne velated

to recrultment of a csnaidate, who was over age by 14 days as

miles and the orher x2labzad
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Minister of Irdia, hringing out hiz personal problzms which cou
have beern rzdrezszed by submitiing z propsr representation to th
concernsd authorities thron ;_",jh oraner channel, The applicant
submitted a ripres:initstion against the aforesaid charge sheet
and after considserstion thereof, the disciplinary suthority
imposed on the avplicant, uader Rule 18 of the aforessaid ruies,
a nenalty of withholding of increments for a pzriod of 24 years
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without cunwlative effzet, Thz ap nt greferred &
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President by order dated L0.5,91 (fnnzwurs: AL3), Thereafter the
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2. The applicant iz aggrisved by the

various groands,
was

whoJover age by mars L1 days

bl |
motive was inyolvaed in this action, He aad

a aatter befove the Prime M

imposition of pzralty on him,
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any Jdizciplinar

of £ice mamorandun dated

ection, h: cited Lefcrs
ral V/S ion of India,

proceedings, He
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Training, Government

provizions of Bule 20 of fhe CCI(londuct) RBules for the first

4
time zhould bz adviszed by the agprepriats disciplinary auhhorilhy.
to dzsist from aporoaching the Meuhzus of Parliament ztc, The
applicantts oe32 15 that zince this was his first act of zporoache

ing an authority

respondants should have

]:' & L

by the applicant was dis

whatess the applicant filed thiz 24 on 27,
f the lzarmed counszl for the respondents

ravisw application,
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this could not extend the limita
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any new matsrial oo evidenoz which sould

trom swsh course of
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ausa ths rsvision

oosed of on 10.5,71

have



the effact of metsvialy zlter
howsver, find no subztanoe

limitation because the

L2 oointing out than

also provided him the b for filing the 24 and the
limitation could be vechoned from the dete of receiph
comnundsati o, Viewsd in this lizht, the TA has bezén

.

time,

weriod of
of this

N As wzgerds the merits of the cass, th: Tribunal 2xerciss
the powzt of judicial review and it is not expecisd Lo Dealpracis
the avidence in disciplinary cases and come ©o 1ts owy canclusion
25 regands thz gravity of sisconduct and substituts its own
opinion £or that of the departmentsl avthorities, The apclicant

had Failad wo evercise Jdue care and strtention wh=n b=

a candidate who was over aged and This was indezd a mi

LS condy

reoruited

ok
<L,

Further Ruls 20 of the CCI{Conduct) Rules poovides that no

Government thall bring o attimpt o bring an

[

or cther cutside influenc: o baar upon any superiosr authority
to furth=r his interszst in vaspect of mattei® pertalning to his
servics uncsr the Govainmant, It is not clesr fron the suamary

case

of The judoement® made availahlz to ws in Manral's Avheths

.‘,\

Tribunsl had considzrzsd tha orovisions of Bule 20 of ths CC3
(Conduct) Rules while deciding ths meter, There i3 no referznce
to this rulz in thz suwiary itself, VWhen there is a specific

provision of the Rulsz prohibiting a oertisular action, violation
theraof would czrtainly constitutes & misconduct, In The circumsia
anczs, we cennolt Tale 3 visw that the apglicant's dirscily
aporcachiog the Prims dinistzr of India 4id not abt all constitute
a misconducst and thersiwre; the anoslicant was ~ot liable o any

discizlinary acti-n, Howzver note has to be takzn of t
. | 1 - - -~ . o= Py QRPN N Ao J— faXe Py -, Ld PR
MEMOT AN G, l-ll(_llvf-/ 7/: Sdzht, dated 22,5,35 issued
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Department of Personnzl Sraining, Goverrment that when thers
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2 first violstisn of Rule 20, the Govermment savvant zho ' he
advised to desist frewm such course of action,
5, If we tele 2 total visw of the facts of this case, it

l_-’_
hcy
§
C
-
1_
‘:.
B
3_
\.,-
()
]
=
i
hag
G
;
jaf]
{4
Iy
<5
o
3
=
4
o
4]
l—'
=
O
-+
o+
ol
m
(h
(5]
(0]
-
<
fal}
=

made abows nE Tresh 2vder +o Rz mazoad e 2 es ne =
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of this order,

7. Tha DA is
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