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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAl 
· JAIPUR BENCH, JAIPUR 

O.A .. No. RP 68/93 (OA 282/92) 199 
T.A. No. 

DATE OF DEC.iStON L. ~-II-i~~. 

Hem Raj Petitioner 
-----------===~~---------------

·-----'--M=.r~.-'0=-·=I~=-·-J=a"""l,.,· r._1 ________ Advocate for the Petitiooer (s) 

Versus 

Union of Ir1dia &._o_r_s_. __ Respondent 

__ . ______ M_r_. _M_:s._n_L_coJ_-~ _B_h-'-ai...:cx::....::Jcc:..:'r-=i ___ Advoca tc: for the Respondent ( s) 

cq~AM! 
.·, 

The Hon'blo Mr. ~~oPA.L r·.Prsr-IN,o.., VICE CFIAIP...MJ\N 

The Hon'ble ~Ar. O.P. ::.fili_P.MA, ME:M.BE:P. (A) 

1. Whether Reporters of local plp~ts may b@ aiiowctd to see th~ Judgement ? y.r..J • 

2. To b~ referred to th~t Reporter or not ? 'f£.5 • 

3. Whether their tordships wish to ace the fair copy of the Judgement? No· 

4. Whotbor it needs to be circulate;d to other Bonche) of th~ Tribunal ? yz~ 1 

Cr~ 
(GO PAL IJU::.I-Il\JA) 

MEMBER (A) VICE: CHAIRMAN 

') 
~----------~--------



Hem Raj 

CORAM: 

Il1 THE CEUTF:.AL JIX•MII liSTF'ATIVE 'If· IBU11A.L 1 JP.~IPTJF BEilCH 1 ,JAIPUF.. 

* * * 

((•A ··:=:···;.:~··) - - --- --

Versus 

HOJ:J' ELE !'1F' • •:;OP~Zl.L r.P.ISI-Il1A 1 VICE CHAIF_l\W..N 

HOI: 1 I E'.LE MP • 0. p. SHI~..F·_M...l\ I MEME.EF: (A) 

2.$1-11-95. 

Petitioner. 

For the Petitic~e~ Mr. S.E. Jain 

Mr. M,:..niah Bhandat·i 

0 R DE R 

FEP HC•ll' BLE Ml?. •)=•PAL rP ISHlli1~ I VICE CHi\IP_MI-\.tl 

P~titi.:·ner1 I-Jem Paj, ha.3 fil·=:d this P·=:view F·::t.iti.:·n u/s .=:.=:(e) o£ tho=: 

Aclminic.tt·:tti v·= Tribun.~lc. Act 1 192.:. ( fr::.-L· .:.Ix.rt 1 the Act) 1 i"·=a.J Hi tb Eul·=: 17 .:·f 

tho=: Cer,tcal Jl.dmini.3 trat i v·= Tribunal ( ft·.:,.:.=dur·=J Pules 1 E12.7 1 ( f,:.t· .3!"J.:.rt 1 th·? 

Pul•::-.3) 1 s·:oeJ:in9 -=• t··=:vi.:,H ·=·f th:, .:·rd.:,t· f3.2.3·:.::1 in ""-'A :22:::1~~::: C•n :=::. 7 .·~·J. 

2. Tho:, fa.:ts l.=adin.;r t.:• thi.3 F·=:vi·=~·l P·?tit i.:.n s.:c.:, that th? af.:·l.-e.3.aid OA 

v?a.3 list.=d f.:·r h:,.at·in·J .:•n :..7.931 .:.r, Hhidt dEtt·= the .x.urt.3o::-l f.::.r tho:, pEtt·tie3 

H·?r•? not t=·r·::E'•?nt an.:l .a2 .3ud-. th·= Tl.·ibun.al t:.r.:.•:·=·=·=1·::-d t•:· deci.:l·= th·= (•A c.n 

th·? d isrnis.3al C•f the C•A 1 

It i.3 m-.;Jed 

c.f the <:•pt:•C•.3it·= r:-.:tl."t? :trtd it fit•::-.:tn2 h·=arin;r ·:.f arq .:,f i:h.; t:aJ...·ti·=.3 .and .as su·:::h 

th.; OP.. in qu·=stic·n •X•uld r-..:.t b:, ·:l.:cid=..-:1 Hithc·ut I·t·?al.·in~ tho::- .:;ther P·=tt·t~' Hho?n 

th.:, ~_: .. :,titi.:.rt.:or ·=·r J·,i2 •X•Un.S•?l did r • .:.t .OJ.f.P·~.:.r \·.iho:o-n tb.: Of.\ H.:t2 .::tll·:d f._:,r 

hearino;r .~n.J th.= d·=·::i2.i.::.r.1 l:het··::-fot·.:o 1 J:.:,nd·=r·=..-:1 b::; th·? Tt·ibunal Has \.Ji-,.:,lly 

1-p 

·'.I 

3(iv) 

that 

It i2 ?.l.3o 

had 

pr·=·t=..:•e.iti.:·n th.~t if a t=·=t·2.:·n ia pt··:.rr •• :.t·=·j .:on ad heo·:: b.=tsis an] his f·l·c.mc·tion ia 

sub3·=-:Ju-=-ntl~r l.·eo;rulat· i.3·=·=1~ th.:, p•::-l· i.: .. ] ·=·f ad !-..: .. :: 2.:0n1 i·:·? r =nd.:t··=d by him h.a2 to 

.... 2. 
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(vii), it is lic..bl.: to be revie~;-1ed. 

3. W·~ hav.: h·:.sro:l 2-ht·i 2-.I~. J.::.in, COUrt3•:::l fo:.r th::- l: .. :l::.ition.:;:, .;:,nd Shri 

l\1anish Ehanclari, .:ouns.::l f,x· th: re3po:.nd:nts. 

"15. Action on application for applicant's default.-(1) Whe1·e con the 
( 

clat.:;. fi:-:.;.:1 _ fo:,;: ho::aL·irt•j •)f the an:ol icat icon OJ: C•f! Etl"lj O:•i:h•:::r dat•:o- to 

\-kd•:h 3l1Ch ho;aL·ing ITIC(/ J:,:o- adjOUlTJ•:Od, tho: Etfplic~nt do.:::.~. !K•t :=tpp2E!T 

Hh·:m th.:;. apr·lic.:ti::.io:on is o::ali.::d fo1· ho;acing, i::.h: 'I'l"ibunal may, in its 

Cli3cr.;tion, .:ith.;r di3rniss tho:o- .~~n:·li.:.::d::.i·:on f·x· def.:mlt •:Or h:ar and 

decide it on merit. 

applicant fil·:S ,:,rt .:,t:pli.:.~U.o:•rl Hithin thiL·ty cl.:tys from th·= dat·: C•f 

dismi.se .. ::tl and s.::ti:i3fi.:::s th·= TL·ibun.:,l th&t th.:;.r.:;. w.::ts suffici:r1t CEtUS•? 

tho::- Tcibunal .=hall mal:.;. ::tn orcla· s•:ttin~ .::tsid·: tho: •:Ord:l- di.=missinJ 

th•: ctppl i·:at io:·n and r.:.st.x·.; the sam•?: -. 

Pule 1:. r:·r<:·vid·::-3 that if on ·th·::: dEtt·: fi~·=·::-:1 f·:or h·=·=tring of i::.h: .::tpplication th: 

applic.::tnt d·:o::s IKoi::. .::tn:-:Etr wh:::n it is •:all.~] f,x· h:::acing, th: Tribunal ma7, in 

it on mo:orits. 

fo1· d.:::faul t .:;Jrtd tho: .:=,t:t:·l ic.:=tnt f il.:o-3 an ;:._ppl i·:at ion ,,.,ithin thiL·t~' dEtj'S frct'TI 

tl"1•::: d;:,t.: o:,f c:lismis.=.Etl =:tnd 3atiefi.:::s tho:o- TL·iJ:.unal th~t tha·.: w.::r.s suffici.:nt 

CoUSe for hie rt•)fL-ELt=·t=··~Ctl."ctrr•:F.: on tho; clot.: fi:-:,;,:1 f~:,r h·:::Etl" ii-!o;J of tho~ 

ar:·plicatic•n, tl'"tt;. Tribunal sh.:tll a~~t ~3it:l~~ th,; .:.r.J.;r d i3fl1i2 s ir19 th·? 

adjudicate, ur·::.r1 th.; sam:. Th:o- ;:.:pr.:ssion "h.:ar" is also us.;d in th·::: s·:::ns·=- - .c 
1._1.!_ 

... . 3. 
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1-:.-··il-, ·f tJ·· ~=,- J·y tJ·:. ('-u•·'-/Tl·iJ-lUI--1 l1-C1L _ 1•:J ~-' •~ ._.0._.~ _, •- _.1_1 L L __ , 1·.:1.- • Th-= Tcibunal h=-..:1 ·:on.=.id.:r.:d th·~ 

th.~t I 

'H•)Ulcl cut .Jo\.;n th: m.:;.anin.;, th·:L··= •:an 1:-=: no dcubt tra.t th: l-=gi3latuL··=~ Hh:n 

th:::y ,]ir.:::ct .;:, · t:•ctL"ti.:ulaL· •:au3e- tc· b:: h::a.L·-:1 in -~ t=··~rticul.:..L- Ccurt 1 m.::an that 

J.lxJd fw:i.:IEL" unl-=33 th:;:,r& is 

s.:m.::thinj ir1 th-= •:ont.;.:-:t Hhich .:;:,ith.:r by n.:..tur.~l int.:L-f•L"ei.:atic.n C•r by 

n•=•:•::3s&t7 im1~,1 ica.t icn Hould ·:ut it .:k•\vn 1 thai: ir, all m.s.t i: :1·3 \.Jhich ar.:;; JK•t 

1
.::! 
~· 

"2~. ( ~) 

0e-cid::.:l ·:on a 1:-:::L·usal •:Of docum.:r,t3 .:..nd \·Ki tt.:n r.:pr·::s·:::ntat i.:.ns an:l 

ctft.:r h.::5.rinj .=uch o:L-.5.1 aL-o;jUm·:::ntsl as may J:..::: .~dv.=tnc.:cl . " 

Tribun.::tl sh.::,ll hav.: to h.:;:,ar oral 3ub:nissi•:.r~os c·f i:.h·= L:;::,.rti.:;:,3 •:Ol- th::iL· •:::oun2 .. ~1 

Lf1(.:MKI't .:v.:n in .5. situation \-llv:·n rt<:•rt.: c·f the-m i.= tx·,:;:,s.::ni.: wh.:n th<: ca.-=·•= i.-=. li2.t:.::l fc·L· 

... . 4. 
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circ:umstaJ-..::~a, w~ fir,d ths.t no:. ·~lT<::.L· ~f·l:•.=tr.~nt ·=·n th·~ fa·~·~ <:·f th~ L··=•X·rd ~':23 

c.::,mmitt.:::-::1 in d·~c:idind th·~ ·~·~s.:::- o:•n m.~rit.s aft.:::-r Et tlK•l"•)U:;_jh •X•rt.3id.::L·ati.::.n .:.f 

d·=··=3 IK•t n=·~~32at·ily m.:::an .:or includ.:::- ·=·nly oL·al a.L-9Llm~nt.=. Th~ OA HctS d~cid=.d 

in t.;,nna •:Of th.~ pt·c.viai.::.rra .:::.:.rti:airr.~:l in P.ul·~ 15 ( i )· .:·f th~ Ful~s and s.:::cti·:.n 

2:2(:2) ·=·f tho~ A·~t. Th~ ·=·th~r o;.~rc.tuxl3 L·.=tis.~:1 ir, this 1:..::-titi.:·n do:· n.:.t justif~l a 

review of th~ impu9n~d c.rdo=.T. 

7. Thi3 P.~vi·~\v F·~titi•:.rr i3, tha-~f·:.r~, di3mi33e:l. 

(O.P.{iJ)' 
MEMEEE (A) 

VK 

Cr~~..e 
(1~(•PAL f"PISHHI\) 

VICE CI-ll\IE.M.A.N 


