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AS PER H8N'gLE MR. O.P. SHARMA, MEMBER (A) 

All India SC/ST Railway Employees Association, 
Ajmer ahd two members or the Association Shri Gangadhin 

and Shri Jagnath both railway employees 9t Ajmer have 

filed this application u/s 19 th~ Administrative Tri~unals 

Act, 1985• praying that the orders at Anrexurs A-1 and 
A-2 issued by the General Manager, Western Railway and 

Chief Mechanical Engineer, Loco, Ajmer respectively may 
be declgrad illag.:=il ~-{in col,ourabls exercise of power. 

There is a further prayer that these two orders at 
Annexure A-1 and A-~ may be quashed and transfer of SC 

anj ST employeas from the places of their posting i.e~ 

Ajrner to other places such as; Marwar Junction, Abu Road, 

Gandhidham 3nd Rsna Pratap Nagar be set aside. 

2. The facts of the case as, set out by the applicants 
are that steam works in Loco Shad, Ajmer gnd Marwar 
Junction have been clo3ed doun, about 60 employer::s therein 
have been declared surplus and are being transferred from 
thei~ present place3 or pusting to other places where 
vacancies exists. These 50 employees include about 34 

s:/ST amployaes. During the argu~ents, the learned counsel 
for tha applicant stated th3t only 5 SC/ST employees row 
remain to ba adjusted at their origingl placesaf posting. 
These 6 employees and the pl3c~s to u~ich they have been 

transferred are as under: 

Mr. Gadgadhin Gandhidham . 
Mr. Jagnath " 
Mr. Narain Singh " 
Mr. l'ladan Lal " 
Mr. Hera lal " 
Mr. Tara Chand Rana Pretap Nagar 
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3. Initially vide order datad 3.1o.9:, the SC/ST 

employrnes were adjusted st th2!r original placea of posting, 

in accordancs with the order of the Railwsy Board isauad 

from time to time. The applic8nts h3VG cited the Rzilway 

Bosrd•s instructions dated 19.11.70. 10.10.77 and 6.7.78 

to suggest that SC/ST employaes should not be transferred 

from thsir places of p~sting, aa far aa practicablE, s~ould 

be posted nearer their homa towns, at place9 where adminis­

tration could provide residential quartars to th6~ and they 

should not be tranEferred even on contraction of cadre. 

However. the earlier order dated 3.10.92 tJes changed and 

members or the SC/ST Association were transferred to dif far­

ent places. Ths reprasantations mada to the authoritias in 

this regard Ysre of no avail. The ~3sociation, therafore, 

filed an applicat~on before the Tribun3l, which was ragisterei 
as DA No. 1132/92. A Singls ~amber Bench of the Tribunal 

at Jaipur directed tho re3pondants vide order dated 27.11.92 

Annexur~ A-12 th9t they shouli dispose of ths representation 

already made by the Association in this regard with due 

sympathy throug~ 2 speaking qrdsr, in accordance with the 

rules, instructions and ~uideli~es on the subject. However, 

the respondent Na. 5 i.e. The Divisional Personnel Officer, 

Western Rail~ay, Ajmar did nJt zccept the plea aP the 

Association and ita amplo1ee~ ir spita of th8 ardar Annexure 

A-12 passed by the Tribuna~ being brought to his notice. 

4. The learned counsel f~r the applic3nts has once 

again dra1.m our attentiJn to the circula:.s tJf the Railwa>' 

Board referred to in the application and has also referred 

to an order datad 30.6.88 passed in DA No. 168/87 in Hemraj 

Chauhan V/s Union of India t-. Ors by the Jodhpur Bench of 

the Tribunal. It ug~ held in the ordar of the Jodhpur Bench 

that the SC/ST employass should be posted nearer their home 

towns gnd should be transferred very rarely and for very 

strong rea3ons. He has also stat3d that thaae emplo1aes are 
subjected to social discriminatian3 and ~hen they ar2 trans­

ferrsd to far awsy plscos, they sometim62 found it difficult -even to Q8t r3sidBnti91 accomodation et ~uc~ nau plscea of 

posting. 

5. \..Je ~a•1e 'he3rd t~1e le.=irn:~d couns1=il for tha app_licant 
carefully snj have perused the rscards. None is present on 

behalf ~f th8 raspandents. HowsvGr, ~3 are in ~ ~ositi3n to 

take a decisii:rn on thi..-:: 8P1Jlic:at:.~:in on th8 basis of the 

aver~ents in the application and t~a snnexurea to this 

application. 
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6. Anne~ur~ A-1 is the lettor datad ~6/~1-1~-1992 

addressed by tha Divisional Personnel Offic2r, Veatern 

R3il~ay, Ajmer to All Injia SC/ST Railw3y Employssa 

Association, Ajmsr on tha subject of transfer of staff 
as a re3ult of closure of Steam Loco Shgje, Ajmer and 

Marwar Junction. In this letterj it has b~en stated that 

ori;inally the SC/ST em~loyees, on being rendared surplus 

on account of clos~re of the loco sh~ds were adjustej ~~ 
their origins! places of posti~g, but the mattar wss 

teconsidsred in the light or tha reprs~antations rGceived 

from othars. Th9 Uestern Railwgy Headquarter. thar~rare, 

clarified vide their letter dated 11.11,92 thgt paliciss, 

instructions on transferring the juniormost employee should 

be implemented and the ~arlier instruction dgted 25.11.77 

issued by tha Chiaf Personnel orricar were supGrseded. 

Therefore, tha naw policy was that juniormost amployee 

should be transferrad on being render aurplua, irrespective 

of whether thay belong to SC/ST categories or General 

Category. This lgtter dated 11.11.92 from th2 Llest3rn 

Railway Hesdqusrter has also been anne~sd by t~9 applicant 

as part of Annexura A-1. It h9s bean reiterated therein 

that policy instructions directing the transfer of the 

juniormost employee shDuld be implemsnted. The position 

nou, tharefor2, is that aarlier instructinns of the R3ilusy 

Boerd relied upon by tha ap~licant are no lon~er op~r3tive. 

Theaa instructions cannot, therefore, bs invokGj for 

arguing that SC/ST emplayeas shauld bs adjusted at their 

ori1inal places or pasting in all circumstances. It is for 

ths ~dministration to avolva a suitable polic/ re~arding 

tr3nsrars. The Tribun~l cannot ait in the chair of the 

administrstion and decide which employ3es or categoriss 

of employees should be transferrdd 9nd in what circumst3nces. 

7. It is an unPortun3te circumst3nca th9t social 

diacriminsticn in some forms against SC/ST emplotess e:<ists 

but the rsmady is not that there should be a tilgnket ban 

on tran8fer of SC/ST a~plo;ea2 to other pla~8s. In 3 

sp2cific, individual, cass w~ere 9n SC/ST employee fac93 
I 

h&r~ship on thia or sny 4th2r account, ha should repreeant 
ta the administration regarding his difficul~ies and we 
are confident that ths ad~inistration will look into the 
matter and tak2 necGssary corrective action ~hera callad 
for. we. houevar, decline to interfere in tha matter of 

transfar of SC/ST employsas aa a matter of policy • 
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8. The DA is, thererors, di3mi33ed at th~ 

stage with no order as to costs. 

I 
Cr~w:, 

t 
(O~P. 

Member (A) 

(Gopal r<r ishna) 

f"lember (j) 


