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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH

JAIPUR
DA Ho. 67/33 :  Date of order: 01.03.9%4
All India SC & ST
Railway Employees : - Applicant
Association

U/s

Uniaon of India & Ors : Respondants
Mr. Jas Raj : Counsel fPor the appticant
None : For the respondents

CORAM

HON'ble Mr. Gopal Krishna, Member ()
Hon'ble Mr. 0.P., Sharma, Mamber (A)

AS PER HON'BLE MR, D0.P. SHARMA, MEMBER (A)

All Indis SC/ST Railway Employees Asssciation,
Ajmer and two membars of the Association Shri Gangadhin
‘and Shri Jagnath both railway employess at Ajmer havs
filed this application u/s 12 the Administrative Tribunals
Act, 1935, praying that the orders at Anrexurs A-1 and
A-2 iszued by the General Manager, Western Railway and
Chief Mechanical Engineer, Loca, Ajmer raspectively may
be declarad illegsl ss in cnlourable exercise of power.
There is a further prayer that these two orders at
Annexure A-1 and A-2 may be guashed and transfer of SC
and ST employeas from ths places of their posting i.e.
A jmsr to other places such as; Marwar Junction, Abu Road,

Gandhidham and Rana Pratap Nagar be set aside.

2. The facts of the cazze as, set out by the applicants
are that steam works in Loco Shed, Ajmer and Maruar
Junction havz been closed down, about 60 employess therein
have been declared surplus and are being transfzrred from
their prasant placezof posting to othsr places whare
vacancies exists,. These 60 employees include about 34
52/5T amployses. During the arguments, the laarned counsel
for thz anplicant statsd that only § SC/ST employees rou
remain to bs adjusted at their originzl plarcezof posting.
These 6 employses and the places to which they have been

transfsrred are as under:

Mr. Gandgadhin Gandhidham
Mr. Jaghath "
Mr. Narain Singh "
Mr. Madan Lal "
Mr. Hera lal "

Mr. Tara Chand Rana Pratap Magar



3. Initially vide arder datad 3.10.92, the SC/ST
employnzs were adjusted at thair original placss of poating,
in accordance with the order of the Railway Board iszuzd
from time to time. The applicasnts hava citsd the Rziluay
Bozrd's insktructions dstasd 19,11.70, 10.12.77 and £.7.78

to sungest that 3C/3T employzes should not be tranzferred
Prom theair places of pasting, as Par as practicabls, should
be postad nearer their home towna, at places wheare adminids=-
tration could provida residential quartars to them and they
should not be transferred even on contraction of cadrs.
However, ths earlier ordasr dated 3.12.92 uwes changed and
members of the SC/3T Association uere transferred to differ-
ent places. Thz representations mada to the authoritiss in
this regard were of no avail, The Association, therafors,
filed an application befors the Tribunal, which was ragistere:
as 0A No. 1132/92, A 8ingl2 Membar Bench of the Tribunal

at Jaipur directed the respondants vida order dated 27.11.92
Annexure A-12 that they shouwld dispose of Lths rsprasantation
already made by ths Asszociation in thiz ragard with due
sympathy through =z speaking ordar, in accordance with the
rules, instructions and guidelires on the subject. However,
the respondent No. 5 i.e. The Divisional Personnesl Officar,
Western Railway, Ajmer did nst zccapt the plea of the
Association znd its smployees in spit2 of thes ordsr Annsxure

A-12 passaed by the Tribunal being brought to his notics.

4, The learned counsel far thz applicants has oncs
again drawn our attentisn to the circulamsof thes Railway
Board referred to in the applicstion and has alsa referred
to an order dataed 30.5.85 passed in 0A Na. 168/87 in Hemraj
Chauhan V/s Union of India & Ors by ths Jodhpur Bench of
the Tribunal. It was held in the ordar of thso Jodhpur Bench
that ths SC/ST employzzs should bz posted nearer thair home
townz and should ba tranzfsrred very rarsly and for very
strong rezsons. He has also statz:d that thase employess are
sub jected to socigl discriminations and whz2n th2y ars trans-—
farrad to far avay places, they sometimsz Found it difficult
1

accomadation at zuch nav placea of

A

eva2n to get rzsidentis

posting.

S, We hawve ‘heard the learnzd counszl for thas applicant
carsfully and have perused ths rscordz. None is prasent on
behalf af the raspondenkb:s, Howsver, 43 ara in 2 positizn to
tate a deciszian on this applicatizn on ths basis of the
avernzsnts in the zapplication and Ehz annexurss Lo this‘

applicatian.
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£. Annexure A=1 is the letter datad 16/21-12-10@2
addresczad by tha Divisional Fersonnel Officzr, Wastern
Railway, Ajmer to All India 5C/5T Railway Employess
Association, Ajmsr on ths zubject of transfar of staff

as a result of closure of 3t=am Loco Shzad=, Ajmer and
Marwar Junction. In this lether, it has bien stated Shat
originally the SC/ST smployees, on being rendered surplus
on account of closure of the loco shsds wers adjusted st
their original places of paéting, but the mattar was
tzcansidered in the light of the reprezentations recsivad
from othars. The Wesktern Railuway Headquarter, tharefore,
clerified vide their letter dated 11,11.52 that policiss,
instructions on trans?érring_the juniormost employse should
~be implemznted and ths earlier instruction dated 25.11.77
issued by the Chief Perzonnel OPPicer were supsrseded.
Therefore, tha naw policy was that juniormest amplovee
should be transferred on be2ing rendsr surplus, irrespzactive
of whethar thay belong to SC/ST catsgories or General
Category. This letter dated 11.11.92 Prom the Westarn
Railway Headquarter has also been anneved by tha aoplicant
as part of Annaxure A-1. It has bean reitarated therein
that policy instructions directing tha transfer aof the
juniormost employee should be implemsnted. The pozition
nou, thareforsz, iz that earlier instructions of tha Railuay
Board relied upon by th2 applicant are no longer operative.
Thesz instructions cannot, therafore, ba invokaed for
arguing that SC/5T employess should bz adjusted at their
original nlaces of posting in all circumstances. It iz for
ths Administration teo evolve =2 suitable policy regarding
Lransfars. The Tribunal cannot sit in thz chair of the

" administrstion and decide which employses of categorizs

~of employees should bz transfarrad and in what circumstancss.

T It is an unfortunate circumstanca that social

3

dizcriminsticn in some forms against SC/ST employess exists
but the rsmady is not that there should bs a Blanket ban
on transfer of 5C/3T amployea: to othar places. Im a3

spacific, individual, cas:s whare an SC/3T employss facaa

harcship on this or any athsr account, he should represant
to the adminiétration r=agarding hizs difficul%ies and we
are confident that ths administration will look into the
mattzr and takz nacassary corractive action shera callad
for., We, howevar, dscline to intsrfsre in tha mattar of

tranzfar of SC/5T employses as a matter of policy.
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8. . The OA is, ther=fors, dismizzed at the a

 stags with ao order as to costs.

dmissisn

(copal Kiishna)

(0.P. Sh
" Membar (A) Membar (J)
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