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GHISU LAL 
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~---------------
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1ne Hon'blo Mr. JUSTICE D.L. MEHTA, VICE CHAIRMAN. 
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( O:P.1Jl~ 
MEMBER {A) 

Benches of tho Tribunal ? 

i ( rmnrlJ!/ 



..... 

.. 

IN THE CEN"l'RAL ADMINIS'rRA'l'IVE I'RIBUNA.L, 
JAIPUR BEl\CH, 

JAIPUR; 

*** 
Date of Decision: June 21, 1993. 

QA 66/93 

GHISU LAL • • • APPLICANT • 

Vs. 

UNI0)N OF INDIA & Am:. • • • RES PO NDE N'IS • 

CORAM: 

HON. MR •. Jus·rrCE D.L. MEH'.rA, VICE CHAIR1''1. N. 

HON. MR. ·o.P. SHARMA, ADMINIS·rRATIVE MEMBER. 

For the Applicant • • • SHRI RINEl:.iH GiJPrA. 

For the Respondents • • • S HR I lJ .D. SHARMA. 

PER HON. l"R. JUSTICE D.L. !vl,EHTd. VICE CHAIRMAN. I 

The brie;f facts of the case are that on 2.9.80, an 

accident took place by a vehicle driven by the appl·icant 

resulting in the death of one Shri Inder Chand Mehta. A 

claim was filed before the Accident Claims Tribunal, Jaipur, 

and the award was passed on 27.12.83, directing the respon-

dents including the present apolicant to pay the compensa-

tion to the legal representatives of the deceased as per 

award. An· appeal was preferred before the Hon' ble High 

Court and the same has been disposed of vide judgement dated 

4.11.86. An appeal was preferred by the legal representativ-

es of the deceased for the enhancement of the compensation 

and by the respondents No.1 and 3 for setting aside. the 

award. Appeal filed by the respondents i.e. Union of India 

and its officers was rejected, and the appeal preferred by 

the claimant was accepted in part. The arrount of compensa-

tion was raised ana. directions were given fo.r:. -the payment 

of compensation of Rs. One la)<h fourty three thousands in 

spite of Rs • Seventy two thousands, already awarded by the 

Tribunal. Purther directions were given for the payment 

of interest. 
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2. l'he applicant Ghisu Lal, Driver, was a1so bound by 

the award and he was a party before the Claims Tribunal as 

well as before the High Court. The Hon' ble High Court gave 

a finding that it was a case of rash and negligence driv irq 

by Ghisa Lal resulting in the death of Shri Inder Chand Mehta, 

3. The learned counsel for the applicant submits that 

the respondents No.1 and 2 are recovering a part of the 

amount from the applicant, out of the total arrount awarded as 

compensation. 

4. It will not be out of place to mention here that in 

the cases of ace idents, liability of the employer is based 

on the doctrine of vicarious liability. The princip9-l 

liability is of the person who drives the vehicle rashly and 

negligently resulting in accident and death or injury to the 

stranger. J.,:~/,J ~ .;, 4 ,,_}..,. ;a)r-!f ~ · 

5. Mr. Gupta, appearing on behalf of the applicant, has 

cited before -is the case of Umesh A. Nair Vs. Telecom Distt. 

Engineer, Kulwar, (1990 {3) SLJ CAT 539). In para 7 of the 

judgement, the Tribunal has taken the view that the Accident 

Claims Tribunal is not a civil court. It has also observed 

that driving of the vehicle rashly and negligently is an 

incidental matter in the cases of claim submitted before the 

Accident Claims Tribunal. 

6. T~e r•Jdjudicates the civil rights between the 

parties and after the decision of the civil rights the 

ju.Jgement or the decree or order finally ~ettles the disputes 

between the parties. 

7. The Ace ident Claims Tribunal was consti t lted u/s 110 

of the VJQtor Vehicles Act, for adjudicating the civil_ rights 

of the persons and the legal representatives of the deceased 
' 
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int he matter of cqmpensation. Apart from the civil rights 

of the legal representatives, the injured person also gets 

the adjudication of the civil rights and a1so the disputes 

relating to the dama.ges to the property are settle:l by the 

Tribunal. Once there is an a.ajudication of the civil rights. 

it is an adjudication by an authority or an institution or 

a Tribunal having a11 the trappings of the civil court. 

Only by the use of word 'T~~~unalt it cannot be said that 
~ 1 .. u- /Jvt.. 

the Tribunal is not a~ ~ adjudication. The Tribunal 

has ail the trap:Jings of the court and for that purpose it 

can be equated with a court of iaw for a11 purposes. 

8. In the matter o.f determination of the compensation, 

the court o:t the Tribunal has to decide whether it is a case 

of negligence, contributory negligence or composite negli-

gence. Award of s:ompensation can only be given ivhen it is 

proved that it is a c~se of negligence, contributory negli-

gence or composite negligence. So the negligence ~s a 

necessary ingrtdient in the matter of awarding the compensa­

tion and the quant 1.1m depends on the nature of the negligence 

in the cases of contributory and composite negligence. The 

~"""° quantum can be reduced in a case in which then~ is negl igenc 

simolicitor and there· is .-. plea of composit~ or contribu-

tory negligence. Even if for the sake of arg~1ment, the plea 

of· the learned .counsel for the applicant is accepted that 

the Tribunal is not a court and the decision about the 

negligence is incidental, even then the matter has been 

dee ided finally by the ApDellate Court namely Ra jasthan 

J · ~t /f,}.gh Court. Rajasthan High Court is a court of record an-:l 

j'-/ Wince a decision is given by the Rajasthan High Collrt it is 

a decision of the court and the decision of ~he ·rribunal 

merges in the decision of the High Cotrrt. 1'hus, the fin::lin 

of the Raj asthan High Court cannot be challenged before thli 
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'rribunal, particularly when the Rajasthan High Court has 

held that the applicant was driving the vehicle rashly and 

negligently resulting in accident and death of one Shri 

Inder Chand Mehta. 

9. Let us examine the case from a different angle. 

Liability of the employer is on account of an act of negli-

gence of the employee. Under ordinary cornmon law, the 

person who commits the act is primarily responsible for the 

act. The responsibility of thF.> respondents, Union of India 

is only vicario1~s ~ rhe person who is to suffer on account 

of vicarious liability has a right to get the loss compen-

sated or to reCOVer the amount of loss from the person Who iE 

the pri~cipal negligent person. In the instant case, the 

-
principal negligent person is the applicant who was driving 

the vehicle rashly and negligently. The respondents have 

suffered because of the doctrine of vicarious liability. 

The respondents can recover the amount payable as compensa-

tion from the apt;licant, who is the principal negligent 

person. A person_ who is negligent in the discharge of the 

d 11ties resulting in the vicarious liability of the employer 

has to reimburse; to the employer. In the instant case, the 
I 

employer has proceeded to recover the amount of the loss 

sustained by it on account of rash and negligent driving by 

the applicant and for that no disciplinary proceedings are 

necessary. 

10. i·!e will now examine the case of Umesh A. Nair Vs. 

J)_JJrelecom District Engineer, Kui.·ar, (1990 (3) sw CAT 539) p .from a different angle. It is not a case of recovery of 

the amount, it is a case of disciplinary proceedings. The 

·disciplinary proceedings and recovery of the amount are 

different matters~ In the disciplinary proceedings the 
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delinquent employee is to be punished. In the recovery 

proceedings, it is only the question of recovery of the loss 

sustained on account of the award w'1ich gave the findings 

_that the applicant was driving the vehicle rashly and 

negligently. 

11. We will also examine the matter abo 11t the rash and 

neglic_;rent driving from a different dngle. The standard of 

proof required in ~ criminal case and a civil case stand on 

.a different footings. In a criminal case, the doctrine of 

doubt is extended and the Droof req,1ired is of a higher 

degree for the purposes of punishment. Thus, in the civil 

court and a1so int he disciplinary proce-ed ings, the pend.ency 

of a criminal case is no ground for staying the recovery of 

the ,loss suE ta ined by the Union of India. Even if in the 

criminal case, the apolicant is acquitted and the benefit 

of doubt is. extended to him, the award passed by the Tribu.nal 

rems.ins final and the judgement of the High Court in the 

matter of compensation cannot be disturbed. Thus, the 

·. judgement in the criminal court will not stand in the way of 

recovery of the loss sustained by the Union of India. 

12. For the reasons mentioned above, we are of the view 

that the Claims Tribunal, constituted u/s 110 of the Motor 

Vehicles Hct has all the trappings of the court and the 

, decision of the Tribunal is final, leading to adjudicdtion 

of the civil rights between the partieE. The Jecision of 

the Tribunal has merged in the dee is ion of the High Court 

and the decision of the High Court cannot be ch-illenged 

.J p JJ before this Tribunal particu.la.rly in the matter of negligence 

J _ JL_fvf;11./ und facts established and found to be nroved by the High r j Court. The finding that the apr)l icctnt T. as driving the 

vehicle rashly and negligently is a finding of the court of 

record and it cannot be disturbed here. Even the principle 
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of res-judicata ~ay apply dnd even if this principle may not 

be :i.p~lied, even then the 9rirciple of res-judicata has to 

be token into consideration for the Durpose of ctd j ud ication 

of the rights of the parties. 

13. We are of thE;? view that there is no force in the OA 

and the respondents are rightly recovering the dmount of 

loss from the applicant, \·1hich they have to pay on account 

'of award of the Tribunal and the judgement of the Hon'ble 

High Court. The ().I\ stands dismissed, 1r1 ith no order as to 

costs. G . 
( o.P. s;b;)) 

MEMBER (A} 

.I 

(c:?tf4/ 
VICE CffiIRMAN 


