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IN THE CENTRAL AMMINLSTAATIV:E TRIBUNAL, JAIPUR B=NCH, JAIPUR,

* * %

Date of Order ;: SRQ_M. 1997
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NAVAN SINGH SHEKHAWAT Vs, UNLON OF INDIA & ORs, %
|
:
|
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This is a d?view fetition filed by the petitﬁna?againg
order dated 21,6,93 passed by tne wivision Bench conSiStingi
of Hon'ble Vice Chairman and Administrative member Mr, Q.P. !
oharma in VA 228/92,

Tn the seid DA

|
. L. |‘
2, fhe petitioner had prayedlﬁhat the memorandum aated ;

1.5,92 (Annexure A-4) issued to the applicant initiating :

. . |
discislinary proceedings against'him may be qguashed and chat l
the SuspenSion oroer aated 8,8,83 (Annexure A-l) may be ‘
revoked, wuring the hearing before this Bench it transpired

that order of c¢i.missal of the applicant had since been

vassed by the Disciplinary Authority, Therefore, this Bench

nad passedr tne following order on 21,6,93 -

®dsard the learned counsel for the parties. wmr. M.B.
Sharma submits that this applicaetion was filed prior
1o the order of dismissal passed by the Lisciplinary
Authority, May it be so, after the passing of the
order of dismissal, the question of se¢tting aside the
charge-sheet Goes not su.vive, as it merges with the
order of dismissal, The application is not maintain- !
able for this reason. . '

é
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3. The petitioner has now filed a Heview Petition stating

;
:

. !
about the prayer regarding revocation of suspension, The {

}
!

petitioner has drawn our attention to a judgament of =rnakulam |

that in the order of the Tribunal nothing has been mentioned

Bench of the Tribunal, #herein, according to the petitioner,
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it was held chat after the applicant in that case had pean

acquitted by the criminal court, the suspensioin ordered on
account ofihis being involved in a criminal case automaticall
camé to an end, This ceSe is reparted at (1990 (14) ATC 79).

He has also referred to a judgement of Orrissa iiigh Court

reprtew at (1976 (1) SLR 310), wherein it .ss held thet

suspension during the pendency of criminal case aid not
subsists after the acquittal of the applicant in the said
criminal cese, If t:e suspension is pfoposed to be continued
after acquittal in the criminal court, a fresh oruer of
Suspension i$ a must, Therefore, the applicant has prayed
that since he was acquittad by the criminal court, his suspen-
' has '
si>n automatically came ts an end, Heéfurther prayed thalt the
respondents should be directed to treat the suspensicn ordes
dated 8,8.83 as lapsed automatically on the acquittal of the

ne should
applicant in the criminal case and/be allowed all consauentia,

panerits,

4., In this case, after the criminal cese wes filed agains

the épplicant and after he was placad under susSpension,

disciplinary proceedings wers also initiated ageinst him,

#S & result of the disciplinary proceedings, the applicent was
of dismissal

uismissed from service., This factéis not racorded in the Wi

because it is a subsequent development. By judgement deated
filed . _ ;
11,7.91 (Annexure A-3)/in the OA, the applicant was acquitted
or the criminal charges framed against him, estion to be
decided now 1S whether on his acquittal by the court by order

dated 11.7.91, the suspension order dated 8,8,83 automatically

lapsed or come to an end,

of the CC5 (CCA) Aules
5. Under Rule lO(S)(aZi an order of Suspension made or
deemed to have been made under Rule 10 shall continue to

remain in force untill it is modified or revoked by the

00.'03'
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aucenority coapestant to do so, upoer wile 10(5)(b), it is !
provided that w.ere a Govt, servant is placed unuer 5US pen-,

sinsn or

an; otner wiscigli
duriny, the continuaenc: of vhat suspension, the auth vrity

e s + n
conpetant to place aim under

recorued Dy him in writing

snal continue o

nf all or any of

artel o2 avplicant was
J-GeT watew 3,5,33 In conuectiosn .ith the criminal Jroceea
ai.gs initiateu against nim ano after Lo wes> acuuittad oy
the court vy orcer dated 11,7.91, the Uisciplinary Authosicy
conuld naova .ass.u anolher opraar c&ntinuing LS 5uUs vens L

] 3
in connzction with tie Jisciplinacy

against ham by memorandum  datsa

autnority competant to do so,

or moLifying the
SJaps2quently the

order of suspensi

tlhie order of dismissal, It could nt heve come to an end

in vie of tue ract that disciplinery procsouligs ware

initicted agalnst

1.5.92, and patween 11,7.91 vhen he was acquitizt

8
L5 weeatd to ileve pesn placed unces osusvencion and
¥ Ao .

i 2itner actualy passea or deemzu to have

can come to an and agtamdtically.

det® b:2causa no speciiic orcer ravoking or

ler of susSpansion was oassed,

1héry proceuing 1s cowmaenced agai, st nim,
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OUJUenQ L 1 ,//,L Yol )n\) -to J.)e

oirect that ithe wovt, s:.vant
D2 UNGar SUop=neion untill che te miration

such proczeuing.,

In the ‘nowiant cus=

-

2laceu uneer suspensionn vide

1

X

Trom I 3
L0 WSS Lewad

procaeuingg/LnitLu;ed

=t

. Y2 which nat beon

sunseguSntly, riowevar, at tone szame time,

re clear and categorical, No |
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specizically Tavoked or mouified by the
Since no such ordel Ir2voking
oraer oI susSpansion was pasoel ant sincs
petitioner wes oismissen from 3:rvlc:, the '

i caeme Lo an

]

fMoraovelr,

'
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tne patition by issuz of memoraniun cetad
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Criminal charge and L.5,92 misn tbe chargesashrat initiating

ulsciplinary proceedings was seived on nim, thne matter

{i

Teganding Lniciatisn of Jlsciplinary proceavings would hav
VGEN UNUer tne consideration of the Cap2tant aachority,
herefore, the continuance of suspensiocn of the applicunt

arter his ac uilitel by whe court of law would not aupezar to

D2 unjustified,

@parately with the uestin of ravegrtisnd
OL Susinoion vaciuse once the applicant was wisaissod faom

service 1t wa. assumad thar that issue pecome irrelevant, as

L2 suspension orces merged with the ordss of uismissal and |
|
TR LuSpenoion ceme o an end. Howeve. in viai of tae oeasns
|
givian oy us in {ane poecading Jaragraph, we nold that the

ofdes of Suspension diu not come ©o an ond autowmatically on

I~

the apulicent’s ac.uitiol by ihie court of law  ece:dloss o

viztner th: continust suvoens_on thersafter .es Justiiied or
not, he suspension ordes remained in force until it .ras

opeCiticCelly revoked by tne authority coapetant to du 50,

s juajeacnts citew in tae@ heslzr Petltion are of no nely,

()
|

Laview or L

ne clear provisions of Aule 10(9)(a) oi the wus
(CCA) nules, Thererore, ihe orwer datea 21.6.93 passed by
Lnis Bdencn wo2s not call fFor any review as tnere 1is no .iscake

) I s IS

oL fact ol law therein., The feview £Potition iso waere fors

aismissad, o cosis,
1
o /\)
(V.2 Hsdin )
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