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IN '11-L: CC:rfiRnL iVMINlS"fi.-\AilVC: LU3UNAL, JAif'UR BcNCH, JAIPUR. 

* * * 
Date of Ord er 

,, .. 
BP 63/93 in GA 228/92 

NA!vlAN ~INGH ::iHcKHA.JAT Vs. UN.LON OF Ir-OIA & Orb. 

0 R LJ c R ) 
.... - - - -

- ' 

This - I 
is a de·1iew f'etition filed by the petit:knsr agains; 

'.Jrder dated 21.6.93 passed by the L.1..ivi::::.ion 

·of Hon'ble \lice Chairman and Administrative !vtember Mr. O .P. 

~harma in UA 228/92. 

j'.h th::; s c.:i. d ·JA 
2. The peti ti·Jner had prayed/that the memO.L'ancium aated 

'-

1.5·. 92 (Annexure A-4) issued· t.o the applicant initiating 
-· 

cli..:iCi)linary proceedings against· him may be quashed and chat 

the suspension orcier aated 8.8.83 (Annexu.r-e A-1) may- be 

.L'evoked. uuring the hearing before this Bench it t.L'.an::::. pired 

that order of di _,miss al of the applicant had since been 

tJassed by the Disciplinary Authority. Therefore, this Bench 

had passed· t~1e f..:;llowing order on :Ll.6.93 :-

l
11J:-1eard the learned counsel for the parties. 1vlr. M .B. 
Sharma submits that this applicatiJn ~as filed prior 
to the order of dismi~sal µassed by the Uiscipiinary 
Authority. May it be so, after the passing of the 
order of dismissal, the li.uestion of s~tting aside the 
ci1arge-sheet does not su .... -vive, as it mergas 1>1ith the 
order of dismiss al. The application is not maintain­
able for this reason." 

3. The petiti,Jner has now filed a .li.eview PetJ..ti0n std"tin; 

that in the order of the Tribunal nothing bas been m2ntioned 

abo~t the p£ayer regarding revocation of suspension. The 

pati ti oner has d:: awn· our attention to a j udg2ment of crnaku lam 

Bench of the Tribunal, ;1herein, accor.ding to the petitioner, 
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it VJci::; he 1 d ch at after the applicant in that cas 2 had been 

acquitted by ti1e criminal court, the su.spensi·m ordered on 

~ f I accoun-... o • t1ls being involved in a criminal case automatically 
I .; 

came to an end. This case is ref)arted at (1990 (14) ATC 79). i 
! 

He has also referred to a judgement of Orrissa Hi;ih Court 

reprt2--, at (1976 (1) SLrl 310), i,Jherein it .Jo::; h~ld th~t 

suspension during the pendency of criminal cabe aid not 

subsists after the acquittal of the applicant in the ::_,aid 

criminal case. If t::e suspension is proposed to be continued 

after acquittal in ths criminal court, a frash oruer of 

suspension is a must. The.cefore, the applicant has prayed 
' . 

that since he was acquitted by th~ criminal court, his suspen-· 
hc:is 

si m aut Jmatically came tJ an end. He Lfurther prayed that the 

res~ondents should b2 directed to treat the suspensi~n arder 

dated B.8.83 as lapsed automatically on the acquittal of the 
he should 

applic.::mt in the criminal case anal.be allowed all cons2 v;uentia. 

iJ::m2fi ts. 

4. In this case, after the crimincil case was filed agaii~-

-c.rie applicant and after he \vas plac.:?d under suspension, 

Qisciplinary proceedings vvere also it?itiated a;;ainst him. 

.,;;,.s a result .Jf the di::.i ciplinary proceedings, the apµlicc.int was 
of dismissal 

uismis sed fro.n servici. This factLis not. recorded in tt1e 1_¥-\ 

because it is a subse4uent development. By jud;;!0:118nt -dated 
filed . 

ll.7 .91 (.Anne~<.ur2 A-3 )Lin t~e OA, the app.licant was acquitted 

'Jr the criminal charges f.camed against him. •juestion to be 

decided novv is whether on his acquittal by- the court by order 

dated 11.7.91, the suspensi0n order dated 8,8.83 automatically 

lapsed or came to an end. 

of the CCS ( CqA) riul8S. 
5. Under Rule l0(5)(at an order of suspension made or 

deemed to have been made under .Kule 10 shall continue to 

remain in force untill it is modified or :revoked by -che 

..... 3. 
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t-:i Jo .so. ~JO'.::\e,1_· .ri.Ule 10(5) (b) .. it is ![ 

'I 

lo:i::.'J1.·icleJ t~1at ·,Lc>"P a ··~o·Jt s--'-..--van·t -·s Jl ·a· :1 - _,._ - - ,_, • "';. i l dCc · un(Je1· s 1is Jen- 1 

' ii 
::JiJn'Jr 1..s ue,c,100 to i1°v.:: 0e·;:;i1 plC:tc.?0 un...:~e;. ..;uspen ..... i·:.,.n and.I 

,I 

dt1,. QC~leL· L1.isci1::;lina,1.'•y' pl'OC9;;.t.::.,.i11g i:> CQl1l --->nr~c.J. ;.:,•,··i·' c·i· ·1· ·1
10

1 ... -'°"' -~- -:::;O ,,_, v l l-l : 

I I clu.cJ...n· _ _, the con-cinuonc.:: of Ll1at; s us;--'e 11si ::m, -~he 2Ln:.h ,;.I'i t}r ·.1 

lf1 (.i : rJr con. 1:i:.:-rant ·1·u· ,·Jlacr~ .1i·1·n u11·i."r -- '" e · · ' · · .. v ._, - --·--~ :>U,.:.nJ n.J:L·Jn ,{£'82S )n:J LO JJ8 I 
• 1 ' 

r'2cJrueu Dy him in ·d;.·_;_ting ciir~ct tLat ·ti·ie uort. s j __ v,;.,nt .I 

s:1a!l CJ1rl:.u1u.e t·J 02 ._m~2r su__,1J.:;ri:>i.m urrc.ill L:.h2 \:.c~·111~rc1-ci.:n 
•I 
,1 

(jf all (Jr ar.·y.· )'j_· C'i1ch r.·~.-.,C''•\• • 
-'- lJ ;:o -• •' IJ ,L 1 -.' <:'::'U J_ t1 ;j ·-' , 

the Court Uj orue.C doted 11.7.91, the 

ii . .: :1c.:::, ~c~u.~1.·c·ce(i 'JY ·I 

iJ.i_; cipllnary J--\ut ho~·i c. J 
C:J;.ilC. [1.:::v.:: __ asJ ~u a;-i.yLh2r JX'u . .:;:c c:JntinuinJ t1.i.S s ;,.;:;~ens L ··n 

~Jtl~S:1 ·:~12)-·2 le.: ~.J!" 
i:1 conw-:cti..m "1itr1 -~i e 1.'isciplina:cy ;Jroce,::uirig.::,/ ;_nit.Lc:i·L . .:;i 

. ,_ 

cl at -~u l. ::i. '-)L 
J 

·I 

J 

I 
riJwc:v~::;.:, at tel-" s::omc: ti,·n2, I 

,.1.:u\'.i.Si ·tl"" of .:.--lJle l0(5)(a) 21'-:? cL:ar and cat29.::i;c·ic2l, N0 .1 

:)rci.2;r.' :>f susp2nsi 111 2itn2r actualy ,_iasseci or ue..?m2(J to h.e:v::: :I 

oe.:Jtl ;Jas::,2c;~ cc:n cotne to an end autJmatically . Suell an 

to be specL: ically r.::voked or . ' • '. • ~ I 
!Tl'J'-•li:l20 0/ the 

a ut ·:1 or it y com pat ant t CJ do so. Sinc2 no 

ormJ:.,.if1ing the orue.L-· susp2nsiun a n.c.·~ 

tll8 orcler of dis mis;:; a 1. It cuul~ n it hove com2 to an end 

at n·J speciiic 

. ~ 9 ' ' . t , ' r; .;c ' 't1 P l ·~ 02 ano 02t1-Pen 11. r. l .1nen n.2 \Na"" acqui. ,:3.,. --'- v -•....J. 7 ? -

..•.. 4-. 
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Ti12;:ef.J.Ce, 

,1 

:1 

I 

.I 

.\ 
charg2-sh ?:=t initiatin;j jl 

on iiim, tiie matter 
.\ 
I 
:I 

I 
aft2r his ac ,ui-~tcl b'· --;.-,., r r' .- l ' ' t · :J 

) LL- vOU -, or- a.·' ;·1·Ju~a nJ· cµp2ar w I 

<: u. I ni _:_; :Jf th~ Tribunal did it 

:! 
I 
I 
I n:--·c,· ... ·.:· .. ,~·.r:i,- ·t- ~ ! ; ......... , .~. ,~"')- ..... J.. - ... 1 . _,_, ..L,_ ..... --~· '-. '.J..c ... ., ... \., -- -,~~. --n :[. 

-: ;:: __ .: ..,_, "';::c.:.L 0·-:11u..:.. :iL.t: y ; .. n_1..,i1 1..,;;.:: ,u:..:::::i·,,:i_ lil · .i.: ;..-.:" ~C- L.l . ..; "I 

and j 

·I 
~·-:a~b 

: 
I 

o.c.J.:::.c:· of .:ou::.p2n~;]_Jn 0.iu nst com'2 ·cJ an ::nd auto111L>tically on 

C JU:Ct of 12\'/ -' ~ . ' ' ' . l "' . ·:=' - L'-" ::JC _.!... ..._,.. _ _,. .:.> J 0 -

. " cice ...... in -~.:e .rL / ls»J i-'.::-c_;_ L.i .JD c:ir\.? of 


