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.\\\kconuiderqtion the directions contained in the letter dated
Yy

|

:;"\ 9.2.80 (Annexure A~6) .in March, 80. The respondentS{gl b
)’} egula;ised'the services of both the appiicants vide. |

jﬁAnnexure A-5, dated 22.,1.91. The services of respondents

4__,_’__‘_.» ——

.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPJR BENCH'. " H

JALEUR: T 55,

O.A. No. 38/93 =" Date of declsion: {;llﬂlﬁi )

VIJAY KUMAR JUNEJA & ANR 3 Applicants. . f

' I

0.A. No. 58/93 N ‘

MIRA LAL MEHRA % ARR. : Applicants. %

o T

‘UNIOH OF INDIA % ORS 1 Respondents. Lo TR
Mr. J.K. Kaushik : Counzel for the appll”dntS‘"“‘

\ .
Mr. UeDe Sharma

]

Zounsel for the respondents 1-3.

Mr. M.K., Shah ! : Counsel.for the re@pondeﬁts 4-5.

lion'ble Mr . Justice D.L. M-hta, Vice-Chairman R 1
' Hon'ble Mr., P.P. Shrivastava, Administrative lember
BER HON'BLE R, JUSTIGE Q:he MEHTA. VICE-CUAIRMAN:

In both these cases, the facts are similar and the

question of law is identicql as such, both the cases are

!n. . R
decided under the common judgment . q{.
2. In OA No. 58/93, Hlra Lal Mehra % Another V3.

Union of India & Ors, the upp11Cdnt was appointed on the

L

' post of Assistant Comniliar on 26 .1 .80 in the office of TR R

..
Director, <Census Operations, Jalpur. 1t was submitred that .

the respondents no. 4, 3Shri K.T. Gupta and respondent no.5,

Shri Hasan Khan vere apnointed on adhoc basis oﬁithe basis i

~

‘of previous letter dated JO 10,1979 without taking into ”J

0
Jm i qh: g
)

i b

nos. 4 and S5 were regulal “sed vide order dated 14 .3 .91 }
(Annexure A-1). ' i
3. 07 The respondento lzxnacd kle caeeplorivy st (Annx .A=2)
and S/shrl Hasan Khan and Ko2. Capta, both have been shown
és senlor to the applicants and thel:r names find place at

serial nos. 1 and 2-of.the senlority list. The applicants
submit ;‘.("(] that the tmougued policy dated 11.3 .91 (Annx sA=1)

PSR
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-\ and the appljcdnt has requested that the respondents should ‘\

Y% e

so far it prévides for counting adhoc service of statistical
assiaLant for the purpose of genlority and promotion may be
declared unconstltutional. Thé" hdve also prayed that the
seniority list (Annexure A=2) may be modified. They have

further submitted that the reversion order dated 31 12,92

- e wrr——— T

(Annexure A=3) may be set aside. They have also prayed that

any relief which may be granted may kindly be granted to them,

.
'

4. It will not be out of place to mentlon that on

cree

11.3.91, the respondents declared the policy of regularisation

of the employees who were appointed on adhoc basis jas

.

Statistical Assistants, Computers at the time of 1981 Census.
. Department of Personnel &% Training took the decision vide
‘Annexuxe A=-1, éated 11..3.91 that the services may be:‘
regularised wigh effect -fiom a prospective date, after

. -
screefiing on the basis of assessnent of CRs. It has also

been decided that tﬁese adﬁoc apuointees in'the grade of

Statisticai Aésisﬁants and Cohputers may bé allowed to count
their adhoc service in the respective grédé for the purpose !
of seniority as well as ellgibility for promotion to the

higher grade. Fhlg part 'of the circular is under challenge\
\

ﬁnot t ake into consideration the adhoc servicL er the purpose

"-.' o '“’J W»'v

"as the respondents nos. 4 %5 have been regularised ia " ,i
- “v ,r ~ L

accordance with the directions and the delay in ghe.§gauance 

of the order of reguloarisation in tie case of respondents no.

4 and 5 wili no€ take away the right accrued to them under
Annexuxé A=1, _'

5. Mr. Kaushik has pointed oat that in Annexure lef

there were :}Ipe.»:cj.tiud posts andd there was a condicion thaot

the exemptidn granted will only be limited for a.shomt

.period. His grievance 1s that the order of regularisation

of the applﬂcant was passed on 22.1.91 whereas the orders of

regularisation of the respondents were passed vide Annexure :

.' o ,

@«
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A-8, dated 11.3.91. 7Thus, his clients become senior as

thé drderé for reqularisatiéﬁ were passed about twq:months
earlier. . . '
6. Mr. Kaushik has relied upon the case of state of
Haryana & Others vs. Plara Singh &% Others, reported in

1992 scC (L&S) 825. 1In para 25 of this case, observations
have been made by the Hon'ble Supreme Court that 'the

services of the adhoc employeces can be regularised with
prospective.effect. ‘In the case of Excise Commiﬁsioner,
Karnataka % Anr. vs. V. Sreeﬁ@nté, reported . in ATR ‘1993 (1) !
S.C+ 751, Hon?ble Supreme cQurt was ¢tonsidering the cases
of reguiqrisation and recruitment to Classo IlI post. Thelr

il
.

Lordships, after considering the various aspects of the f
case held that the adhoc apnointnent was mude possible &
because of the Eraming of the saiu Spc¢191 Rules of» : p
Recruitment in 1970, Thelr-?Lordships held thatiin the
facts and circumstances of the caée.'ser01ce render¢d as u

;
adhoc employees rannnt bes considered for the purpose of

seniority but the service should be considered only from

the date of his subsequent appointment of regularisation

- N

urder the saild 3Special Rules of Recruitment .in 1970,

7. . In the case of pelhi water Supply and Sewage ;

Disposal Committee % Others Vs. Shri R.K. Kashyap &.Ors, l}ﬁw

:

reported in 1988(6) SLR:83 Uon'ble uprene Court heﬂdehatnu.A”“
. Al

: |
adhoc appointment pxomotion made after considering

i g v
(
followed by regularisation of oCrViCQ-auCh pe;§ons

l

get thelr service in:the adhoc appointment]ﬁﬁrldete

P

senliority 1o abqﬁncn‘of any specific rulo to the contrarye.

claims of other eligivle persons - Such adhoc appolrtment

Thould !

tmining

Thelr .Lordships further he It that period spent on qdhqc '
apoointment cannot be counted towards seniority if such ) w

' ]
adhoc appointments were made without considering the claims

of eligible persons. Their Lordships were of the view that

be contrary to the cquality ol opportunity censhrined in

e../4

|
{
to aive the benefit of such service to a favoured few would !
t
|
)
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‘after the lamendments and thcir entitlement to the quota

a
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acticle 14 und 16.

8. "In ghe case 0f B, Nageswara Rao Vs, Chief Personnel’

fficer, “outh Central Railway, Secuniérbad & Ors, reported i

{
t
in (1993) 23 ATC 873, Hon'ble ¢uprene Court held that bene £it !

‘of adhoc service cannot be extended in favour of persons ,

who were appolinted on adhoc basis against the rules ?t the

‘cost. of diféctly recruited pefSOHSm' lHowever, ' there' was no

rule, as s@ch. Their Lordships held that the applicant will

[ .
rank senior to direct recriit because HXXXXRE ofnany specifie-
rule of sehiority, criterion of length of service was to be .

i [

follovwed. | o .
9. . In' the case of H.L. Randev & Ors Vs. High Court of

[}

i

i

|

|
. . ]
Punjab & Haryana & Others, reported in 1991 scc (Lxs) 731, j»
the Hon'bIEISupreme Court hcld that promotees became imembers !

of the 'service only on their appoinément to the cadre posts

!

became dué only thereafter. Hénce, their seniority cannot °

be counted from any date anterior to such appointment .

10, 1n the case of G.pP. Doval % Others Vs. CZhief JSecretary,

Government of U.P. % Others, Lopuxt(d in 1984(2),»LR 555” ‘
R O g

thedr Lordships held that there vas no rale Cor’ignoréng th@@t;

~length oﬁ cont inuoug OEticidtion. 3ch pULQOd'cannOF Bb i

i Rt

B . 3 ¥ H
gnored in prepring p novioimndl senlority list° : g$; sl {
. . . L“:"" AL A S '
l. 1n the case of 'me.x fvf India vs. M. P. ,.,,jngh, ' (
eported;ln 1991 32C (Lx3) 163, - lenyght of quVlCE W s ’ ﬁ?
i b l‘\| ”
!

. ‘ ‘ . i
counted for the purposc of scniority. .In the cuse oé Direct

h . ‘ l
Recruit Class 1I Engincering Of%icers’ AQQOLi ition vs. ‘ t

o ' t
State of Iaharashtra i« Gehexrs, reoorted in 1990 o0 (Lgs) 339,

their Loidships held that vhere appointment made in accordance.

with rules, senlority is ko be cowmted frowm the date of such ﬂ
! 0
I

appolntment and not from the dite of confirmation. Thelr

Lordshipl‘s farther held that vhere indicial appointment 1s not &
: h

made oy following procedure laid down by the rules but the i

| -
| , , };!

! appointﬁe continues In the post uninterruptedly till

e /5

l
!
|
|
|
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& cquldxisarinn of his service in accordance with the rules,
re atie d

>er10d of officiating scrvice willwbe counted.
K .

’ 12 we have heard the rival contentions. Ve will

sideration the important facts.

Y . have to take into con

/Admittedly, the respondents were appointed earlier in time

the time
and the applicants were appointed later in time at .

of their initial appoinuments o Appolptnents of respond?nts

as well as applicants were on adhoc basis and even after L

the conpletinn of the 1981 Census work, they were allowed

p ; : h '
‘l to continue after 1982 against the directions issued by the |

nued in empioyment-and their cases were referred to the

Governnent for regularisatlion some tine in 1984%. The
applicants were lucky that the regularisation orﬂers were

passed‘on 22.1.91 though they were appointed two months

later than the respondents nos. 4 and 5. uowever,,the orders
B

for regularisation of the respondents were passed Op:14.3.91.

Government.. Both the respondents and. the applicants contia_ \
1
i

i.e. about two months lcter than the applicants. vNﬁpe of

]

RIS A e

these cases, mentioned above, are directly applicable in

the instant case. In the instant case, even 1f we accept
\

~>-. . the submissions of Mr. !laushlk, then the persons who were

)
TN
A~
-y
V4
4

SY
&,: appointed earlier will have to be regularised after ¢he~¢‘;
! ‘\‘:l -Jt\,"'! '_‘1". ’*’-"'. "'t
SCQ screening first Lhan the persons who were appointed laterzd
" . F» Vil Yol
2 | LN i l ] ﬁl \‘s\‘\

2z

on adhoc basis. Thus, I ddmi‘-tedly.rhet ase T'f DICH] ri
' ' LT
%.,,?%](ii

v |
parties 13 that the respondents no.s 4 and
in 1980 prior to the.dpooitmonts of thc|appﬁica',§Jfﬁ
l 4"“

also not in dispute ;hat the: canes of the %leihﬁnﬁa’
i Wyl 'IWW

well as the respondents were r(l01L(ﬂv£or Enduluriaqbion in !i

1984. It is also not in dispute that the applicdnts were i

regularised in Januiry, 91 whereas the ocders of revpondents:
were passced in Mirch, 91. Thus, there was no fault of the
respondents and tilr pupers remained pending with the Gpvt.
It was the onligatory duty to consider and pass the necessary

orders in favour of the persons who vere appointed earlier

ceed/B




“ihe deliCdan were p1 sned In Junuary‘9l- -Ph@ LGQpOndean !

. persons first, nauwlyg'reSgwndents nos. 4 and; 9. i !
Y . RLERCERTINN

i time on ;dhoc baslts ani unol according Lu the I%leﬁo BOth
) L .
are saliling in' the sam: boat” anl both want to qet the
advantage of regulafisQCion. Ffor the cuses of. regu;urisdtignh !
: |
the personszwho were appointed earlier will have a right L ;
: A ;
to get the benefit of senliority though ‘their orders of
regularisation were passed two months later., They will
have the rigcht to count the length of 'service and we do not §
find‘any illegalitfyin Alvo.xiie A-l.  The difections'are”‘“ww
that ﬁhedpersons appointed earlier should be regularised

first prospectively after screenipng. If any case has not

*

béen considered, all the persons who have been éppointed ‘MJ
eérlief and the orders wete passed 5\4113:5e<m'ent;J.y,_7 then flrsc ;
length of sService yill Lo cunsldered for the pgrbose of li
seniority ard there is no . illegality in the ordek , ?

Annexure A~l. S0 the :esgéndenmsafe senior to the apglicanty .

as they vere appointed on 21.3.30 wiereas the appllcants i

were appointed on 26.4.80. Both we re adhoc employoes; botln M%Q’

CUntigqu in enploymen: & .. a long time ‘on’ adhoc basis

against tho rules or ageainst the circula:;/‘So, naturally, i
reSpondentS_nos"d and 5 will be senior ag they were
appointed egrller though theivr orders of regularisation were'{

\ “ .
assed.on 14 .3 .91 whereas the orders of regularisation of

have not committed dny illogality in LLVCItinQ the Lpplicantai
‘sf‘ N ui"; : [h

vide Annexuzp A=3, duted J1.12.92 on the ground hat they ,i

!
o“'

wi;%/have to_give th(,ap)owntnwut to the eleuped sFuisr
" | . '

i, '

ynel
Contred Ada aaitutive Tilbune
: SiTPyii BpNCH, JAIPUR

i
13, In the resalt, .+ <O not Lind any Eorce‘inwthé O, W
and the samwe is dismisued, with no order as to costs. ‘r
‘ A
P BTV A ) , L. rEata ) i
Administrative f&wwu" “Vice-Chairman “
. ]
VRYE é?‘? E!
Sasiion *“ld' M&‘”‘;!"“ ' !lh
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