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.-~ Dute of decisiona 

VIJAY KUMl\R JUNEJA Sc i\NH : f\pplicants. 

O.A. No. 58/93 

HIR1\ LAL MEl-U~A Si ANR. Applic,1nts. 

v111rt1>1oli<t ! 

UNION or INDIJ\ 'it on...; Hesµondents. 

:~ 
CY 

Mr. .J • K. 

Hr. u.o. 
Mr. M.K. 

Kaushik 
I 

:3hurmcl 

Shah 

coun~e 1 for the applicants.·-,­

~oun8e l for the responde~ts 1-3. 

counse 1 for the re1sponr'ients 4-5. 

·'.:01~1\M: - -- -·--
lion 'ble Mr. Justic0. lJ.L. t-t·htd, Vice-chairman 

Hon• b le Mr. P. ;:•. ~hr ivastavu, Adrninistrative H?m.ber 

PEil HON'l3L8 MR. J'.J:jTICE l).J.... Vi[Hr1\, VICE-CH;,rrn~t1~ - -·- ---- -·- -·- -·- ---- - .. ------.. -- --.. -·- - ----·- -- --- ... ----· 
In both these cases, the facts are similar and· the 

question of law is identical, as s•1ch, both the cases are 
-~ 

decided u·nder ·the com~Hon judgment. 

2. In OA No. SB/93, l!it:u Lal 1-l:!hra Sc Anoth8r vs. 

Union of India·~ Ors, ttE ~pplicant was appointed on the 
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po:::t of Assi::itnnt Comnil!.:"\r on 26 .1 .130 in the 

. ~ .... 
of f ice .:of · ... .. : ,. ~:\ . · ... : / .. 

' . i' . \ 
Director, C8nsus Open1t'iono, Jui;.1:1r. lt WilS submitted that ·l 

: ' . . . ~ ' . 

lldlH€~ t ind p ldcc at 

serial nos. l and:2·oC.thc seniority list. The applicants 

t:h.1t l\11· ln1.'11t111•·tl l'" 11 r·y .J..il"•.I .11 .J .l)l (/HlllX ·A-1) 
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so fur it provides for counting adhoc service of statistical 

ass iGtant ;for the purpo::;e of seniority and promotion may be 

declared unconstitutional. Th~·· l1dve also prayed that the 

seniority .list {Annexur:e A-2) ni..:1y be modified. They have 

'· further submitt~d that the reversion order dated 31.12.92 

(Annexure A-3) m.:iy be set uslde. They have also p1·ayed that 

any relief: which. may be granted may l<indly be granted to them. 

4. It will not be out of place to mention that. on 

11.3.91,. t~e respondents dccl<lred the policy 

of the employees wl10 were (.Jppoi.ntcd on udl1oc 

Statisticnl As.$ist.;;rnts, computers ut the time· of 1981 Censua., 

Department. of .Personnel '>c Training took the decision vide 

Annexure A..;.l, dated 11~3 .91 th<.1t the serv.ices. may be 

regularise~ with effect f1om a proBpective date, afte 1· 

scree6ing on the basis of a~sessn~nt of CRs. 
... 
It has also 

be£?n decided tlhlt these ad~1uc: ~)<.iointees _in the grade of 

Statisticnl Assistunts and Computers may be allowed to count 

of the order of regulc>.risation in tho: c.::ise 0£ respocrlents no. 

4 and 5 wi 11 not-. tu.l<:P. away tl1·~ right accrued to them Under 

An ncx u::e ,\-1 • 

5. Mr. , Kaushi k h;_1s poi.nLerl Odt thot in /\.nnexure R-1. 

the exemption granted will only be limited for a short. 

.period. HiD grievance is thdt the order of regularisation 

of thE~ appl~cant \.1as passed on 22 .1 .91 whereas Ue orders of 
I 

regul.:Jrisat~1on of the resµondents v1ere passed vkle j\nnexure 
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/\-8, date·d H .J .91. Thus, his c.lients become senior as 

the orders for regul~ri~ation were passed obout two.months 

ear 1 ier. 

6. Mr. 1<.aush i k h~s re 1 ied upon the case of State of 

Hary ana s. Others vs • P iara sinqh Sc Others, reported . in 

1992 sec (L~s) 825. In pura 25 of this case, observations 

have been m<.rle by the lbn '':Jle supreme court that 'the 

services of the adhoc employees can be regularised with 

prospective e([ect. 

K.J.rn.:itaka Sc Anr. vs. 

In the ca!:le o ( Exc;isc comrniss,.ioner, 
I 

v. Sreckant6, reported.in ArR'l993 (1) 

s.c. 751, Hon•ble ::;uprE·rne Cout·t was considering the cases 

of. regul<:1ris.:ition and recro.1itrnent to Clas~ Il_I post. Their 

Lordships, after considering tre various _as~ects ~f the 

case held that the adhoc appointment was ma:le possible 

f : 
beco.•.l:Je of the frurning of 'the anitl Special Rules of 

Recruitment in 1970. Their·;.Lordshiµs .held that in the 

facts and circumstances of the case, service render~d as 

adhoc e_mployE!CS r:-anrw.t .b"! considered for the purpose of 

seniority but the service should be considered only fr~m 

the. date of hi!l subsequent. appointment o,: regularisatl:on 

under the said Special Rules of Recruitment in 1970. 

·~ 

.. 7. . In the case of 1.:eihi Hater supply an::-1 sewage ! :··~ 

Disposal committee ~>< Others vs. shri R.K. ~shyap &:,.ors, '..::.-... 
. . .. , .• -~ : 

,, , • ·c 

reported in 1988(6): SLR ·JJ, .!1on.'•)le :s.uf>~eri~. ~~~rt··~!fc·~h.a~·~· f •. 

ad hoc appointm:?n t 'promotion made a fte:r. cor·1;, .1¢.e ~ ing·•:j·~H;:: ·~ 
. · .· 

• I 11 • I I ,, ·1'.' ' • ,. ' 

claims of other eligible persons - S·..l.ch ad hoc appc:;iiW·: tment 
i ,, I ' r ' 1· 

'I "' ' followed by rc~plar i.!;.:1tio11 o_[ scrvic~-.s.·tich: PE';ff~ns~1~rould 
I : ' I, ·I !{ r 

get their service in: the uc.lhoc <lK,Jbin,tment ./fRdd,et~ fi;nining 
" J • • ' ·" I ' i J•;,;; 

seniority in al.)~f"'ncf~ of ·•riy 5J·>~cific n1k• to the conti;.:iry .• 

Their .Lordships fut tl1(•r ti( l·J tll-it µerioJ !lpent on .:)!.]hoc 
I 

aµyointment c<.1nnot be cu·.rnte:d towc.irds seniority if such 

! ,. 
I 

11 
I; 

: l 
udhoc apµointm..-~·nts 1-1(·1 c m.ide v.1.itlwut considering the claims . · 

l' 
of eligible persons. Lordships were of the view that 

to aive the benefit o( such ::.;ervic:e to a favoured few would 

be conLt·..lry t.o t.l1t• cqu•illly oL o,•purtunity enshrined in 
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Article 14 ~nd 16. 

s. In the case of !3. tJageswar:a IMO vs. Chief Personnel· 

Officer, South Ct:ntral Railv1ay, Securrlerbad & Ors, 1-eported 

in (1993) 23 ATC 873, Hon 'ble Supreme court held that benefit 

'of adhoc se:rv ice cannot be extended in favour of pe.i;sons 

who we.c-e uppointed on .:i•.lhoc l>.:wiD D(juin::it the rules at the 
, , 'I 

I 
·cost of d i~ectly :i:-ec:i:-uitE:d persons. However,· there' was no 

rule, as s l_fCh • Their Lordships held t.h at the 
I 

rank se niof to dire ct recr-.lit because Ja.otoc;xX'JU!t 

applicant will 
~ 

of any specific-­
/1 

I . 

rule of se~1iority, criterion of lrcn(Jth of service was to be 

follo ... 1ed. ; 

., 

·•! 
<) • In' the c<.1se of 11.L. Handov ~.I( Ors vs. H.l,yh court of 

Punjab & Hary~na ~ Others, reported in 1991 SCC (L~S) 731, 

the Hon 'bl'e Supreme court held thdt prornotees became members 

of the ·service only on their appointment to the cadre posts 

t ' . 
after the ; amendments and their entitlement to the quota 

' became due only thereafter. their ~eniority cannot 
' be countec~ from any 1..L:1te CJ.ntf·r ior to such dppointment. 

1 o. 

Gove.i:nmc11t u[ U.P. 'x Uthcn.:, 
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StutC' of; TL1h:ir.:ishtrc1 ~ lJ•.ll!.'lS, l"f' .. >01 tC"d in 19•:•o :;;·:·:; (L:;..:.;) JJ9..,, 

thc.1.r Loi-dslliµl; 1t0ld th.it 1-:hc1(' c.1.ppuintrnC'nt rnude in ac::o1dunce· 

with r-ul~s, s<::nior ity i:::• t:n \.>(• co'lntcd frcm1 the d ;1te of such 

appointrnbnt ...ind. not f:r0rn t11r.: d 1tc :>.!: c:Jn[i1.rrutiou. The:ir 

Lordship;s t:•1.t·thr·r hcl.d ':h:it: vilwrc injti.11 <1µpuint111cnt ir:; not 

m<.lde by :following pro<...--e <Jure la id d 0\-JO by the 1 ulcs but the 
I 

' uppointe;e continues ln t.lle po[;t. 1-1ninterr•1ptedly till' 
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regulu~isation of his SC L'V Jee in ...iccor<lunce with the rules, 

period of officiating service .,.,ill be counted. 

~le ~ill 
12. 

we hcrve heard the rival contentions. 

have to take int•) cons iderat Lrn the important facts• 

/Admittedly, the respondents we r-e appointed 

aoo the applicants were ap;Jointf.'d later in 

earlier in time 

t irne at the time 

of their initial ;,ipp•.JillLliw"nts.· Arpointnentn of respondents 

a:J well as applicants were nn _aclhoc basis anrl even dfter 

ttie con,ilct inti o[ tlH! 19111 c.;c:r1!3us work, they were allowed 

to continue after 1982 againut the directions issued by ,the 

Gove r nrre n t· • Both the respondents ard the applicants cont 1-

mied in emplcyment ao::l their cases were referred to the 

The . Government for rcgul.:iris..ition some time in 190i. 

apµlic.:ints were lucky thi1t the reg 1llar isation orrJers were 

passedf on ~2.1.91 tho~ah they were appointed tw~months_ 
.. . 1 

later than the respon-Jcnts nos. 1 uncl 5. llowev.er, ,the orders J 

for regularisation of the respon'd!nts -were passed ~fl, 14.3 .91:_·1··.· 
i.e. about c.wo rnont:1s .lt.':.:er thun the applicants. ·N{:l!1e of ! ,~ 

.t 
these CtlSt?S, mentioned above, are directly applicaole in 

., ··I ' . 

In t~w inotant case, even if we accept 
, I the instant cuse. 

1984. It is .:ilso not: in d i.:;pi1tr} th.,1t the applic.rnts \..ere 

regul..:irised in Janu·1r.y, 91 ,,_,1w1 e;1:: thr• order.:; o( rcnµomlents · .· l 

~ere p<.1~J:Jecl in Mirr..:h, 91. ·r'h•.1:i, tlu~u~ w • .is w:i fclult of the 

resporrJents anJ th: ~~1per::.; rcrnuined pend iny ;lith the Govt. 

It vl<.lS the o?liqutoty duty to co11:.;J<Jer ..in:I 
:I 

the necessary· 

orders in favour of the per-sons who ;;ere <1p,1oint:ed earlier 

•..• /6 
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advantage o'f reg1.ilar i.s..:1tiun. 

the persons who vk.!re a,);wi.ntcd earlier will have a right 

to get the benefit of senJority U10 1HJh "their ord.ers of 

regular is<J.t'ion vwx:e p.;i~-;:.:;(, .. J Lv1<.) lnr.mtlls later·/ They will 

have the ri.;-ht to C•.)unt UH:~ knyth oE'sE;rvice and we do· not 

rlp hfe atnj yi rec cats ei o 

0

h

5

as. acneo t .. ,,.~ , .• ,·.·l·". . that the ,persons appointc-xl edd.ier sho·.1ld be reg·.iL.irised 

. ·; I, 

rt-' 

find any illegality iu ,:..1 .. •.:.:::..Le /\-1. 

first prospectively <lftcr !-;;Creen ing. 

been considered, all the persons who hdve been appointed 

eai:'l1e1· ..:ind the orders Y.:f..'.Le passed :>ubsequent:.lyf then first 
r'. I 

), l length ~( se1·v ice will 
:1 I 

seniority and there is no ·. il le<Jal ity in the orde~ , ;l / 
Annexure ,,.:..1. so the respondents are senior to th~ applicant. 1.-1 :; • ! 

. •I i 
u.s they v.ere aµpointed on Z1 .J .iJO \·Jle rea.s the appl!.cants '.J./ 

were appointed on 26 ..• ·t .8.0. Both 1r~_re adl:t?:= ~m~ loyees '·-~~~~_.µ 

. ,; ~ i l 1. I .. ·. d' i i .,, i co11i: .1nueu , n E·rnp (J'f 111'= n .: L c1 ori';J t :..me on· a 11oc •)d.S ! s · · 

against thr i:ule!> <n ac.ioirwt i:,he circular .• / ·so, . / 

and tie 

• ( P .1' • .;.-; t F6v" .:r .. •/ ,\ ) 
AJ,(1iird.!:; t: rat i vP fl:·• :i •t- i:· 

yr)'-; 1: • r::E I tr A ) 
/ v :tee-Chairman 
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