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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
.10~ BENCH, .mEl$UR JAI.?UR 
JAIPUR 

0.A. No. 
'f*.-Mo. 

55/93 198 

_A_R_JU_N_D_E_o _____________ Petitioner 

:.; 

_M_r._P_.,_1_._c_a_l_l_• _________ Advocate for the Petitioner(i) 

Versus 

_i_uN_I_O_~_J_O_F_I_~_!D_I_A_·~_O_R_S __ ~ ___ Respondent 

Mr• R • N • M«th ur /M•n ish Bh •nd .ar i Advocate for the Respondenf( s) 

CORAM: .. 
.) 

The Hon'ble Mr. GOPAL KRISHNA, JUDICIAL MEMBER 

The Hon'ble Mr. 

PER HON 'BLE MR. GOPAL KRISHNA, JUDICIAL MEMBER: 

1. Whether Reporters of local papers may be allowed to see the Judgement ? 
('?· 

2. To be referred to the Reporter or not ? (u, . 

3. Whether their Lordships wish to see the fair copy of the Judgement ? Ho . 

4. Whether it needs to be circulated to other Benches of the Tribunal ? tJ.o . 

Cr~~ 22-;_-?3 I 

( GOf'AL KRISH~A ) 
Judicial rv:ember 
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IN THE CENTRAL ADiv'ilNISTRATIVE TRIBUNAL; JAIPUR BENCH; 
I I . 

0 • A. No • 5 5 /93 

ARJUN DEO 

Mr • P • V • Ce.11 & 

UNION OF INDIA & ORS 

Jlftr • R • N • Ma th ur ) 
Mr. Manish Bhe.ndari) 

I I 

I: UIPUR 

i I . 
Da.te 0f Decision: 221•!2.93 

: Applicant. · 1 

,..,0 1 f th l' ii ~ urose or e app ic&pt 
' 

VERSUS 

Respondents. ! i 

counsel for the 
I . 

respondents. 
I 

PER HON'BLE MR. GOPAL KRISHNA, JUDICIAL ME.IV1l3ER: - ---- . I 

Applic~nt, Shri Ajun Deo Grover, has filed;thl~ 
applic•tion U/S 19 of ,the Administrative Tribung]~ Abli 
1985, iiiga.inst the order No. GM(E)/cCG 's No. E (c)83/;/4Vls;s 

dated 21.1.93 a.nd the Office Order dated 22.L.1:993l(Anh~xure 
A-1) whereby he was tnrnsferred' from Kota. -.longw~Jh lJe ... 
post with immedicte effect ;and posted •t CCM's Fl~1 ~ng! ~quad I ' 
a.t Ahmed;aba.d. 1 • 

h 1 . 1 1 I ' 2. T e app icant 's a.verments m;&y be brief y S1iated as 

follows:- The applicant was posted •S T .T .r. in tUe 0ff ice 

of t~ D.C.T.I •. , Western Riiilwcy, Kota. The -.9p1Jda.nt lis 

an active member of _a. registered tr~de Union. Pre~entl.y I . : 
he is holding the office of Vice-President. of the 1 as~him 
Railway Kilramch«i.ri Parishe.d «nd Deputy General Secbet~.ry 

I I : ' 
of the Bh<artiya R«ilway Mazdoor S•ngh. The offic~1 :0f :~he 

. I •. 
Union to which the a.pplicar:it belongs is &t Bhimgand! M~tjdi, 

Kot-.. It is a registered Umion. In the yecr 1987 rhilie the 

•pplic&nt w•s working at Kota Divisi0n he w&s tr&nsferred 

dongwith. ~ther <>ffi~e b~•rers. 0f ~e Union to t'hel ~j~er 
Division with ,m&la fide intention with the 0bj~ct blf curbirlg 

down their legitimate ·tr«de Union activities._,' How~vet,; the 

Assist •mt La.hour Co"".' is.sione r ( Cemtr ..i ) , Ne~ De lh ~I f x~r~cfa ing 
his power under sectioa 33 (3) of ·the Industrial Disput,es Act, 

194 7 (for short; the Act) declared the •pA.Jlicant kind :s.ome 

other office bearers of the Union as protrected wor\Jneri ,and 

their transfer from the Kot• Division tc'o Ajmer DiviLsion w•s 

:::~:~~:: :!d:o::: .:::r t::t:~.~ ~ ·.: /:o::::x~:e jtB ~ jf\f:::nt 
le.bour courts and Tribu~.e.ls ~n his . capacity. of th~ I i~e1'- ·. 

President .. o.f the Pcschirn Rill.lway Ks.re.mch•ri Pa.rirsn d.-lm.nd · 

1 f h h . 'l lldt Deputy Genera Secretary o t e B artiya Ral. w•y Mta.z $Or 

Sangh. The a.pplicm.nt is still a. protected workmen rid:e, the 

list (Annexure A-4) sent by the General Secretm.ry of !the . I ! , 
Union to the Respondent No. 1. The general body rreet;ing , , l I 

; : ' i ' 
' i · •• ·1/2 

-~·1 i ' I _/ 
:, ::~i- ,,,_ -s::~ r.- I < •· ~.r -
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• : i 
of the Paschim R•ilwa.y K•r•rnchari Pa.rishe.d we.s he Jid on 

2. 8 .1992 a.t Agra and the e.pplic;;,mt wii.S elected itd · i , 

Divisional Secretary for the yeqi,r 1992-93 vide thJ le~ter 
(Annexure A-5) dated 7 .8.92. However, the a.pplicJtfit was. 

I: 
tr;nnsferred. iiilongwi~h the post f.t;'om Ket• DivisioR /te ! . 

Ahmedab®d vi.de the impugned order Amnexure A-1 and ,aibected 

t t 'th t · 1 · . i . . . h I I ; CD repar wi ou a.v&i ing &ny JO ming time wit oqt;: shy 

reason or veal id grouad Gf transfer. The applicantl i wab i 

served with• memo diil.ted 3.12.92(Annexure A-6) fonjc•hsing 

umlawful detention of 81 Dn. Agril. Fort Passenger Jr•iblon I , . 
~4 .10.1992 by his owm ticts and by inducililg others to resort 

u~ jc.larm chaia pulling etc. It is also averred that ihe , 

impugned order is bad a.s it viol01tes the m•ndat0ry l , II 

I, , 
provisions of the Act. It is neither in public inte~est 

. h . t f d ' ' . I. ' J. lh nor im t e interes o ~ ministration. t is agat~st t e 

iBterest of workmem who .are being represented by ti.he I 
-.pplicamt before various courts and Tribum.als. Th~ o

1

rq:l.er 

w'1s passed arbitrarily without coRsulting the tJnif j,· i the 

post itse.lf was shifted only to get rid of the apllic;<i.h.t. 

Applicmnt being « protected workman the tra..nsfer oberates 

.as a change in the corod itioin of service and it is ~um;itive 
ia nca.ture .ss the iipplice.nt is more thara 55 ye-.rs oF ejg~, . 

his wife is werking as a. teacher ih the GoverAmeni; M~dble 
· 1 ch 1 h' · M d' a a· · i· I: 11. G ir ·s ,;:;,C oo «t B imganJ •n i an <ii. iscip ir::i•ry, ~nqu 1iry 

is pending against him. It is also e.verred th.mt ~~e I 1 

I' 

.I 

resp0ndents ha.ve withheld the letter dated 21.1.19~3 ~ 

3. The application has been con.tested by thel~e~pondeib 
on the followili1l.g~ounds. It has e.verred by them 

1 
h<m.t the 

I' list of protected workmen remains w.live for 0nly o(ne 
1
yec.r as 

per the provisior11s of the Act e.nd the rules m-•de lhe~emnder 
•md if the iii.pplica.nt was declil.red as a pr@tected Wa>rJm.n . 

in the ye«ar 1987, the s•rne ce.m have no bea.ring 0nJj
1
thJ 

• : I 

Present matter. The a.pplic•nt ha.s been working &t Kota 
. I I : 

Office since lGng o.nd th~t it is • settled prepas~ti9~ of 
j • I ! 

law th$t trsnsfer is aR essemti•l c@nditiQn of ~~i.t}Vl.ce 

em~ <il.n employee ma~ be required tG> be tr&Rsferr~d jin :he 
exigencies of service. !"ere ly bec•use the &pplic..:nt :i:s -.n 

off ice bearer of the URion, it c&nn0t me•n th&t h I c•nnot 

be tr.,;i,nsferred elsewhere during his service c•ree1. )~he. 
•p9licamt has beem tr•nsferred in the Flying Squ~I f©r 

administrative reasons. It is e.lleged that the Jini~try 
, . 1 1 I . 

of La.bour, New Delhi vide Notification Ne. S/11025/5Y16/DI<A: 

d•ted 17 .3 .77 (Aianexure R-2) hei.i:,' decided that thJ ]As~istant 
L•bour C()mmi~sioner (Central) New Delhi will be Jl(le authori· 

ty in the m&tter of decl&ration of office be«rerJ:of 
I' 

t11

1 
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registered tra.de unions •S protected workmen. The la£ores.aid 

itiluthority has not decl.ared the applicaRt iiil.S proJ~ct~d workman. 
I 

Even if .any list w•s submitted by the Union, thert merely 

submissioa of the list of office bea.rers is not dno~gh t@ 
"" I I me.ke the employees I Protected wor~en I URless sucn, Ci 

recogmitiom is m«Ade by the cempetent Gl.Uthority. ! .It 1 is not 
I 

the iiipplic•nt alone who represents warkmen in cases ibut there 
, I 

•re m•ny other umion le-.ders who also represent them before 
I 

v;nrious forums. The present trm.nsfer in the Flying Squ;ad.: 

has been m«de in public imterest as well 

0f administration. In the Flying Squad-

&s in tlle interest 
I the employees . .are 
I 

usu.m.lly tr4irnsferred e.longwith the post. consult~rtion is 
I 

required iR cases of recognised unions. The P.asdhim R~ilway 
I• 

K•ra.ma.chari Pilrish.-d is Bot e. recogmised union. Tr.a~sfer 
I 

c•mnot be tre•ted a.s • change im the condition of': service 
I 

when the incumbent is subject to tra:msfer liability. i This 

e.pplic•tion does not lie because the e.pp·lic&nt did nGt m•ke 
I 

any representation regarding his grievance t0 the' codcerned 
I ' 

•uthority under Section 20 of the A.Ts Act, 1985, ·1 before 

e.ppre«chiag this Tribune.l. 

4. I have heard the lec.rned coumsel for the! piir~ties. I 
I . 

hiilve care fully perused the records. 

5. The ple.a ra.ised OR behiil.lf of the applicant is'1 thil.t the 
' 

impugned transfer suf Eers from the vice of arbitr;m:riiaess •rnd 

mm.l<i fide im so f&r -.s it is not a simple c.a.se of ,transfer. 

~ ::o::l:¥-· 6Jihe a.pplic-.mt w•s picked up for tr-.rasfer e.1l0mgwith the ., . . ;.... 
post because he w•s engaged im legitimcte •ct iv itie s @f his 

I I 

umiom and. represent img workmen in their ca.ses be f\:>re lve.ri0us 
I 

forums. His activities, therefore, irked the concer:rned 
I . 

authorities a.rnd the imp'..1grned tre.I1lsfer is qin outcome o:ff their I . 
d isple•sure. The leairned coumse 1 for the &pplic•nt1 re1lied on 

I I 

authorities reported in (1990) 13 ATC 532 (Uma She.$ker vs. 
I I 

) . 96 11 34 Union 0f Imdi• e.nd Others e.nd in A.T.R. 1 8 C.A.T. 1 I. 

(Pr•sa.dil&l Sh«rm-. vs. Union of India) which h•ve *~en duly 

considered. However, in the present ccse, no m.iii.1& \fid~s c0uld 
1 l 

be attributed to •ny of the respondents. It is e\tdent from 

the record that there are othE.a.r members of the su.me1 \Union who 

-.re representing workmen in c•ses before La.bour coJnts 1 .-nd 

Tribu~als. The •oplicaQt h~s been p0sted •t Kot• s~.lnce 1971, .. . . I 
.and he he.s been &Dpeilrimg 011 behe.lf Of workmen befo ,e. various 

~ . . \ ! I 

forums simce long. On this count no m~ fides cs.i:i
1 

be ,•ttri-

buted to the respondel!lts. An ©rder of t~sfer neea: not 
! 

cont•in re•sons therefor. So far e.s exige,ncies of ~~rvice .-re 
I. 

({~ comcermed, the administr•tion is best suited to jud~e tpeir 
I 

•.• /4 
I 

I, 
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existence and the scope of Courts and Tribunals \tlo decide 

whether there are mdministrative exigencies or no~ is limited. 

It is the Administration. which is the best judge Ito: see its 

interest and of the public •t lc.rge. In the prese·nt ca.se, 

the trensfer h~s nothing to do with the pendency wf the 

d isci9lia•ry enquiry against the applicant. The ~earned 
1 . I 

counse for the respondents relied on the case P.Fulguna.n and 

Others Vs. Secretary,- Ministry of communicii!.tions ~hd others 

reported in 1989(11) SLJ(CAT) 377 at p~ge 392 wherein it w•s 

observed as follows:- i I 

i I 
11 26. The contemtion of Shri Sukunthe.r-.j ~Jii.s that 
if the e.p9lic•nts had committed •ny act clf o~~ssion 
or commission which could be c&lled miscortduct~ there 
were stil.tutory disciplinary rules av.-ilabll~ wiith the 
disciplinary authority for proceeding agil~Qst ·them. 
Instead of taking recourse to that, they qh~se to 
tr&nsfer the a.pplic•nts. According to thel cotllnsel, 
there is an implicit admission to tti.is eff~~ct in 
parGJ.graph 7 of the counter Affidavit. The~ learned 
Advocate Gener«l had however, pointed out th•t trensfeii­
of i. person is not iil penq;,lty; If there ar~ ci::ompla.int~ 
•gainst & person, not only disciplinary actl·ion can 
be takea against him, but transfer can also qe 
@rdered. In thet context, he had drawn at~ention to 
the judgement of this Tribun•l in s. Sivakr1(11a)r vs. 
The Gener al Me.nager, southern ~ ailwa.y (supr\• • The 
applicant therein was charge sheeted on th~ basis of 
certil.in complaint while he wcas functi0ning\ rcis s.t•tion 
Master, Nagapattinam. When disciplinary P+pceedings 
were still pending, he was transferred tolpome other 
stil.tion so as to remove him from a sensitive and ~n / 
import«nt stoition. It wss held by this Thi..bm1al the.t 
the order of transfer under such circumstamces w•s 
flOt pena.l i~ nature. There we.s no re ferencp~ in the 
impugned order to the d iscipline.ry proceedli..ng,s 
initi$ted sgQinst the applicant. It w•s o~~erved by 
th is T rib:..inal that when C. ".)erson Ceil.TI even m¢ plil.Ced 
under suspension ;:>ending enquiry into the qertain 
charges ~nd since, according to the instructtiohs of 
Government, in the event of such suspensiqn pending 
enquiry being prolonged, the alternat~v.e o:ff \ reyoking 
suspension and tre.rn.sferring the indiV:~dual .\rhould. be 
considered, there wes no resson &s to why ~n public 
interest a ,)erson should not str•ight<il.way ~~ · 
transferred when disciplinary proceedings ate 1 

seo«rilte ly under contemolation. In these d~ses, 
dic~plinury action hsd not been thought 9f l~nd in 
order to tone up the services, the respond\~nts had 
C onsidered th at trans fer of ;a few ind iv iduai]s we.s 

. I I 
necessary. According to the respondents, tne 
trei.nsfers he.d been effected in publi7 ~nter~7t e.nd 
in the Full Bench of the Central Adm1n1strei.jj1ve 
Tribun~l in Ku.mlesh Trivedi Vs. Indian counP,il of 
Agricultur~l Rese~rch (supra), ~h~ com. pe~en~ m~~hority 
may or may not find ~my truth in complG.intFi' b'tjlt 
heaving reg<ard to the a.dministriil.tive exigenCVI, m.s.y be 
Gf the view that il. more suitable or more ef~icient 
person should be posted and for making. plcc~I for such 
e. person, effect a transfer. such •ct1on wk.s regc.rdecJll 
as in 0rder. The s•me consideril.tions would! \<apply to 
the f•cts of this case... i· 

. l ·.;s 
I' 

I 
I 1 
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6. The ~pplicant h•s been transferred from Kol~ Division 

to the Chief commercial Mana.ger 's Flying Squad stklioned 

at Ahmed&bad with the approvml of the competent ~uJ~ority 
· 11 

«nd the applicant's contention that a copy of the order dated 

21.1.93 w<ns not provided to him or.the order itse1Jjwa.s not 
I ; 

conveyed to him does not hold good bec&use such apP, ovafs 

need not be communic•ted. The applicant has been tlJci.nsferred 

iifter a stiiy of twenty ye.cars in the Kot& Division tW th~ 
Fl . c d . bl. . t t I th . i I . ying ...,qu<i in pu ic in eres • n e circumstances it 

c;nnnot be said that the tril.nsfer was the outcome o~~•my 
arbitrariness or m&lcfides. There &ppeilrs to be no 'ntention 

of the Administration to punish the applic•nt by way of ~his 
I: • 

' tr.ans fer. 
; : \ 

7. The mcain che.llenge to the impugned order of .transfer - I:, - I 
is based on the contention that the applic~nt is a protected 

wor1<m•m within the me,aning of sub-section (3) of sed~ion \ 33 
, I . 

I • ) 
of the Industri-.1 Disputes Act, 194 7 (for short, t_he ilAc:t ; and 

his service conditions cannot be altered by transfen}ing\him 
I 

from Kot• Division -to the Flying Squad a.t Ahmeda.bad. Sub..J. 

sectiom(3) of Section 33 of the Act reads as f0ll0ws:-

11 (3) Notwithstanding anythimg cont.i.ined in s ib-s~ction 
(2), no employer sh;iJl 1 during the pende 'cy df any 
su~h proceeding in respect of ciil.n industtlical \ 
dispute, til.ke s.ny action ag. «inst any prb:\t ectFd 
workman concerned in such dispute - \ . 

(«) by •ltering, to the prejudice bI such 
protected w0rkm•n, the conditionsjbf service. 
apolicable to him immediately bef9te t"1e 

p, commencement of such pr0ceedings; \or : 

(b) by disch.nrging or punishing, whether by 
dismissal or otherwise, such protd6ted 
workman, 1' 

save with the expr~ss permission in writing q~ the 
authority before which the proceeding is pending. 

11 ' 

Exol«.nation .- Fo_r the pur.;i0se of this sub-seo~~ioa,_ · c. 
"protected workm•n", in·-rel<fttion to iiln estebl:iJshment, 
mear:is cil workman who, being a. member of the ex \cutive 
or other off ice-bearer of a registered trGl.de ~mion 
connected with the estii.blishme-nt, is recognis~ll~ -.s such 
in &ccordance with rules made }n this behw.lf.j' 

Rule 61 of the Industri~l Disputes (Centr&l) Rules, 19 7 (for 

short, the Rules) m•y be extr•cted below:- jl . 
"61. Protected workmaro. - (1) Every registere~ trade 

union connected with an industricl est&bl· shment, 
j l -

to which the Act e.oplies, she.11 communic•te to the 
• i I 

emp&Gyer before the 30th April every yeaE, the 
names e.nd addresses of such of the off icJ~s of the 
union who •re employed in th.at est.rtblish~~nt ~nd 
wh0, in the 0pinion of the union sh~ll be , 
recognised as Ii pr0tected workmen". Any dtte.nge in 
the incumber:icy of -.ny such officer sh al 1 11'.!ie · 

r.v.:f~ commuBicated to the employer by the uniod\within 
'--fr-)'\/'11"' fifteen d a.ys of such change. \ . 

I' . ·1·/6 
I 1 ,- ~ 
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(2) The empl©yer shall, subject to ~bction 33, 
sub-section (4), recognise such worldnen to be 
11 pro~ected workmen" f<;>r the :t:'urpose~\ of sub­
section (3) of the s•id section •nd \communic•te 
to the unien, in writing, within fifteen days 
of the receipt of the nsmes •nd addfesses under 
su?-rule (1), the list of workmen reldogn~sed &s 
protected wOkmen for the period of \twelve 
months from the d•te of such communicatidn. 

(3) Where the total 1:1.umber of names ~lc~iled by· 
' J 1 I the employer under sub-rule (1) exceeds the 

maximum r:rnmber of protected workmen, \ k.dmi6sible 
for the estmblishment, under Secti0n

1
33, kub­

section (4), the employer sh«ll recoghise\•s 
protected workmen only such maximum d.J.mbeir of . 

. I I workmen: \1 · 
1 

Provided that where there is morb'. thJn one 
registered trade union in the es'ta.blikhmedt, 
the maximum number sh.all be so distribl.ited\ by the 
empcboyer .among the unions tEtt the num?~rs· of · 
recognised protected workmen in indiviau.:1\ unions 

I' 

bear roughly the same proportion to drne an.other 
as tre membership figures of the unio~s. the 
employer shall in thi;it ce.se intimm.te j\m writing 
to the President or the Secretilry of -dhe Uttion 
the number of protected workmen •llottlea tch it: 

Pro;ided further thiit v.:here the m\Jmbe~ of 
.protected workmen •llotted to • union Vna~t; this 
sub-rule falls short of the number of blff:ilcers 
of the union seeking protection, the uh\iorl 

1

\sh•ll 
be entitled to select the officers to be ' 
recognised •-s protected workmen. Such\ be Teet ion 
shell be rn•de by the union and communiaktetl\ to 
the employer within five days of the rel~eipt of 
the employer's letter. \ \ ' 

I I 

(4 ) T\.. d . . - I I 1 ' V.111en o. ispute arises netween an ernp oy.er 
and any registered tr&de union in •ny ~Jtter 
connected with the recognition of 'pro~1ect~d workme111 1 under th is rule, the disoute shii.11 be 
referred to ~~~ any Regiona.l La.bo~r comfu1:issioner 
(Centr•l) or AssistGnt Labour commissio~~r 
(Cen.tre.l) concerned, wh0se decision the~bon sh~ll 

be final.
11 

. \ :; 

The •pplic"int was also decla.red Ga.S "protected workman'\ for 

purposes of Section 33 (3) of the Act for « period of \<Dnly 

twelve months commencing from 13th April, 1987 vide •[J 0~4er 
of the Assistmnt Labour commissioner (Central), H.Qrs New 

Delhi dsted 11.8.87. Theremfter on 29.4 .1992, a, list\ of 

"protected workmen" of the ?-.schim R•ilway K•r•m•ch•ri. 

Pu.rish«d, wherein the n«me of the o.pplic;u1t figured lt . i 
r. sen·,.;_ \ I i 
"i~)'.se8.iel• no. 64, we.s submitted to the Gener&l Moane.ger, west~rn 

. Ra.ilw;ay, churchg<il.te, Bombaiy vide Annexure A-4. '!'he .J~li~ant 
w«s elected &s the Division-.1 Secretary of the afore~lid· 
Parish ad v ide Annexure A-5 dated 7. 8 .1992. ' 

B. The re~&nt portion <>f the R•ilway Board.'s let~l~er 
Cr\(:M~ d•ted 28.1.85 (Annexure R-2) reeds e.s follows:- \ 

•. • /1 
I' 1.: 
I 

I I 
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"In terms of Section 33 (4) of the Industiial Disputes 
Act and Rule 61 of the Industric.l Disputes (Central) I' 

1 • I ~ 
R~ es, • m~imum Rumber of 100 workmen at• rate of one 
per cent Gf totQl number strength ef worl<lnen·can be 
declil.red a.s protected ·workm~n by the emplpyer who are 
to be distributed amongst the registered trade unions 
f , , ' h l' I I unctio:rnng in t e estab ishment concernedil in I 
proportion to their membership strength." 1

1
1 I 

I I . I . • 
9. " _The auth0rity to decl<are "protected werkm~n 1• vbsts in / 

11 ' 
the Assist;a:At Le.bour Commissioner (Centra.l) New Dep.h i. In the 

pres~nt c&se a list of 100 office bearers for dec1&r«tion as 
I. : . 

"protected workmen" was submitted to the Genere.l M:lnm.g~r, 
I' . 
I II '1 

Western Ro.ilwa.y, Bombay a.nd e. copy of it w~s endor:sed t.0 the 

Assistant L;abour Commissioner (Central) New Delhi: but \there 
I must be an order reg~rding recognition of protected workmen 
i'. f0r the year 1992-1993. No such order is on the record
1

• Mere 
' ' ' 

submission of list ca.nnot be ta.'<en as recognition when the rule:: 

clearly Say that the recognition has to be made by the employer. 

In the ebsence of any such recognition by a competent aµthority 
. I 

;as protected workmen for th<:' purpc:>se of Section 33 (3) of the Act 

for the period 1992-93 it is difficult to hold thl~ the 

applic~nt is at present~ 'protected workman'. HoJJver, the 

provisions of Section 33 (3) of the Act are attr-.cJJd when any 

industrim.l dispute is pending before a.ny fG>rum and\ \dur~ng the .. " 

pendency of such dispute any condition of service iis al~ered to 
; 

the prejudice of • protected workman who is concern~d in such 

dispute. There is no averment specifically m•de by the applicam 

that any industri«l dispute is peading in which he ~!5 a concer:-riill 

werkm<i.n. The impugned tr•nsfer h.as been ;ass-.iled o~\ the gr©und 
. ! ! 

th~t it is ag-.inst the interest of workmen whom the;cpplicant is 

representing before various courts a.nd Tribunals -.s'.shown in 

Schedule A. It is unquestionably true that there •re other 

uni0a leaders, n•mely, Sri J.P. Gupta, R.C. Singhwa1 •md Shri 
I, 

Sriv~stcva etc. who ere not only looking cfter the g~ievances of 

k 1 ' h . i h wor. mer.i but they •re .n so representing t em in c•ses. T ·'e . I, 
I'. 

applic~nt's em0lument was not affected or reduced. T.here w&s no 
I' 

discharge 0r punishmant0f the •pplicant. I find th\Jt there was 

no .iltera.tion in the conditior:i of service to the prep\udice of 

the applicaRt o.s the applicant is subject to tr«nsfeir: liiil.bility. 

Re 1 iance is placed on «n auth0rity reported in (1986 \)\ 4 sec 131, 

B. ve.rcadha Rc.o vs. St.m.te of K•rno.ta.k• <'ind Others whetbin the · 

Hon 'ble Supreme court observed e.t page 134 as followt\:-

" It is we 11 understood th&t trn.nsfer of a g<Dye rnment ,, 
serv•nt who is a.ppointed to • particular ccdtcy of 
trcnsfer•ble posts from one place to •nother\~s an 
ordinary incident of service and therefore do~s not 
result in any alteration of •ny of the conditlions 1 of 
service to his disadvantage. Th~t a governmdr\it s~rva.nt 
is liable to be tr•nsferred to • simil•r podu in.the 
s«lme cadre is a norm<iil feature e.nd incident 9:f go.}ernmen 
service and no government servant ca.n claim tj~ re~«in 
in a. particu~~r pl~~e or in.a p•rt~cular pos~\~n~ess, -~ 

4~~ of course, his appointment itse 1 · is to « .:peA~fie"d.~non~ 

- i::~J-·-· -~ ·,t::m::e.~st;•:: ~~~u··· ... ~~/Sc~ 


