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- IN THE CENTRAL ADMINTSTRATIVE TRIBUMAL, JAIPUR ﬂ
. TINCH, JAIPUR,

Date of order: 4,2,93
0.4.%0.247/92 _ i
~applicant

Prem Swaroop : ;

0.A.N0.349/92 i

Harji Kishap ¢ Applicant ' ﬂ
(0.4.%0.352/92%" !

. Harbir Singh & ¢ Applicants ¢ |

. , Madan Lal _ i

| ’ o.A,No.ﬁss/gz‘A// ‘

Shyam Babu : Applicant
: Versus
% g
Union of Indi¢ & Ors. : Respondents

Mr.Virendra Lodha s Counsel for applicants .
Mr,N.C.Choudhary ¢ Counsel for respopdents

CORAM

Hon'hle Mr.Justize N.L,Mshtd, Vice Chair+sn

Hon'ble Mr.l..B. “hajan, Member (3dm.) . i

‘-

PRt HON® BLE VR, Bali, MANAJAN, MEMBER (ADM.)..

~

Cn the consent of the parties, these casad -

were taken out of turn,

2. We have heard the learned counsel for the
pafties and perused the records. Since these |
appiications involve common questions of law éni
fact, these are being disposed of by this comnion
orders.

3. The @pplicants had filed these applicatiéns
under Sec.19 of the A.Ts Act and prayed therein
ithat they were appointed under the Axcheclogical %Q:
Survey1of India on different dates between 24.5.85”
and 18.12.85 and have been retrenched without any

re@sons on differsnt dates between 27.2.88 ang ¢
28,.5.88.
4,  Applicants Hérbir S$ingh and Madan Lal

(0A No.352/92) an? Hari Kishan (OA No.475/08) hive

also submitted thih certlin persons had bzen



As far as equal pay for equal work is concerned, ‘s
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appointed as Casual Lzbour, They have submitted &
that the termination of their servicas?in viola-
tion of Sec.25F of the Industrial Disputes Act,

it is an admitted position from the reply filed
by the respondents themselves that the applicants
were working from the dates indicated by them on
daily wages; The respondents have stated that

the applicants had left the work on their own or
could not be further engaged due to lack of work.
Howeve:r, it hés not been étated that services were
terminated after taking disciplinary action in
case of abandonment of work., This plea also does
noet plaussible a@s the applicants have filed thefff
apnlication in the Tribunal soon after their
alleged abandonment. -In either case, therefore,
it amounts to retrenchment under Sec.2(oo) of
I.D.Act. It is an admitted position that no
notice or retrenchment compensation was paid;.The
retrenchment wés, therefore, void on account of
violation of Sec,25F of T.D.Act.

‘5. Iﬁ_the result, the C.As are allowed and

" termination of services of the applicant by

- . i - ™ 3 =
veridl orders 15 Teob sidz,  The applicant shall

be treated as Casual Labour of the respondents and

_they should be taken back on duty immediately. As

far as the qguestion of back wages are conCerned, |
we @re not inclined to pass a8n order and the "Qi
applicants are directed to move an application

under Sec.33{e) (2) of the Industrial Disputes Act
baefcre the ILRbour Court for computation of the

wages according to law, They will however,@éntitled
for future wages from the date of this order at the
rates applicable to casud@l lavour in the Department,

this m@tter cannot be decided in these a@pplications.
The applicanrts will be at liberty to file & separate 4
O.A. in this s@lter, lcwaver, it ls cobserved that ‘
if any higher pdy to the.junior casuadl lahour has Lo
been extended or &ny other benefit has been eXtended,

the case c¢f the a@pplicants shcould also be considered

a-.3
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to avéid maltiplicity of litigation. However,
it should not be conolcered as a direction.
The applicants shall a}vowr liberty to file a4 j

W

fresh 0.A. for regularlsation of their servicem

if they so desire. With these observations,
the 0.,As are disposed of. The padrties to bear

T
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their own costs. r
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