Il THE CENTRAL ADMINISTFATIVE TFIBUIIAL: JAIFUR BEIICH: JAIFUR.

LA IZ/1553 Date of urJ&L 13.5.97.

Failash Chand =2on of Zhri Fam Dhan,resident of Village

Hirnoti, Tshsil Pajgarh, District Alwar. Formerly worked =as

]

Casgval Labour under I.OW.(Western FRailway), Alwar, Waster
Railway, Jaipur Division. ‘
: Applicant
Versus
1. ‘ Union of India  through  Genecval Manager, Western
Failway, Churchgjates, Rombay.

2. Divisional =~ Railway Marn Failway,
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Jaipur.

Respondents.

None present for the applicant

Mr. M.U.Fawat, &r. Qlerlk, dJdepartmental vepresentative fov
I respondents.

CORAM:

HOM'ELE SHFI RATAN FRAFASH, MEMBEF (JUDICIAL)
' ORDER '

PEF HOMN'BELE SHFI LRATAN FFAFASH, MEMEEF (JUDICIAL)

The applicant herein, Zhri Failash Chand has
. approached this Trikbunal nnder Section 1c of the
~ "Administrative Trikupal's Act, 1925 to szek a direction

a

ainst the rezpondenta th

(]

A
Cazuzl Labour in the =z2rvices of the rezpondents and to count
hig senicrity as Casual Lakour from the Jdate of hisz initial

- appointment.

2. Facte as 2ka :eJ by the applizant in brie

3
he was initially engaged as Cazwal Labour on 22.6.1270 and
continusd to work E£Eill 31.3.197

than 120 dzys and has to be conferrsd temporary status. It is

further the case of the applicant that he was again engaged
on 6.1.1971 and for Aifferent 2pells of pericd was engaged
£ill Z0.2.1972 and accordingly he worked with the responilents
for a total of 289 Aays as detziled in Annexure A/2 dzsuzd by

the IOW (W.R.),Alwar.

3. It is the griszvance of the applicant thiat after
30.3.1972 althongh there werse vacancies availakle with tha

rezpondents, but he was not called and fresh personz have



Leen engaged. It haz alzo been averrsd that a senicrity list
waz iszsuzd by the vresponden
filed With - apnexure a/2

applicant that the resuundents are vioclating

and. an. ewiract.of it iz being,
w 3t hoyever was filpd P" Fnjhﬁnd
T = a

funrihesi th

t

izsued vile Circular dated 12.5.1%%1 (Annx.A/1) =and have
appointed one Zhri Suresh in the yvear 1292, a djunior to the
applizant. Having failed to seoure empleoyment, the applicant
haz been constrained to file this criginal application with

the aforesaid reliefs.

4, The vrespondents have oppo2ed this application by
filing a written reply. In the reply, a preliminary chjection
hae been raised an Lehalf &f the respondents that the
applicaticon is hbpelessely time hkarved as the applicant was
laztly enjgaged with the vrespondents in the vear 1973,
Therefore, the A filed by making représentation dated 6.6.92
as a hasis for it is highly Lkelated and is liakle to Le
dismizsed on this ground. On facts it has heen averrad Ly the
rezpondents that  the respondsnts 4id not  terminate  the
vicez <f the applicant bkut the applizant haz on its own
the year 1972, It has also been stated

ezspondants that as pér directiona of Hon'kkl:s the
in the caze of Indra Fal Yadav, a Live Register

haz been maintaineld Ly the respondents but the name of the
applicant does not appzar in the Live PFegister. It has,
therefore, Leen urgel that the application dezerves

rejection.

5. I have gone throungh the pleadings of the parties

and the documents relizd upon on behalf of both the partiea.

G. It may ke sgtated at the outset that at the raquest
of the applicant, the respondents were dJdivected Lo make
availakle thé Live Fejistev .maintained of the Cazual Labours
enjagy=sd by them in pazt. On 20.10.1996 the Live Pe ejiste

allowed to ke s2en to the lezarned counsel f£or the applicant
but he did nct find the name of the applicant therzin. It is

thus clezar fhaf the =tand taken Ly the applicant that his

‘gervicea ware terminated by the respondents is hot
substantiated by any record. The applicant has alego fziled to
place wn record any dooument that it was the reaponients who

terminated his szrvices in the yzar 1%73. The non-2xistencs
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of the applicant's name in the Live Regjister alzc estaklishes

—
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that the applicant <n hisz own appears to have left the
gervices of the respondentz in the year 1972. Had he Leen
terminated by the respondents, hisz name would have keen there
in the Live Pegister. The directicns given by the respondznts
in the Circular letter Jdated 22.2.1972 reproduced in para 5
of the OB and of civecular dated 12.3.19%1 (Annz.A/%) Ao not
furnish any assistance to the applicant. Annexure A/5 is
merely =a Jdirection to the D.R.M. Jaipur to recruit Casual
Lakours from the Live Pegister Lut 2ince name of the
applicant Jdoes not appear in the Live Register this circular
dated 12.2.91 iz of n2 help to the appliczant. Ancther
circular dated 23.9.1978 alsac doez2 not confer any right on
the'applicant who appears to have left the services of the
respondents on his own in the year 1973, It haz alz:s bean
held by Hon'ble the Zupreme Court in the cagse of Patam

Chandra Sammanta & Ors: V. The Unien of India and othevs, JT

1053 (?) [ =2 J1” that where thevre iz a lapse of msre than 15
. elTl %e:
years, LS nu zpicitled to 2ecek any rvemedy from a Court. It

P
as fULtth been held'by Hon'lkle the Supremes Court at page

o

420 that "delay itzelf deprives a perzon of his rvemsdy
availakl:s in law. In aksence of any fresh causge of action ov
any 1egislat1~n a peraon who has lost his remedy by lapse o

timez looses his right as well." In the instant case, the

“applicant appears to have  left the services of ‘the

respondents con his own in the year 1972 and for the first

time he made a representation t£o the respondznts in the year

0]

1992 and approached this Trikunal by way of this application
en 12.1.1992, In cther werds this is a matter which is being
ajyitated by the applicant after almost 20 years. Tha
principle of law 1laid down by Hon'kle the Supreme Court in
the case of Fatam Chandra Sammanta (supra) applies with full
force in this case. The claim madz by the applicant that his

spondentz in Jdis-vegard

I

juniorz have been appointed by the »

-

ty, carriez no weight as the applicant has
failed to sSubstantiate that his name existes in the Live

Register.
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7. The 7.A., therefors, fails on limitation as well

[

on merits which iz hereky Jdismissed with no order aa t

ol th&’?

(RATAN FRAFASH)
MEMBER (J)

costs.



