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Ill THE CEilTF'AL ADMI11ISTPATIVE TF'IEUlLZ\L: .JAIPTJR 8El1CH: JAIPUR. 

Date of ~rdEr:l3.5.97. 

Y3ilash Chand son of Shri Fam Dhan,reeid~nt of Village 

Hirnc.ti, Tshsil Paj·;.~at·h, Distt·i.:::l: Ah1ar. Fo:.rm.;rly \vc··eJ:ed 3.8 

Casval Labour under I.O.W.(Weetern Railway), Alwar, West~rn 

Railway, Jaipur Division. 
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Applicant 

Versus 

Union of Indi~ through Gen~ral Manager, Weetern 

Pailwa7, Churchgate, Eomba7. 

Divis ic·nal F:.a i 1 wa~' w.:.= tern 

Jaipur. 

Respondents. 

None present for the applicant 

Mr. M.~.Pawat, Sr. Clert, departmental repreeentative for 

~ respondents. 
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CORAM~ 

HON'ELE SHPI PATAN PPAYASH, MEMEEP (JUDICIAL) 

0 R D E R 

PEP H0N'ELE SHPI RATAN PPAYASH, MEMBER (JUDICIAL) 

The applicant herein, ::.hr i Kailash Chand has 

thie Tribunal 19 ·=·f the 

against the resp.::.ndents that 

Casu?tl Labour in the aervice2 of the respondents and to count 

hie seniorit7 as C3.2ual Labour from the date of his initial 

appointment. 

2. F?tcte as stated b7 the appli:::ant in brief are th3t 

he \vaa initiall"'/ engao;Jed as C3sual Lat .. :.ur ·=·n ~~.6.1970 and 

continued t·:· \·l•:•r}: till 31.3.19'71 and thus he ·\·l·:.d:ed f(:.r m.::.r.::: 

·than 180 days and has to be conf~rred temporar7 atatua. It is 

further the case of the applicant that he was again engaged 

on 6.-1.1971 and f.:.r diffet·ent st=·~lls ·=·f peri.: .. :l was ·=n·;Jage.:l 

till 30.3.1973 and accordingly he warted with the respondents 

for a total of 889 daye as detailed in Annexure A/~ issued by 

the IOW (W.R.),Alwar • 

., 
-'• 

30.3.EJ7.:?. 3lth·:•uojh there \·let·e v.:,can•:::l.~a availabl.; vlith the 

reep.::.ndents, J:,ut he vl·3.3 n.:.t ·:::all·::d and feeeh ~_:.ers.:.ns hav•? 
~· 



.~ 

~ . 

• . • 2 

been engaged. It has also been averred that 3 eeniority list 

filed ~~it h 
J, . 

applicant that th~ respond~nts are violating the directions 

issued vije Circular dated 1~.8.1991 (Annx.A/~) 3nd h3v~ 

appointed one Shri Sureeh in the year 199~, a junior to the 

applicant. Having fail~d to ae~ure employment, the applicant 

has t•?en .::.:.nstrained t.:. file this ·=·t·i·;.,inal at=r:·li·::ati.:·n \·lith 

the aforesaid reliefs. 

4. 

filing a written repl7. In the reply, a preliminary objection 

h3e been raised on behalf of the respondents that the 

appli.:::ati.:·.n is h·=·r:··~lessel7 tim·? bat-red as the applicant Has 

lastly engaged with the respondents in the year 1973. 

Therefore, the GA filed ty mating representation dated 6.6.92 

as a basis f.:.r it is hi·;:.~hl7 t.elated and ie liable tc. be 

dismissed on this ground. On facts it has been averred by the 

respondents that the res~ondents did not terminate the 

serv1·:::es ·:·f the ar•r:·lic3nt but the :1J;:•pli.::ant has .:.nita ·=•\-In 

left the services in the year 1973. It has 3lso teen stated 

b:-/ the respc.ncl·=nt:= that as t=·er dire.::ti.:.ns c,f H·:·n'bl·~ the 

Supreme Court in the case of Indra P31 Yadav, a Live Register 

has been maintaine·:l b7 th•? resr_::.:.nd~nts but th•; name .:.f the 

ar:·pl i .:::ant d.:.~s n.:.t ar:-r:•ear in the Live Pe·;t ister. It has, 

therefore, been urge] that the application deserves 

rejection. 

r:: 
...) . 
and the documents relied upon on behalf of both the partiea. 

6. It ma7 be stated at th~ outset that at the request 

of the applicant, the respondents were directed to mate 

available the Live Register maintained of the Casual L3bours 

engaged by them in past. On ~0.10.1996 the Live Register was 

1- ~ -'t: to the learned counael for the applicant 

but he did not find the name of the applicant therein. It is 

thue ·:::lear tln t tal:en t '" '.! the apr_:.licant that his 

servi.:ea 1- •• _,.! the is not 

substantiated by an7 record. The applicant has 3~eo failed to 

place ~n record an7 doc~ment that it waa the reapon:lents Hho 

terminated his eervicea in the ?~ar 1973. The non-e~iatence 

A~ . -
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of the 3pplicant 1 s name in the Live Register :tlso est:tblishes 

that the applicant an his awn appears to have l~ft the 

eervi.::ee .:.f the re2t: .. :.nd·?nts in th·~ yea1· 1973. Had he t.een 

termin3ted by the respondents, his name would have been there 

in the Live Pegi2ter. The directions given by the respondents 

in the Circul:tr letter dated ~3.9.1978 reproduced in par:t 5 

c.f the •=•.i\ and ·=·f .::ir·::ular date·:.'! 1:::.;::.E1~'1 (Ann:·:.JI./~.) .J.:. IE•t 

fut·nish an~/ assistan.::e t·=· the ar:·pli.::ant. Anne:·:ure A/5 is 

merely :t directi.:·n tc. the D.R.M. Jait:·ur t.:. re.::ruit Casual 

Lat..::.ure fr.:.m the Live Pe·;Jister J:.ut sin.::e .name .:,f the 

applicant does not appear in the Live Register thie circular 

dated 13.8.91 is of no help to the applicant. Ancther 

cir.::ular d:tted :::3.9.1978 als.:· ,J.: .. ~8 n.:.t .::.:.nfer an:z- ri·;Jht ·=·n 

the ar:·t=·l i.::ant Hhc· apt:.•?at·s t.:. h:we left th~ senJ ices .:.f the 

reep.:·ndents o:·n hie O:•\m in tho; ye:tr 1973. It IBs als·=· be·?n 

r-J,:.n 1 ble the in the .::aee .:·f Fa tam 

Chandra SarnmaAta & Ors. v. The UniGn 0f India :tn~ athers, JT 

has fut·th.:t• been held '}:.y H·:·n I }:.le the Supr•?me c.:.urt at r:·a.;:Je 

4::20 that ''.::'lelay itself .j.;.pt·ives a l)eL?•:.n .:.f his t·em.::d~· 

available i~ law. In absence of any fresh cauee of action or 

any legisl:ttian a person who has loet his remedy by lapse of 

tirru; l.: .. :.ees hie right as \vell." In the instant case, the 

appl i·::ant have left the serv i.::es .:,f the 

respc.ndents .:.n hie ·=•vln in the ye::~e 197:?. and fc.t· the first 

time he made a eepeesentatian to the eespandente in the year 

199~ and apr:·r·:.ached this Trii:.un:tl I:.:z· \·la:J' .:,f this apr:,li·::ati·:tn 

on 1:::.1.1?<;13. In .::.thet· \·Jo:.l"ds this is a matter \·lhidl ie beino;J 

r agitated by the applicant :tfter almost ~0 yeare. The 

peinciple ·=·f laH laid d·:•\·ln J:,y I-I.:·n I t.le tho? E'·Ut:.rerne c.::.urt in 

the case of P:tt:trn Chandra S3mmanta (supra) applies with full 

force in this case. The claim made b7 the :tpplicant that his 

juni~rs h:tve been appointed b7 the respondents in dis-r.::gard 

of hie seni·:·ri t:J, carries n.::. \·l•?ight a2 the :tppl i.~ant has 

failed t.:. subst :tnt ia te that his name e:dst2 in th.; Live 

Re9ister. 

7. 

costs. 

The G.A., theeefoee, f:tils an limitati0n as Hell 38 

~/)_11~ 
(RATAN PRAP::ASI-J) 

MEMBER (J) 


