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Pate of order: ’3‘ 6' qé
OA No.517/93

Ratan Lal Jain, I.A.S. (Retd.) ’
A-37, Subhash Magar, Jaipur- 302 016.
: v

.. Applicant
Versus

1. Union of India represented by:
The Secretary, Department of Personnel,
Public Grievances and Pensions (Personpel
and Training Divisiop) New Delhi R -

" 2. State of Ra]asthan rbpresented by

, The Chief Secretary, -Government. of Rajasthan
3 Rajasthan Secretariat, Jaipur.
C : § ; - .. Respondents
Mr. 0.P. Sharma,lCounsel for the appllcant
Mr. U.D.Sharma, Counsel for Respondent No.l
: Mr. B.N.Purohlt, Counsel for Respondent No.2
CORAM:
Hon'ble Mr. Justice A.P.Ravani, Chairman
Hon'ble Mr. Rattan Prakash, Member (J)
. Hon'ble Mr. S.P.Biswas, Member (A)
" ORDER
' (Per Hon'ble Mr. Rattan Prakash, Member (J)
S The material question which has been posed before

‘this Full Bench is:

"Whether the view taken by Madras Bench of the
Tribunal in T.M.Thomas and anr. Vs. Secretary,
Department of Personnel and Training, New Delhi
and ors. (1987 LAB. IC 1541) 'that while fixing
pay of a Selectee Non-State Civil Service Officer
inducted to the I.A.S. under Rule 8(2) of the
I.A.S. (Recruitment) Rules, 1954 the pay drawn by
him prior to his appointment to the I.A.S5. has to
be protected' should be adhered to in preference
to a contrary approach expressed by the referring

Division Bench of this Tribunal in its order dated
8-1-1996 in OA No. 517/93, R.L.Jain Vs. U.0.I. and
Ors."

contd...2/-
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2.. Undisputed facts of this application, in brief,

are that the applicant was a l‘hmber of the Rajasthan Accoun-

__.'-’ -

ts Service from 1.3 1958 to 26~.4 1985. At the time of

Iy

his induction on 27 .4.1%985 to the -Indian Administrat ive

Se;vice by sglection under que 8(2) of I.A.S.,
(Rccrﬁitmenti Rules, 1954 (for short ‘'Recruitment
Rules, 1954'). he was drawing a substant ive pay of
Rs.2500/¥ per month in the scale of Rs.1920-2500.
The( State Governmnt(respordcnt No.2) recommended
that since the applicant at the time of induction
to the I.A.S. was drawing a substantive pay of
R8.2500/= in the above pay scale and that after
the’yéar 1973~a sum of Rs.SSd/L was the amount of
Dearness Allowance merged in the above scale; on
deduction of this amount from his substantive pay:
his remaining substantive pay works out to be
Rs.1950/- and thus his 1n1tia1 pay was fixed at

Rs.2000/- per month. COm:rary to the data supplied

by the State of Rajasthan as y.above to the Union of

Indja as per the prescribed proforma for fixation of
payl ofgthe State Civil Service Of ficers appointed to
‘ 'the: IAé; the Union of India (:reSpondent No.l) instead

f ixed the pay of the applicant at RS.1660/= w.e.f.

27 .4 .1985, the date of his inductiqn to the IAS vide
the,lir communication dated 25.2.1986 (Annexure A-1).

The applicant feeling aggrievéd approached the Tribunal by
£11ing an O.A. No.517/83 and claimed fixation of his
initial pay at RS.2,000/= pezj‘ month in the Senior Scale
Of IAS Wee.f. 27 .:;1.1985. The Division Bench of this
Tribunal vide its order dated 8.1.1996 find ing itself

in conflict with ,the view expressed by Madras Bench
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L of. the Tribunal in Thomas case (supra), sought a

l dig:ect ion of Hon'ble the C'ha?'irman ; and hence this

| .OA having been placed before' the Full Bench, has been
| a . : ‘

: heard in its entirfy.

. o

i , :

| 3.. While making the reference as above, the Division
i Bench has framed the followi:ng issues;=-

o i) whether in the absence of specific and-

] detailed rules for fixation of initial pay

;; of non-8tate Civil Service Officers appointed
to the IAS, it would be appropriate for the
Govt . of India to follow the same principles

i P o | for fixation of pay of non-State Civil Service
! officers as' are applied while fixing the pay of

- : . ,State Civil Service officers appointed to the
| . . IAS for which detailed and specific rules
A ¢ lexist? |
' : o :-11) Whether the substant ive pay of non-State
! : i 'civil service officers appointed to the IAS
L ; - has to be protected on.their appointment to
D ! the IAS in spite of the fact that there is neo
! ' : ~ .specific provision for protection of such pay .
! in the Pay Rules either for State Civil Service
| . . officers or for non-3tate Civil Service Officers
} é l appointed to the IAS? *
| T i :
111) whether the applicant is entitled to higher
. . pay fixation on the ground that pay of Shri
W : o S.S.parnami, appointed:to the IAS on 14 .5.89
§ . from am non<State Civil Service as fixed at
| o Rs'.4850 in Junior Administrative Scale of IAS
i ‘ ' RS.3950-125-4700-150-5000 in view Of Anmx.A4
- . because that he was drawing pay of Rs.4800/-
1 " at the time: of appointment to the IAS, in spite
1 i  of the fact that Anmx .A4 lays down revised
. guidelines for pay fixation prospectively by
! "using the expression "pay of promoted officers
! may now be fixed in the following manner"
! . . : i
x L 4. : “Since thirdviss&; referred to Py the Bench
- : ! W
q E . - having been not preSSed by 'che learned’ counsel for )
. the applicant. ve hedrd the learned counsel for the
X S o j
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applicant Shri O.P Sharma and the opposing learned
counsels §/shri U.D.Sharma . for Union of Imlia and shri

4

,B.l{.Purohit for the State of_;Rajasthan on the remaining

"issues.

5S¢ To resolve the material quest ion posed before
us, it is necessary to reproduce the relevant
provis ion contained under Rule 4(6) of the Indian

Administrative Service (Pay) RulesL 1954 (for short

'Pay Rules, 1954) which deals: with the Fixation of

initial pay vin‘ thc' time Scales. Rule 4 (6) of the Pay

i

Rules, 1954 reads :

"4, (6) The initial pay of an officer not
belonging to a State Service on appointment to the
Indian Administrat ive Service under sub-rule (2) cof
rule 8 of the Indian administrative Service (Recruitment)
Rules, 1954, shall be fixed by, the Central Government
in consultation with the State Government concerned:

Provided that in no case shall such an officer
be granted higher rate of pay in the senior scale of
the service than that admissible to a direct recruit
of the same length of recognised servicee.

Explanat ion.- The term ‘'recognised service' in
relation to an officer recruited to the Indian
Administrative Service under sub-rule(2) of rule 8 of
the Indian Administrat;ve service (Recruitment) Rules,

. 1954, means his employment in a gazetted post after

attaining the age of t\‘!,enty-five years in Government
Service ."

6. A perusfal of the above provision exhibits that

the initial ﬁay of an officer"ndt: belcnging to a State

- Civil Seﬁicé, on appointment to the IAS under Sub-rule

(2) .of Rule 0 of the aforesaid Pay Rules, 1954; shall

be f:b’ced by the Céntral Government in consultation

with the State Government concerned . The only
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n this regard has been explicitly

pr@vided urder tﬁe proviso to this sub~rule(é).

This proviso layé‘do

wn that "in no case shall such

an officer be granted higher rate of pay in the

Senior Scale of Eﬁe

ser#ice than that admissible to

a direct recruit,of the samevlegggh of recognised

service.“(emphasis supplied). Except'this. no other

restriction has been

of pay of an offi?er

placed in thepatter of fixation

inducted to the IAS from the

noneState Civil Service by v1rtue of sub-rule (2) of

Rule 8 of the Recruitment Rules, 1954. A controversy

I

regarding the fixationof pay pf such a non-State civil

-

' the provisions relate

' dated 30.4.1986 in. Ap

~ Vs. Union of India he

Service officer: éometimes referred also as 'Selectee

s

Officers' came: for anlﬁxhaustive cons iderat ion before

3

Hadras Bench of the Tribunal in the case of TOM.Thomas

(supra). After a detailed analy81s and evaluation of

of a selectee non-Sta

Bench of'the_Tribunal

~.

d to the ;fixation of initial pay
te civil;Service Officer; Madras -
relyinglupon irs earlier decision
plicat ion No.SBG/Bé K .Ramchandran

1d that the recommendation of the

State Government in t

his regara has to be given due

weight. Accordlngly, Lhe Tribuhal in Thomas's case

rejected the contenti

ons made on behalf of the Union of

India to the effect . that there being no provision under

the Pay Rules, 1954

to give such a protection to non-

‘state ¢ivil Service O

fficers, the Government of India

is ndt bound t0 act ' w

oon the recommendations made bythe

state Government. Sim

¥

ilar contentions in substance have

c/‘
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‘have been reliterated by the iearned counsel for
the reSpondents in|the instant OA as well. The
Tribunal while dlsposing of T.Mdrhomas S case

observed in para‘ 24 of its judgment as urnderg-

"24. In the judgment in Ramachandran's case
this Tribunal had indicated certain guidelines in
the matter of fixatlon of the initial pay of a
Selectee non~-State Civil Service officer. The first
thing to be taken into account is the pay that he
was actually drawing at the time of his appointment
to the IAS. The special pay attached to.the post
and granted in lieu ofizhigher time-scale of pay has

. also to be taken into account. The amount of dearness
¢ allovance that has bee¢h merged with the pay can be

deducted . The safegbards provided. to the promotee

State Civil Service\OEflcers in order to see that no
depression is caused to the pay that they were drawing
have to be borne in|mind. The recommendation of the
State Government that protection of the pay that the
officer was drawing|at the time of his appointment to
the IAS, has.to be allowed, and the fact that such
protect ion has been]granted to Seted¢tee non-sState
civil service officers earlier have to be given due
weight . Above all the reqiirement of justice, equity
and fair play that in fixing the initial pay of an
officer under the State Government selected to the

IAS on the basis of lmerit and outstanding ability

a substantial depression from the pay that he was
drawing at the time |of selection is not made has to be
given due regard. we would add that the substantive
basie pay of the offlcer on the date of appointment to
the IAS after deductiing the element of DA, will have
to be protected by grant of personal pay 1f necessary.”

This view was taken by the Madras Bench of the
"~ rribunal as ea:ly-as in the year 1986 and thereaiter
in the year 1987 in T .M.Thomas case (supra). It has held
the field for almost| 10 years; On enquiries as to
whether Union of India filed &any appeal or S.L.Pe

before the Hon'ble Supreme Court agailnst the view taken

by the-Madraé Bench, | the learned counsel candidly answered
that hé has no such informat ion.However, the learned
counsel for the respondents still insisted that certain

5%3_/:/ appeals filed by the|Union of India are pend ing before

oo/7



Hon ‘ble the Supreme court although none of them has
been decided so far. On being pointedly asked whether
such appeals which aﬂe said to be pending before Hon'ble |
the Supreme Court degl thh the same subject matter %
or not; the learned counsel for the respondent

submitted that they are in reference to the premotee
officers i.e. the state Civil Service 0f£1cers and not .
with reference to the Selectee Officers/Non-State i
Civil Service inducted to tlhe Ind ian Administrative
Service. The learned couneel for the respondents further
informed that he is not in a position if the view taken by
Mmdras Bench of the Tribunal in T.MJrhomas s case '
has not been impéemented by the Union of India so far

in the same and/br in any subsequent matters. In other
words, the learned couneel for the respondents could

not convince us,and establish that the view taken by

Madras Bench of%Tribunal :in'r.MJrhomas case on the .

controversy and 'reproduced above; has been dis-approved

or set-aside by .Hon'ble the Supreme Court so far.

7. i It is an accepted principle that if a party

with full knowledge by conduct or otherwise acquiesces

in a particular state of affairs cont inuing for a substan=
t1a1 number of years (in the present case for almost

ten years) without any contradiction by the affected

party or placing a verdict of a competent court"

contrary to it;before the COurt seized with the matter,

it would be inferred that' such a party had no grievance }

at all whatsoever and has’ acquiesced in its entirfey.

"7his is more so, in the case ‘when the employee belongs

l
|
|
[

to an all India Cadre Service. Also the law will

.e/8
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; neither encourege nor permit that in service matter

; the Government of India adopts and pursues one policy

; in one part‘ofgthe country and in other parts a different
one, If this ?s allowed then it would result into a
chaotic situation and a state of uncertainty would
permeate all through between the employees of the
same cadre/service, This has to be avoided to maintain
uniformity of approach by the State- here the Union of -
India. This is what actualiy eppears to have happened
in the instant case., Union of india in spite of a clear
verdict.. given in T.M.Thomee case (supra) lay‘inactive

.since the year 1987. 1It, therefore, cannot now reagitate

it; the verdict of Madras Bench having acquired finality.

8. In view of above, the prudence requires that
it would neither be just and fair, nor equitable to
unsettle the p051t10n which has held the field since the
" year 1987 onwards after the decision of Madras Bench in

T.M.Thqmas case (supra).

' 9., Consequently while endorsing the view taken by

Madras Bench of the Tribunal in T.M.Thomas case, our

P 2ot
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answerﬁJe@ the . £irst”issue: referred to by the Division
Bench is in the negative and to the second issue in the
affirﬁative. ‘we.find trat there was no justification
for the reSpondent.Union of India to issue .the

impugned order dated 25 .2.19@6(Anne>€ure A—jg.) denying the
admissible claim to the applicant; which i# hereby
quashed. It is further held that the applicant herein
being in receipt of Rs.2500/- per month on the date of
his inductioh to the IS by selection under Rule 8(2)

of the Recruitment Rultis, 1954*and the State Governmeht

having recommended thaf.the initial pay on his induction

Zif\_;//intb iAS be rixed at Rs.2000/- which is next stage after -
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R5.1950/~ in the scale of Rs.1200-2000; the applicant is
entitled for protection of his pay accordingly. The

respondents, therefore, are directed to fix the initial.
pay of the applicant on his appointment to.the IAS" in

the light of what has been said above and pay all

-~

cbnsequential monetary benefité to the applicant within 3
period of four monthg from the date of receipt of a copy
of this order failing which it shall _garry-. interest

at the rate of 15% p.a from the date of this judgement
till the payment is made. The registry is directed to

" send a copy of this order to all the respondents.

10. OA stands disposed of accordingly with no

order as to costs.
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(S .P.BISWAS) ~ (RATTAN PRAKASH) (A.P.RAVANI)
MEMBER(A) . MEMBER(J) CHAIRMAN
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