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IN THE CENlRAL ADMINISTRATlVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A.: No. 

517/93 199 

DATE OF DECISION 3. 6.1996 

--=-R.~·a""""'t""-'ii::_tR."'---'La=--lo.___::J.=a,_,i ..... •...___ ________ Petition cr 

Mr. 

Mr. 

, ____ Advocate for the Petitiooer (s) 

·Versus 

U.D.S:h•rma, . f0r respondeRtAdvocatc for the Respondent (s) 
- · Ne» .1---~"l-

B. N. Pure~»hit, for ~espende_I!:t No.2 
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I \l'flfi H'm'b\~ Mr. Justice A.P.Ra.vani, Chairmiim 
-.) e tan b1.e Mr. Ratan PraJ<a.eh, M!!mber (J) 
( 

:· r~he Hon'blc Mr .. __ s • P. Biswas, Member (A) 

~he thor Reporters of local papers may ho allowod to soe the Judgement? ·1 i . ) 

"-\V) I 

~. To be referred to th~ Reporter or not 1 -
1
. / 

3. Whether their Lordships wish to see the fair copy of the !,.udgement ? -~ ·0 

4. Whothor it needs to bo circulated to other ~one~ Tribunal 1 

(S. P. Biewae) 
Mem~r (A) 

~~ 
. (Rata.n Prakash ) 
! MEMBER (J) 

(A. P.Ravani ) 
Chairman 
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IN THE CE,NTRAL ,nDMINI~TR'ATIV~ T ~ ~ RIBUNAL,JAIPUR BENCH, 

JAIPUR 

** 

Date of order: "3\ 6. ql 
OA No.517/93 

Ratan Lal Jain, I.A .. s. (Retd.) 
A-37, Subhash nagar, Jaipur- 302 016. 

'ol-

.. Applicant 

Versus 

1. Union of India represented by: 

2. 

The Secretary, Department of Personnel, 
Public Grievances and Pensions (Personae! 
and Training DivisiQ~L New Delhi 

State of Rajasthan ri;presente:d by 
The Chief Secretary, ·Government of Rajasthan 
Raja~than ~ecretariat, Jaipur. 

j 
; 

•• Respondents 

Mr. O.P.Sharma, ~Counsel 

Mr. U.D.Sharma, :counsel 
! 

for the applicant 
i 

for Respondent No.1 

Mr. B.N.Purohit) Ca~nsel for Respondent No.2 

CORAM: 

Hon'ble Mr. Justice A.P.Ravani, Chairman 
Hon'ble Mr. Rattan Prakash, Member (J) 
Hon'ble Mr. S.P.Biswas, Member (A) 

ORDER 

(Per Hon 'ble. Mr. Rat tan Prakash, Member ( J) 

The material question which has been posed before 

this Full Bench is: 

"Whether the view taken by Madras Bench of the 
Tribunal in T.M.Thomas and anr. Vs. Secretary, 
Department of Personnel and Training, New Delhi 
and ors. (1987 LAB. IC 1541) 'that while fixing 
pay of a Selectee Non-State Civil Service Office~ 
indubted t~o the I.A.S. under Rule 8(2) of the 
I.A.S. (Recruitment) Rules, 1954 the pay drawn by 
him ~rior to his appointment to the I.A.S. has to 
be protected' should be adhered to in pre fere~ce 
to a· contrary approach expressed by the referr1ng 
Division Bench of this Tribunal in its order dated 
8-1-1996 in OA No. 517/93, R.L.Jain Vs. U.O.I. and 
Ors." 

contd ..• 2/-
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2 • .. Un:lisputed facts of this application, in brief, 

are ·that the :applicant was a[ ~mber of the Rajasthan Accoun~; 
. -~- ' .' 

ts ._serv:ice from 1~3 .19~4• to ~i:-;4..1915. At the time of 

his irrluct iGn on 27.4.1915 to the ·Indian Administrative 

servic.e :by sJlection under Rule 1(2) of I.A.s. 
' ' i 

(Recruitment). R\lles, 1954 (for short '.Recruitment 
' . I 

. I 

Rules, 1954 • ),\ he was drawing a substantive pay of 
! 

Rs.:2soo;- -per month in the ·s~ale of Rs.l920-2500. 
. ' 

The. State Government (resporrlent No.2) recommended 

that since the applicant at the time of irrluction 

to .the I ..A .s. was draw in'J a sulostant ive pay of 

Rs.2500/- in the above pay scale an4 that after 

the year 1'73 a sum of Rs.S50/- was the amount of 

Dearness Allowance merged in the above scale: on 

deduct ion of this amount from his sumstantive pay: 

his remainint ·substantive pai works oat to be 
I 

Rs.'1950/- and thus his initial pay was fixed at 
. ' 

Rs .2000/- per month. Contrary to the data supplied 
I 

bf the State of Rajasthan as .above to the Union of 

Irxlia as. per ;the prescribed proforma for fixation of 
I ' i 

pay' of!the State Civil S~rviq~ Officers appointed to 

~,_the. IAS; the·union of India (respoooent No.1) instead 
' 

f ix.e<d the pay of the applicant at Rs .liSO/- w .e .f. 

27.4 .1~85, the date of his induction to the IAS v:ide 

the.ir communication dated 25 .2 .l,li (Annexure A-1). 

•rhe. applicant feelinq aggrieved_ approached the Tribunal by 

filing an O.A. No.517/'3 and :claimed fixation of his 
' 

initial pay at as.2,000/- per month in the Senior Scale 

of IAS w.e .f. 27.-4 .1,15. The ·Division-Bench of this 

Trlilunalvide it~(orderdated, 1.1.1,96 finding itself 

in ,conflict 
:: ' 

with 
1
the 
( 

j! 

I ~ 
i: 
I 
'· 

view exi;>resseci by M3.dras Bench 
' 
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of, the Tribunal i:n Thomas ca:se (supra), sought a 

d ifect ion 0~ Hon I 'ble the Cha:·irman ; and hence this 
•, 

, . 
. OA. having been placed before: the Full Bench, has been 

heal:d· in its enti;rfty. 

' I 

3. · While making the reference as above, the Division 

:Bench has framed the followi~g issues:-

i) Whether. in the absence of specific and· 
detailed rules for fixation of initial pay 
of non-State civil Service Officers appointed 
.to the IAS,, ~t would be appropriate for the 
Govt. of Imia to follcn., the sane principles 
for. fixation sf pay of: non~tate Civil Service 
officers as: are applied while fixing the pay of 

. State Civil' Service officers appointed to the 
IAS for which detailed'and specific rules 

1 exist '2 

: ii) whether' the substa~t ive pay of non-State 
:civil Service officers appointed to the IAS 
has to De protected on. their appointment to 
the IAS in .spite of the faet that there is no 
.specific pr.avision for· protection of such pay 
in the Pay Rilles either for State Civil Service 
officers or for non-state Civil Service Officers 
appointed to the IAS 'l 1 

,. 

iii) Wheth~r the applicant is entitled to higher 
pay fixation on the 9rourrl that pay of Shri 
s .s .Parnami~ appoint~d: to the IAS on 14 .u; .e, 
from aa non-i-S tate civil service as fixed at 
Rs'.4850 in Junior A<ilministrat ive scale of IAS 
Rs .3,50-125.~4700-150-5000 in view of Annx .Aoi 
becatJSe that he was drawing pay of RS .4800/-
at the time: of appointment to the !AS, in spite 
of the fact.: that Annx: .A4 lays down r~v ised 
guidelines. for pay fixation prospectively _by 
using the express ion "pay of promoted off 2Cers 
may now be fixed in thE7. following manner"' 

. I 

4. Since third iss~~ refe;~d to by the Bench 
I ' ~ ~ - -~ 

hav:ing been not pressed by ·.t~e learned· counsel. for 
: 

the applicarit7 we 'heard the ~earned counsel for the 
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applicant Shri O.P .Sha.ona aoo the opposing learned 

counsels S/Shr"i u .o .Sharma . for Union of Irxlia and Shri· 

!3 .N .Purohit for the State of; Rajasthan on the re!'OO ining­

. issues. 

5 • To resolve the material question posed before 

us, it is necessary to reprod.uce the relevant 

provision co~tained ·under Rule 4(i) of the Irdian 
. \ 

Administrative Serv.ice ·(Pa.;x:) Rules, 1954;, (for short 
' ' 

I 

'Pay Rides, 1!54') which deals with the Fixation of 
. -----------., 1 t • t 

initial pay in the time Scale's •, Rule 4 (Ei) of the Pay 

Rules, 1954 reads: 

'
14-. (i ') The initial pay of· an off ice r not 

'belonging to a state Service on appointment to the 
Indian Administrat.iv~ Service under suD-rule (2) of 
rulf? I 6£ the Im~n Administrative service (Recruitment) 
Rules, 1'54,· shall, me fixed by, the central Government 
in consultation with the State Government concerned: 

Provided that in no ease shall such an officer 
be cyrante<il higher. rate of pay· in the senior scale of 
the service than that admissible to a direct recruit 
of the same length of recC>g"nised service. 

Explanation.- The term ·•recognised service' in 
relation to an officer recruited to the Indian · 
Administrative Service under sub-rule (2) of rule e of 

., the Indian .Mlministrat_~.fe service (Recruitment) Rules, 
·- ->'. 1!154, means his empl.oyae·nt in a gazetted post after 

; attaining the age ·of tt">anty-five years in Government 
· Service .• · 

. ' 

6. A peru~al of the above provision exhibits that 
' I 

the initial pay of' an officer· !!2!;. belonging to a State 
i 

civil SerVic~, on ~ppointment'to the IAS under Sub-rule 
i ' 

(2) . of Rule t of· the aforesai~ Pay Rules, 1 ~54; shall 

be fixed by the C~ntral Gover~nt in consultation 

witb the State Government concerned. The only 
~,·' 
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l.:lroitaF ion piace<J. ~n this regard has :ceen explicitly 

pr~vid~d umer the ~roviso: t:o this sub-rule (6). 

This p~oviso lay~ dbwn that ,"in no case shall such 
' :[ . --

an. officer be CjJrarit~d higher rate of pay in the 

Senior Scale of ~he\ se~ice than that admissible to _._~......_ ,__ __ 
~·d.irect· recruit :·oflthe same length Of recognised 

:~ I : -
service." (eiuphas ~s supplied) ~ Except ·this, no other 

· ·~ I : , 
restriction has ~e~_placed ~n the\matter of. f:bcation 

of pay of an offife\ inducted to the IAS from the 

non-state civil s;·~f~e by virtue ~f sub-rule (2) of 

Rule I ~f the Recfu ent Rl.:lles, 1954. A controversy 
I. 

regarding the fix~t irnof pay of such a non-state civil 

Service officer; somet .imes referred also as 'Selectee 
. · , · 1 -f'- : I ,., 

Officers •, cane f4.r rn <fChaust~~e consideration before 

Madras Bench ~f t'H~ Tribunal in the case of TOM.Thomas 

(sup,ra). Aftet a cil:~tJ iled analysis and evaluation of 

-the provision~ relatJd to th~ :f:ixation of initial pay 

of a, selectee: non-st,te Civil 'Service Officer, Madras 

Bench of the Jribuhaj relying 'upon its earlier decision 

dated 3 0.4.1986 in.' ~plication No .S36/S6 K.Ramchandran 
~. 

vs. Union of India held that the recommendation of the 
' 

State Government in this regard has to be glven due 

weight. Accordingly~· hhe Triburial in Thomas • s case 
. .. I 

rejected the contentirns made on behalf of the Union of 

India to the effect: that there· being no provision under , . -·.I 
the Pay Rules, 1g54 tp give such a protection to non-

. I ia State Civil Service O~ficers, the Government of_!!E__ 
. . . , I . 
is not bourxl to act· u;eon the recomrrendations made bythE! 

state Government. similar cont~ntions in substance have 
~---, 
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have 'been: reiteratld by the learned counsel for 

the respondents :in the instant OA as well. The 
. ' 

.Tribunal while ·d'iSB>OSing of T .M.Thomas •s case 
. I . . 

observed in para· 24 of its judgment as un:ie r:-

. I 
"24. In the jludgment in Ramachandran •s case 

this Tribunal had ilndicated certain guidelines in 
the matter of fixatlion of the initial pay of a 
Selectee non-State )civil Service officer. The first 
thing to be take~ ilnto account is the pay that he 
was actually drawidg at the tirre of his appointment 
to the IAS. The spebial pay attached to. the post 
arrl granted in lieu\ o~-,higher time-scale of pay has 
also to be taken: into .account--The amount of dearness 
allcwance that has bee~ merge~f'with the pay can be 
deducted. The safeqhards provided. to the promotee 
State.civil ~ervice\officers in order to see that no 
depre~sion i~ caused to the pay that they were drawing 
have to be borne :in\ mind. The recdnmendation of the 
State. Goverru:nent that protect ion of the pay that the 
offic~r was ~rawin~jat the time of his appointment to 
the IAS, has: to be allowed, aoo the fact that such 
protect ion has been )granted to Sele<i.tee non-state 
civil service officers earlier have to be given due 
we i;ht. Above all t~e req·:Iirement of justice, equity 
and fair play that in fix inq the initial pay of an 
officer under the s~ate Governrrent selected to the 
IAS on the 'basis ofJmerit arxl outstanding ability 
a substantial depre sion from the pay that he was 
drawing at the time of select ion is not made has to be 
~iven due regard. w 

1
.would add that the substantive 

basic pay of the offhcer on the date of appointment to 
the IAS after. dedactling the e lerrent of DA, will have 
to be protected by cyrant of personal pay if necessary." 

This view was :taken by the M3.dras Bench of the 

· -, Tribu·nal as early as in the year 198i and thereafter 

in the year 1987 in i' .M .. Thomas case (supra). It has held 

the field for almost 19 years~ on enquiries as to 

whether Union of India filed any appeal or S.L.P. 

before the Hon 'l>le S~reme Court against the View taken 

ty the Madras Bench, \the learned counsel candidly answc:red 

that h~ has no such informat ion.However, the lear-ned 

counsel for the resplrx:Ients still insisted that certain ,--------

~-appeals filed by the union of India are pending before 

• • /1 
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Hon'ble the su~reme court ~lthou9h none of them has 
I 

been decided so far. On l:eing pointedly aske'd whether 

such appeals which are said to be pendin~ before Hon'ble 

~he Supreme court def;l with ~-the same subject· matter 

or not; the learned counse~ for ·the respondent 

su:J:::n:t.:ltted ~hat they are in :reference to the premotee 
' 

officers i~e. the State Civil Service Officers and not 
: i of 

with reference to the Selectee Officers/Non-State 
I -

Civil Service inducted to the Indian Administrative 

Service. The learned counse·l for the respon:lents further 

informed that he. is not in a position if the vie"'1 taken by.: 
I 

Midras sench of the Tribunal in T .M.Thomas 's case 

h~s not been implemented by'· the Union of India so far 

in the same and{~r in any· s~bsequent matters. In other 
I 

words, the learned counsel 'for the respondents could 

nc;>t convince us; and establish that the view taken by 

Madras Bench of :Tribunal ·in T .M.Thomas case on the 

controversy and ) reproduced ~bove' has been dis-approved 

or set -as ide }l)y . a on 1 ble the· Supreme Court so far. 

7 ~ It is an accepted principle that if a party 
I 
I 

withr full kno~o1ledge my conduct or otherwise· acquiesces 
' . 

in a:particular·state of affairs continuing for a substan­

tial number of years (in the present case for almost 

te:n years) without. any contradict ion by the affected . : 

party or placing a· verdict of a competent court · 

contrary to it; b€fore the court seized with the matter, 

it would be inferred that· such a party had no grievance 
J' !· 

at all whatsoever and has. acquiesced in its entirfty. 
I • . 

This is more so: -in the case .. when the employee belongs 
I . 
I . ' . 

to 
~·· .... ~-. ; 

'• 

an All Iriiia :cadre Service. Also "the law will 

I· 
! 
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neither.encour~ge nor permit that in service matter 
: ; 

the Government; of India adopts and p~rsues one policy 

in one part· of: the country and in ot~er parts a different 

one. If this ~s allowed, then it would result into a 

chaotic situation and a state of uncertainty would 

permeate all through between the employees of the 

same cadre/service. This has to be avoided to maintain 

uniformity of approach by ~he·State- here the Union of 

India. This ts what actually appears to have happened 

in the instant case. Union of India in spite of a clear 

verdic:t·,. given in T.M.Thom~s case (supra) lay inactive 
. 

-since the year 1987. It, therefore, cannot now reagitate 

it: the verdict of Madras Bench having acquired finality. 

8. In view of above, the prudence requires that 

it would neither be just and fair, ·nor equitable to 

unsettle the position which has held the field since the 
! 

year 1987 onwards after the decision of Madras Bench in 

T.M.Thomas case (supra). 

'9 : . Consequently while endorsing the view taken by 

Madras aench of'the Tribunal in T.M.Thomas case, our 
. -I ~ -:..' >·:-: <.' ;-:: 

answer·;:~~~~:·~~ :.fJ-!:st.~.i...~.sue<referred to by the Division 
I 

Bench is·in the negative and to the second issue in the 
' 

affirmative. ·we find trat there was no justification 

for the respondent Union of India to issue.the 
/ . I . 

impugned order dated 25.2.19S6(Annexure A-£> denying the . . . . . v 
admissible claim to the applicant; which is hereby 

quashed. It is further held that the applicant herein 

being in receipt of Rs.2500/- per month on the date of 

his induction to the ~S by selection under Rule 8(2) 

of the Recruitment Rul~s, 1954~-:and the State Government 

having recommended that. the initial pay on his induction 

~nto lAS be fixed at Rs.2000/- which is next stage after 
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Rs.1950/- in the scale of Rs.1200-20001 the applicant is 

entitled for p~otection· of his pay accordingly. The 

respondents~ therefo~, are· directed to fix the initial· 

pay of the ·applicant on his appointment to the IAS' in 

the light of what has been said above and pay all 

,consequential monetary benefits to the applicant within a 

period of four months from the date of receipt of a cOpy 

of this order failing which it shall :..oar.r:y- _ int~res:t 

at the rate of 15% p.a from the·date of this judgement 

till the payment is made. The registry is directed to 
. ' . 

send a copy of thi~ order to all the respondents. 

10. OA stands disposed of accord~ngly with no 

order·as to costs. 

~ f\Y (Y>v ~()~"'~ d'. . 

~T.TAN PRAKASH) (A,;P .RAVANI) 

. . . 

.. ~~ 
(S ~p. BlsWAS) 
MEMBER(A) MEMBER(J) CHAIRMAN 


