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IH THE CEHrPJ>.L AI:HINTS'T'PP:riVE TF.IBtnlAL, ,JJ>..IPUR BE:li:'I-!, JAIPTJR. 

OA 698/93 

PHCn:::,L CH:!~ND 

Vs. 
Ul!IOH OF IllDI.Z\ .Se ORS • 

CORAM: 

HOU 'BLE f··lF: • GC.Pl-'..L I::RISHJ:lli., 
HOU 'BLE l'·lb.. CJ .P • :3dARM:-:-., 

For the ~\r:·r:·li·~ant 

p,) r t. he RE: s f"::.n.::l~ nt s 

*** 

• • • APPLICAN·r • 

. ... P.ES P\)UDEH·rs • 

MENBEP. (J) • 
t-·JE MBEF: (A) • 

• • • SI-1RI •3 .P • I"P.TJSH I I:. 

• • • I~ .tT • SHR IHZ\L. 

£!tJiOll'l2_!&_2f:.-.!._:3('t_AL I-'P_ I§Ji1Jt:.1 !'-·~~[E._1-Il· 

APf·li.:2lnt Pho.::,l Ch~nd has file:d this :J.ppli·::~tic.n u/s 19 

c£ the Admini.3tr.:..t hr•::: T rfl:.un.~ls A·::t, 1?8:. (f·:·r sh,:·rt the Act L 
j:.r:J:lin·:;J f.:•:r qua2hing t.ho::: ·=·rdo:::rs d::.tt:~d ~'.11.'?13 ~nd 11.6.75, b:l \vhi.:h 

J"'l~~alt:zr of remov::tl fr•.Jm sE:r<Ji.::E- was impoae:d up.:m him. Hs has al.so 

.:l~dl'T)?.d bac"l-: \·Ja.;r-=s :;,.nd C•theJ:- •.X•nsequo::ntial bo:n~fits • 

., 
'"' . 
1st. Clas2, Ajme.r.. 1.1 ;s 3~4 r~ ~,d u ith S•S~":'!t lon 3-! ·)f tho::: Indi~n Pen3.1 

r;c\::Je .::.nd he \•las aent .. :,n.::-=:.:1 to r:·6J:' .::t fin-s ·::.f Rs .3:.0/- and on his 

f<:1ilure to deposit t.r.e fine h.s was sent~nced t•:· un:lcrg·:• ri·;)r:·r.:>.us 

impris.onment f.:.r onE- nK•nt.h. Thr2 ar·r·lic:::.nt ·~hs.ll~no;Jed. ·the 

cc·nv i.::~t. i·:·n and s•:; nt.::nc.:e.J b·::: f·:•re, 3.pf>r·:·pr iab.?. forum.s but the s~me 

v1ere m~tin'tained. ThiS afof.·li.::ant >;-v:J.a st;;;rv·:::d 'Vvith a IK·i; 1~e to shO\v 

c."jUSt:: .::._2. to why di:::.•:iplina.ry ·::L•::ti·:.n .~.h·:·t.:.ld :K·t b.;;; tal-:en a·~·ains·t him 

under rul·~ 14 (1) .~f thE: R~i h1ay StSPv'.:'J.nts (Di.3·::i~line .~ J.:p~_:eal) 

P.ules, :l.9r58 (fc:r 3hort th•.~ r~'J.le::;) .;,n account •:,f conduct whio:::h had 

led to hi.s.•:::·:•mTi•:::tj_.:.n .;,n 31.7.65. ThE: di.=.:iplirl.ar:l authority vi.:J.e 

order dated 11.6. 75 iml=·•).5·~d u1:.on the :.:~pplica.nt th·~ l: .. :::nalt~· of 

rE.rru:.v7il f.t:.:•rr. .?o::r..dc.==:. Tho;:; 2(\:.:.pli•:::ant, s.g··;JTio:;ved b:i th'~ order in 

l-•:?:·J·3.rd t.o thE: irrt:·C•:3 i-ti·::•n •:.f the P•3nalty •::"•f rE:mO:•vs.l, had fi 1,:;.:1_ a 

Hrit p.::.titi·:•n in the ,_Tair,ur Ben.:::h O:•f. thos P.ajQsthan Hi·:;Jh .;:;.Jurt '~rJhi·:::h 

'~:J=.s tr~nsf,=:rrc-d t·~ this B•:,;rto:!h .::-.f ths ·rrit111n.'=<l u/s :29 of the: .t,.::t. 

Sin.::-=. the appli•:::.':!.nt •s .~f:•pE:a.l vlas n.:·t d.s.::ided b:; the :tppror:·ri21.te 

appe 1L3.t.o:= a.uth•:•rity, ~ Ben.:::h .:·f t hi.3 T ri bun.~l lnd i:=.sued a d i:c-2ct ic.n 

to thE al:·f-t:ll&t·=:: ':!.<J·\:h·::•rit:l tc• E::.:ar.-rin:o th~ .~~=·f),:;al ·=•n m~rit.3 .::tn::l 

d izr .. :•e.s ·=•f the san·~ b~.l .::1 z:t.:·.er.:t}~iniJ ·:::·rder 2. ft•s-r .3.f:fordin.;,. 5.n 

or:•r: .. ::·rtunit::~ ·:·f h:::aritv;J t•::. the appli·::ant. Th~ .s.p;_:oe llat.? aut.hc.rity 

vid.:::: its Drder d~t.sd 9.11.93 (l1.nn~:-:ure .r.-..-~) di.=.mis2.s.d 'th.2 .~ppeal 

uph-::·ldin<J the r~n~l~~~ .::>£ r·:?IT!.:•~."~l irnr .. :..= .• sd upc1n tho::. 2tpplio:::ant b~l the 

disciplin<3:ry authority. 
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not to him •J./r 
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P.ul·22 .=.n.:J. t.he penalty impr:.so:.d i:~ n·:·t di.3l>rc!f-'m.:t i·:·na~e tc• the 

gr::tvit~· c.f rni:=·:x··ndu .. :t. \vhi•::h h.::td led t·:. his ·~onvL:t ion c·n a 

criminal ch.::tr9t:. Ths r.'E:rredy by ~.;Jay of re:i:=.ic.n, as prcivi;J.~d u/r 

25 •'Jf tht?. Rul.::; s, in our ·=·pinion 'vv.:..s nc.t •.Jbl.i.;rat =·~'"1· on the pa.ct 

cf the appli-~a.nt in the ·.::ir.::umst:m•::!E:E" of th·?. pr.~sent case .:t.s th•2 

apj_:li.::ant had bE:~n .:t.tJit.~tin.;.~ his g-ri:=v:3.nce: f·:•r.:t. ·=·=·nsiderably 

lon·J ·t i!TlC. ':'h•2 p12ni2hrr~nt of r.sril·:·val in r:u ... ~t~d lll: .. :,n the -3.ppli·-:ant 

by the dis.::ii,:;lins.r:J .s.utr.~orlt.:y· and m3int.~ined by th..: S.f'l=·ellate 

authc.rity .s.p:.:·ears to be d.iSf•r•:·f·Orti·=·nate tv the l}ravity •;:Jf mis­

condu::t whi,:h had l:=:d t.::'l hi.s ·::-=-· nvi..-::::t i·:.n u/s 32·! •:•f ·the In.Ji3n 

Pena 1 code. Sin:-e E-.:·:i:rem~ lJEn . .:t.lty .:.f r-::m.:.val imp·:•s•:;d upr::-.n the 

apr,· l:i,.:ant does n·=·t -"1P£JE: 3r t.·J h?. .:: . ..)rnlr:ensu.c.'3.t0 i.vii:h t:he gravity of 

li ' ~- ~ '..:) . .c· • - • 1 
1l.f:: ~~::c•n.)_u.:t, t·JE c·:.n-3 :Lu.er 1.t :t. .... :Lt .:~a.srz t·=· J..ntert-=:r~ t·J :L"i.:h t 1e 

de.:is i.:::•n of the dis.:::ipl:l.nary .=.uth•::,J..-it-:/ s.s we 1 J.. a:; the :::lppe 113.te 

a.uth()rity. 

&: -· . 
tho;;; ];)'&n.::.lt~r of: r.::;mo::•'ral from .3ervL~.:=, is redu.::.~d to th::rt .:•f 

c-::.ritOuls.:>rJ retir~m?nt ,.,.~.f. 11.6.7,;: .• 'I'he apl:·lir::ant 3h:ill be -. -- ,-

Entitled i;c. all co:·n~~equ•=.ntial b2nefits vJhj_,~h ·sh.J.ll be 9ranted 

t.c• him \'.d.thin .::. pe:ciod of f·:•U.i.:" m•:mth2. fr:.:.om thE': ;:3_-::.te of rec8iJ.:'t ::>f 

a copy ·:>f this order. 

6. 

to costs. 
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