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arplicant Phool Chand has £ilsd this zpplicstion u/s 19

€ the aaministrative Tribtunals Act, 1955 (for short the Act),
ving £or gquashing the orders dsted 9.11.93 and 11.5.7%, by whizh
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Joenalky of removal from service was imposed upon him. He has 2lso
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2laimed back wagjez and cther conseguzntial bens £it:

2 We have heard the lzarned -counsel for the parties and
hawve osrefully peruszsd the records.
3. The applicant was 2onvicted by the Judicial Magistrate,

last Classz, ajmer., v 2 324 re=ad with 3ection 31 of the Indian Fensl

cde and he was sentzncsd to pay

a

fine of #2.3%0,/- and on his

ure to deposit tre finz he was sentenced to undergo rigoroas

th

o

}_‘-
N

imprizonment for one month. The applicant ohzllenged rhe
convickicon and zantenced before appropriate forums but the same
were maintained. The applicant was served with 3 nohisce to show
cange =8 to why dizcivlinary action should act be talen ajyainst him
under ruls 14 (1) of the Railway Servants (Dizcipline & Appeal)
Pulszz, 1958 (for zhort the Rule: z) . coount of conduact which had
led to his conviction on 31.7.65. The disciplinary suthority vide
crder dated 11.6.75 imgosed upon the applicant the penalty of
remcval from serviscs., The applicant, aggrieved by the order in
regard €2 the ilmpoesition of the penalty of removal, had £iled a
writ patition in the Jaifpur Bench of Pajasthan High ﬂourt which
waé transferred to this Bench of th: Trikbanal u/s 292 of the Lot

]

licant 's zppeal was ncil decidzd by +£he appropriate

arpellate anthority, a Bench of £his Tribunal had issusd a dicsetion
to the appellats avchority to exandn: the aogsal on merits ani
dizpoge of the Zame by a Zpeaking order zfer a2ffording an
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28
£o the applicant. The appellate anthority
vide itz order dated 9.11.22 (Annerurs A=2) Aismiszed the appeal
upholding the genalty oF remcval impossd apon the applicant by the

disciplinary authority. .

4. The respondsnts' contentions are that the applicant has
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Pulaz and the penalty Irposed 1z nok dizproportionate to the
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aondust whish had led £0 his convicticon on a
re

= remedy Ly way of revisicon, az providsd a/r
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25 of the Rulzs, in our opinion was not obligatary on the pact
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the applizant in the circumstances of the pres
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applicant had teen agitating his grizvance for a 2one iderably
longy £ime, The ptnishwent of removal in £liskted upon the ap;ll»ant
hy the disciplinary suthority and maintained by the appellate
antheority apoears to be disproporticonate to the gravity of mis-
conduzt whish had l=d +o his oonviction n/3 324 of the Indian

Penal Code. Since extrens penaltv of removal impased upon the
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appliﬁant does not appear Lo D2 comrensurste with the gravity of

dea.lun of the disciplinﬁry aunthority zs well

authority .

N

. This applicaticn there fore susxeds o the evtent that

hs penaliy of removal from servics is rsduced to that of
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entitled to all congequential be &
+o him within & pericd of four monchs from the 3zte of receipe of

a copy of this ocxder.,

B She s picrzbard e trme s o dgennrd gy saasl M0 order as

to costs.
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