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Bal Frishan Modalz, Bhavatpur.
o Ehri Hari 3ingh, ota.
...Applicants
Vs.
Lnugh the Gznzral Managjzr, Westasvn
bay. ’ —

hanical Enginesr, Fota Divisien, Iota.

1d

CF B/Z) at przaent emploved az ad hoc

OW =zt Bharatpur, W.R.

in, MCrP/Carpentor, atb present employad
ta.
. Respondenta.
sounasl for apfll'anué.

3rma, Administrative Member

Pralkash, Judicial Member.
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A, ADMIIIISTFATIVE MEMBER.

on under Sec.19 of the Administrarcive

Tribunalz Act, 122%5, £/Shri Lalit TI'mmar znd Panvir Zingh have

prayes fkat tlhe order da

ted 24.11.1993 (Annxz.Al) crdering thes

reversion of the applicants from the post of Sub-OQversser

2. Thz casz of the a

appointed to Group-D post

L_l

oined in open line in 19

certain vacant posts o

Department. The qpplicant

allowed to app=ar in the
and promoted on the post

were ovrdered bo e rever
i
f

p-0 post may ke quaszhed with all

prlicants is that they ware initially
2 in 1276 and 1973 respectively. Both

84, Applications wers invitad for
SOM in ESurvey and Construction
2 also applizd and they were alzo

suitability test. Thsy ware
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of SOM. Zubsequenily, however, they
z z

bed in 1986 on the ground that theiv
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name2 had keen dzleted from the select’ s lisk because they did
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I . th: minimum eligikility condition of 3 years'
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Julay, continucus zervics. Thz ap
(013 1I5.236/84) and 27/62 (01d Mo.235 86) which wers disposed
of by orderz dated 1.10.1993 (Annxs.AZ % AZ). By thezze orders
the Trikunal held the Jdzlation of the names of the applicants

from the 1.
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2L pane 1id. However, the respondsnts wsre

directed to conzider continuing the applicantz on ad hoco basis
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on.the post of 30M if found zuitakle and without affecting the
rights <f thozz who are in ths panel and who may be senior Lo
them. The applicants have now vids order Jdat=sd 24.11.1952
(Annz.Al) keen reverted to their original Svoup-D poatz. The
ap[11ﬁant~ assalle Ehe 1ppu1ane1k of respondents lloz.3 & 4
on the pogt of SOM by the aforezaid order Azbed 221.11.%2 on thes
ground that =ince they are holding another pozt in B3
gubstantive capacity they ars noﬁ entitled to held the post of
SOM. The =applicante claim to have kheen worlksed zatisfactorily on

the pozt of 20M for the last 7 years and claim £o be suitable

for holdiny the post a

ff)

> they had cleared the zzlection az well.

o justify the reveraion of the
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Mo special cccasion has

applicante to the lover ﬁost. They have accordingly prayed that

their réversion may ke dzclared illegal and they may be allowsd

to continue on the post of 30M.

2. The respondeznta in their-reply have stated that when the

mat eL{?tjual”'tHJ bi the Trikunal, the Tribunal had held that
pli

cant& have no vrighi £o remain on the post of 50M

becausz their namesz had been righitly dzlzted from the panzl for
the post of ZOM. However, considsring the < un.1nn;n‘ ecf service

{

of the applicante on the post of E0M on account of the stay

granted Ly the Tribunal, the Trikunal had divected the official
res pun«]~ntu to conzider the continuance of . the applicants on ad

hos baziz on the posk of S0OM If ch&y werse found suitables and
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without affecting the vights of those whe arse in the p2nzl and
whoe may be senicr to them. Therefors ‘the administration was
required to conzider whether the continuance of the applicants

on ths post of 50M affected the vrights of senicor person
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Pzzpondenta Mog.3 & 4 wers zenicr bo the applicante =znd their
right; were directly affected by the continunance of the
applizants on the post of SOM. Therefore, it has kecome
nesessary for th~ administration t£o frnmutw the zenicors andlfo

revert the applicanta. The respondents hagz dznied the averment
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applicants that vespondents Moz.2 & 4 wers nob zntitled

I pf&motec on the posk of E0OM az per rules and the zxisting
policy of the Pailways.

4. During hiz coral arguments, the @arnéﬂ counsel for the
abpldcants stated that no accési:n halt now avisen to orvder

rszverzicon of the applicants, after passing of ovders Annxzs.Al

h
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and A2 by the Tribunal. H: 23ded that the guitability of the
applicants for contiruing on the post of EOM on ad hoc hasiz had

not kbeen nﬂjqu&J by the rezpondents and they had summarily
\
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he fact that the Trikvunal had
dirgcted that their suitability zhould ke judged for
continuance &n the post of SOM on adxhoc'baéis.

heard the leavndd counsellfor the applicant and

have pernszd the material on record. one appeared on behalf of

5. We find thakt the matt;r hazs already subestanktively been
adjudicated fﬁ( T the_basis <f the earliszr 0.2 Hos.63é/93 and
£27/92 £iled by the applicants reépectively. Thez Tribunal has
alréady held in these wvrdevrs tha the apﬁlicanﬁs Aid not fulfil

the requireménts of the lengyth of gervice at the time of

]

zlection to the post of 30M and therefore theiv namezs had been
correctly Jdezleted by the official respondents from the pansl

for the poat of 20M. Thus, the applicanta have noy vights to be

(4
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promotzdbo the post of 20M. However, ithe Tribunal had lefb it
to the department to consider contihuing the applicants on the
post of SOM on ad hoo basis'on‘the bais of their length of
servies in the post of 20M if ﬁouﬁd suitable, without adversely”
affécting the vights of others who are in the pan2l and who may
be aenicr to the applicants. M rejoindér haz been filed by the

icants Adigputing the claim of the officizl rezpondants that
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rezpondents MNos.3 The lzarnsd
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counsel for the applicantas alao SEEe®Ed

Fhe®El ) Auring his arguments

‘ the .
that they were . empanell:sd candidates. In these circumstances if
Fa
the respondentz have reverted the applicants to the lowsr poat,
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l21d by the applicants earlier befors their promction ko the

n

post of 20M, we cannot interfere with the action of the

rzapondenta. The orders Annza. A2 & A2 of the Tribunal confer no

v

right on the applisante to continue on the post of SOM =ven on
ad hoo bazis. After reverting the applicants, the respondents

OM who were
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have promoted respondsnts Moz.2 & 4 to the po
gznice to the applicants and whe wzre zmpanelled candidates. In

theze circumatancez, wz find no infirmity in the action taken

% N
(Patan P;akash) (D.P.Shavrma)

Judicial Member. -Administrztive Mzmhber.



