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0.2, 627/93 Date of decicicn: 7.4.94
ANWAR AHMED ¢ Applicant,
VERSUS
CUMION OF INDIA & GRS ¢ Fespondents.

Zouneel for the applicant.

Mg, J.I7. Paushik

Mr. Yanieh Thandard
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Zounsel for the respondenta,

CORAM:
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Hon'bkle Mr, Justice D,L., Mehta, Vice-
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FEF. HOW'ELE MP, JUSTICE D.L., MEHTA, VIZE-CHAIRMAN:

The applicant is working as Driver for a pretty
lnng tlme exczalding a deca?e and on 1.1,94, he was given

a temporary status, The applicant iz the emnployes of the

Fota Division and was-working in the Zonstruction Project,
The resgondents have now izzusd the order dated 22.11.93
(Annexure E=-1) tranzferring him from Fota Diviesion to
FPatlam Division on the ground that the Project work in

Fatlam is alsc in nrogress, Mr., Manish Bhandari submits

at

that it seems that theare is no vacancy. The arplicant has
M P

invited my attention to Annexmre A-S and submitted thst

therz iz a vacancy anl the notificaticon has bheen izzued on
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17.2,923 inviting &pplicationé for trais test of Tlazsz '
enployess, Mr, Bhandafi submits that 2lasz 'D' employees
will get the promotion and the applicznt cannot olaim any
right =zgsinst that vasancy, Whatever n:" ke a position

one thing is very clear that deniority ie m
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ivision-wicsz and nd State-wiss, Naturally, if ths applizant

iz transferred from Fota Division to Fatlam Divieion, he
m&y likely to locee the seniority, EBven i it is assumed

he mey continue his lien as Mr, Rhandari submits, sven
o

then the quéstion of transferring from one Division to

ansther Divigion may alsos create number of prokblems. The
applicant who has zerved for more than 10 vyears and he is
& temrorary status holder, chould have bezn regularised by

now, To keep an emplovee for more than 10 wears ac a
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temporary status holder and not to give him 3 permanant
etatus ic egainst the fundamental rrincizlss of law

enuncizted in Article 37 of the Conztitution. We 2~annot

think in a Social Welfare State that a person who has zerved

for more than a dsoale and who e Jdeclared acs a temporary
status holder hefore 10 years, now ha is agzin t0ld that
i3z not a regular employse, It iz z fit oaze for reqularizatio

The rzspondents are Jdirected to 'ﬁnuldar the case of the

arplicant for regularisation taking the humanitarian approach
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in the mattsr and shoulld pass nececzs ardere within a
pericd of thres monthe from the receipt of thiz order, If
the applizant £2ele aggrieved againszt the 6rder passed by
tle resrondents, ﬁe will be at liberty to move a fresh

arplication,
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2. 23 far as the guestion of transfer from Yota
Divieion to tatlam Division iz concernsed, it is directed that

the aprlicant may bhe retsined in the Diviecion in which he

wa2e apyointed znil where he iz working since his appsintmant.
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3. The respondents will ke at likerty to take action

accomdlng to lzw if no vacancy iz availahlz, Ir the matter
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rigsztion anl aha ptlun, the preference ztrould be

reoul;
given o the applicant az far ae practicable laookirg o

the nmumber of vacancies and seniority positicrwsf other

employess, if any, in Vota Divizion, ‘
4, The C.h, ig Jieposed of accoriingly, with mo

order as to costs,
d
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