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: _ IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

- * % *

Date of Decisions 15 9 .208D |

oA 676/93 ' .
sanjay Purochit, IAS, r/o G-139, shyam Nagar Extension,
Jaipur. |
‘ese Applicant
’, v/s |
1. Union of India through Secretary (D.0.P.), Ministry

of Personnel .Govt . of India, New Delhi.

N 2e State -of RaJasthan through - its Secreeary, Department
\ ' o of Personnel Secretariat. Jaipur.
Q;. ' _ ' <+« Respondents
.CORAM:

HON'BLE MRLJUSTICE B.S . RAIKCTE, VICE CRAIRMAN

HON'BLE MR ,N.P .NAWANI, ADMINISTRAT IVE MEMBER

, : )
For the Applicant e+« Mr.Mehendra Singh

For theRespordents eee Mr.ULD .Sharma

" ORDER

PER HON'BIE MR.JUSTICE B .5 .RAIKOTE, VICE CHAIRMAN

In this applicat ion fi]:e;i u/s 19 of the 2Administrat igt
';‘ribunals Act, 1985, the applicant has prayed for a
aeclaratio:; that the‘ orders dated ’7'.7 «93 (annexure a/3),
dated 26 .7 .93 (Annexurt a/4), d‘atedIZ7 o8 «93 (Annexu-re a/s).

and dated 18.10.93 {(Annexure A/7) are illegal and null

[ . N

prayer for a
and void, with a further/dlrectlon to the respondents to

allow the appiicant to join Business;_Manageuaent Course
, s
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at Ahmedabad.

2, In support of the relief prayed for, the applicant
the detention -
contended that on the bpasis Of /XXFTRXPEXXKX of the applicant
wee.fe 17,1092, in pursuance of investigation relating to
a crimim l charge, he was suspended vide Annexure A/1 dated

20.10.92. During the suspension pericd the applicant

thought of gxsdwg joining MBA Course at Ahmedabad and he

J
~accordingly sought permission of the department.. Forthat,

the department issued aAnnexure a/3 dated 7.7.93 stating
that the applicant was not supposed to . join _the MBA C—ourSe
without government's permission. The applicant;qu further
the '
advised to mark_/_attendance in the office every day=® during- "
the éuspens ion -Ilaerigd. Thereafter, the applicant sought
pé rmission to lea*{re the headquar.;ters . That request was
dsc turned down w-ride’order dated 26.7.93 (Annex\ire A/4).
The'reaﬁter s the government issued another order dated
27 .8.93 (Anne};uz;e A/5) informing the applicant that he
should repor.t back to tl;xe State G&ernmnt immed iate ly,
fai.ling which a D.E. will be initiated agaimst him. It

'is also stated that leav-ing headquarters without permission

and joining of MBA Course was against the provisions
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conta ined in the relevant service rules. Against these
endorsements the applicant made Aa dgtailed representat ion.
For thlat, the goverhment again iss».\me& reply dated 18.10.93
‘('Annexure A/7) stating that it was not possible for the

. ~ : for MBA
government to permit the applicant to continue = studiesl

inst itute at _
in Ixm@hﬁedabado BRRIHBORARAXR X KKK N¥XK  The applicant
was again asked
to mark his attendance every day in the office of the
Secretary to the Government, Departmént of _Personnel,
Rajasthan, Jaipur. The applicant has challenged these

orders vide annexures p/3, A/4, A/5 and A/7 raising

several grounds.

3. By filing reply the respondents have stated that

on the basis of the impugned orders vide Annexures A/3,
/

A/é, AS and A/7 the departmental proceedings have\'alre&dy
init jated against the applicant by framing charges.

Alongwith the reply, the respondents have also filed a

memorandum of charge-sheet dated 21.1.94 alongwith articles

" of charges and imputation of charges etc. On the basis of

later »
this /Jasessx development the respondents further contended

that the present application has now become infructuous,

'in view of the fact that the impugned orders are the very
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orders which are the subject matter of the inquiry and
the |
already /f&x inquiry 'has been completedw by submitt ing the
inquiry report.-amd it is at the stage of consulting with
the UPsSC for taking further action in the matter. The
learned counsel for the respoﬁdents contended thét if this
Tribunal gives a £fimding one 'way or tlfle other in respect
of the impugned orders, which are the. subjeét matter of
the inquir'yj, the ingquiry will be prejudicgd. .The

~

respondents have also submitted that if any order is
amount to preemptry the

passed in this applicat ion that would/AsxXXxRIRXRHXXRXKKR:

order xxxx% yet to be passed by the disciplinary authority

in the inquiry. Even otherwise in the reply the respondents

supported the impugned orders.

4. Heard the learned counsel for the parties. The

learned counsel for the parties raised number of content ions
with reference to the documents, record and other rules

by relying upon certain judgements of the Hon'ble High

Court and Hén'ble Supreme Court.

5. We perused the impugned orders. We fimd tha'é'the
impugned orders are the very orders which.are for

consideration in the inguiry initiated against the applicar

M
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on the basis cfthe memorandum of charge-sheét dated
21.1.94. The said charge-=sheet has given t'he list of
documents to be relied upon during the inquiry. From
the sa id' list we £ind that the gxmmaxm
Aynxgsxaxkdedncefirhyryes impugned orders are noted
at Sl.No.2 (Annexure A/3), at Sl.No.3 (Annexure A/7),
at sl.No.4 (An;mexure a/2), atl Sl.No.5 (Annexure A/4),wad
at S1.No.6 (z;nnexure A/S5) and ét S1.N0.10 (Annexure A/6).

fact
From thisé it is clear that the impugned orders are the
very -orders which are the szject matter in the said
depértnent‘al inquiry. 1If we render judgement with
reference to the impugned orders, definitely it will
pre jluc_iige thexxrxe either the case of the applicant or
the réspondents in the inquiry. Normally when this £xm
Tribu,na_ti finds that the very subject matter is seized
by other—compeﬁent authority,. this Tripunal would allow
that authority to proceed according to law in view of the
fact that such orders by such authority wemlé be subject

the s upe rvisory’
to /jurisdict ion of tHis Tribunal ultimate ly. 1In fact

similar
in/fZxxk circumstances, the Hon'ble Supreme Court has

taken the view that such departmental inquiries should

- \Y
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not be normally interfered with unless sud inguiry is

by an authar ity who lacks an initial jurisdiction. In

- the instant case, it is not the case of the applicant that

the authority who is now hold:mq.;~ the departmental inquiry
lacked any H%ETEL jﬁrisd ictvion to init late sﬁch proceedings.
In these cirfumstances, we think it wou}d not be proper

in ‘th‘is case to give a finding with reference to the

ofders which are the subject matter of the inquiry before
an authority. Almost in similar circumstances ‘the Hon 'bie.
Supreme court in 2000 scc \(L&S) 710 (Air India 'Ltd. v.

M.Yogeshwar Raj) has laid down the law that the High Court

N .oa
shoadt should not enterta in /e petition involving certain

- facts yet to be finally decided by the disciplinary
atthority. We think it appropriate to mxkERxk extract the

‘relevant part of the judgement as under :-

"8, Tt appears from a copy of the writ petition

that the respondent has not questioned the jurisdictic
of the disciplinary authority to issue the impugned
show=-cause notice. The two issues of the respondent’'s
caste. and whether he had = adequately explained the
production of the begus cert ificate of 4=-2-1998 are
yet to be decided by the discipdinary authority.
Both the issues are primarily issues of fact. The
High Court should not have pre-empted a factual
decision of the disciplinary authority on the issues
Nor should the High Court have stayed the proceedings
on 2 prima facie finding onthe subject-matter’ of

i
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inguiry particularly when the competence of the
disciplinary authority was not in doubt."”

In the instant £ case, the disciplinary authority has yet
to decide regarding the validity of: the same impugned
orders which are xi®t challenged before us in the present
true ‘
application. It is no doubt /mxwxacxk that the présent
applicat ion was filed earlier to the initiation of the

yet . :
departmental inquiry/ mmmﬁWXxmexxm@g
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| MK KRR ARH KR KB XXX IR ex®] giving ;a £inding one

way or the other on the basis of the impugned orders

would definitely frustrate the departmental proceedings.

B
&

Even £ otherwise the findings if recorded with reference

to these impugned orders would definitely prejudice either

. the applicant or the respondents. We think it appropriate

t o leave the consideration of the validity of the impugned
orders for the disciplinary autho:ity and after passing the
order xfxxk® by the disciplinary authority it is always

. party aggrieved .o
open to the/xxxxixx to approdch this Tribunal XRXRFAAAK

6" For the above reasons, we think it appropriate to

pass the order as under :-

M



The applicat ion is dismissed keeping isxmdewmxthe contentions
of the respective parties open,to be considered by the

~disciplinary authority in the inguiry initiated agaihst

the applicant vide memorandum of charge-sheet dated
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21194, NO cOosStSe
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