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IN THE CENI'RAL AOMINISTRAT IVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

* * * 
Date of Decision: Jfi, "' ... ~. 

OA 676/93 

Sanjay Purohit, lAS, r/o G-139, Shyam Nagar Extension, 

Jaipur. 

.... Applicant 

- v/s 

Union of Itrlia through SecretaiY (D .o.P .), Ministry 

9f J?ers onne 1, ~· Govt • of India, New Delhi. 

' 
2. State ·-of Rajasthan through its Secre.,ary, Department 

of Personnel, Secretariat, Jaipur. 

• • • Respondents 

. CORAM: 

HON•BLE MR.JUSTICE B.s. RAIKO!'E, VICE CHAIRMAN 

HON'BLE foR .N .P .NAWANI, ADMINIS:rRA'I'IVE MEMBER 

For the Applicant • • • Y.ar .Mahendra Singh 

For theResporrlents ••• Mr. U .n .Sharma 

ORDER 

PER HON 'BIE MR .,Jr..JST ICE B .S .RAII<OTE, VICE CHAIRMAN 

In this application filed u/s 19 of the Administrat i-g"E 

Tribunals Act, 1985, the applicant has prayed for a 

declaration that the· orders dated 7·.7 .93 (Annexure A/3 ), 

dated 26.7.93 (Annexure A/4), dated 27 .a .93 (Annexure A/5). 

and d~ted 18 .10. 93 (Annexure A/7) are illegal and null 

prayer for a 
and void, with a further/dfrect'ion to the respo'ndents to 

allow the applicant to join Business ~.Management couree 
\ . ( 
'' ' 
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at Ahne dabad. 

2. In support of the relief prayed for, the applicant 

the detent ion 
contended that am the basis ofL~:W~'.{~X~ of ·the applicant 

w.e .f .. 17 .. 10 .. 92) in pt.trsuance of investigation relating to 

a crimina 1 charge, he was suspended vide Annexure A/1 dated 

20 .. 10.92. During the suspension period the applicant 

thought of :3~ joining MBA course at Ahmedabad and he 

I 
. accordingly sought permission of the department.. Fo.r;that, 

the department issued Annexure· A/3 dated 7 .7 .93 stating 

that the applicant was not supposed to .join the MBA course 

without government's _permission .. The applicant-w~s further 

the 

advised to mark/attendance in the office every dayx during-· 

the suspension per i9d. Thereafter, the appl:icant sought 

permission to leave the headquarters. That request was 

also turned down vide order dated 26 .. 7.,93 (Annexure A/4) .. 

Thereafter, the government issued another order dated 

27.8.93 (Annexure A/5) informing the applicant that he 

should report back. to the Stat~ Government immediately, 

failing which a D.E .. will be initiated agaimst him. It 

is also stated that leaving headquarters without permission 

and joining of MBA coqrse was against the provisions 
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contained in the relevant service rules. Against these 

' endorserrents the applicant made a detailed representation. 

Fo; that, the govern.rrent_ again issued reply dated 18.10.93 

(Annexure A/7) stating that it was not possible for the 

' for MBA 
government to permit the applicant to continue E studies/ -

institute at 

in IIM_LAnmedabad. :g;xx~esod3ooXXX*X~x:~k~ The applicant 

was again as ked 
. ' '' 

L t.o ·marR his attendance every day in the off ice of the 

Secretacy to the GoVernment, Department of Pers onne 1, 

Rajasthan, Ja ipur. The applicant has 'challenged these 

orders vide Annexures A/3, A/4, A/5 and A/7 raising 

seve ra 1 grounds • 

3. By filing reply the respondents have stated that 

on the bas is of the impugned orders vide Annexures A/3, 

A/4, A/5 and A/7 the departmental proceedings have~alrea.dy 

initiated against ·the applicant by framing charges. 

Alongwith the reply, the respondents have also filed a-

memorandum of charge-sheet dated 21.1 .. 94 along-with articles 

· of charges arrl imputation of charges etc. on the bas is of 

lat·er 
thisL~~~ development the respondents further contended 

that the present application has now pecone infructuous) 

'in .view of the fact that the impugned orders are the very 



\ ...... 
\, 

- 4 -

oroers which are the subject matter of the inquiry and 

the · 
a !ready f.~ inquiry has been completed by submitting the 

inquiry report, ·.atid it is at the stage of consulting with 

the UPSC for taking further:: action in the matter. The 

learned counsel for the respondents contended that if this 

Tribunal gives a fiming one way or the other in respect 

of the impugned orders, wliich ate the subject matter of 

tee inquirya the inquiry will be prejudiced. The 

respondents have also submitted that if any order is 

amount to preernptry the 
passed in this application that wouldL*xx~xXX~x-x~x~~ 

order xOC.~x.. yet to be passed by the disciplinary authority 

in t\le inquicy. Even otherwise in the reply the respondents 

supported the impugned orders. 

4. Heard the learned counse 1 for the parties • The 

learned counsel for the parties raised number of contentions 

with reference to the docunents, record and other rules 

by relying upon certain judgements of the Hon 'ble High 

·court and Hon 'ble Supreme Court. 

s. we Perused the impugned orders. We firrl tha-ethe 
r 

impugned oroers are the very orders which ,are for 

consideration in the inquiry initiated against the applicax 

~L. 
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on the bas is c:fthe nemorandum of charge-sheet dated 

21.1.94. The said charge.,.,sheet has given the list of 

documents to be relied upon duriug the inquiry.. From 

.J 

at sL.No.2 (Annexure A/3 ), at Sl.No.3 (Annexure A/7 ), 

at Sl.No.4 (Annexure A/2), at sL.No.S (Annexure A/4),~ 

at Sl.No.6 (Annexure A/5) and at Sl.No.lO (Annexure A/6). 

fact 
From thisL it is clear that the impugned orders are the 

very orders which are the subject matter in the said 

depa.rtrrental inquiry. If we render judge.rrent with 

reference to the impugned orders, definitely it will 

prejudice kimx~e either the case of the applicant or 

the respondents in the inquiry. Normally it.lhe'n this Jfx.Jn 

Tr ibun~l finis that the very subject matter is seized 

by other-· competent authority, this Tribunal would allow 

that authority to ·proceed according to la~ in view of the 

fact that such orders by such authority would be subject 

the supervisory· . to £furisd ict ion or· this Tribunal ultimately. In fact 

similar 
inffi»~ c ircumsta~ces, the Hon 1 ble Supreme Court has 

taken the view that such departmantal inquiries should 

~·· 
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not be normally interfered with unless sudi inquiry is 

by an authcrity who lacks an initial jurisdiction. In 

the instant case, it is not the case of the applicant that 

the authority who is now holding the departmental inquiry 

lac ked any .Zi%"~"'~-Xl j ur isd ict ion to initiate such proceedings • 

In these circumstances, we think it would not be proper 

in this case to give a finding with reference to the 

orders \~h ich are the subject matter of the inquiry before 

an authority. Almost in similar circumstances the Hon 'ble 

Supreme court in 2000 SCC (I.&S) 710 (Air India ;Ltd. v. 

M.Yogeshwar Raj) has laid dOtom the law that the High Court. 

. a 
s~ should not entertainL.:;i:3<~ 'petition involving certain 

-facts yet to be finally decided by the disciplinary 

aJ.thority. We think it appropriate to :ext'~ extract the 

relevant part. of the judgement as under :-

118. It appears from a copy of the ~1rit petition 

that the resporrlent has not questioned the jurisdictic 

of the disciplinary authority to issue the impugned 

shQ1..1-cause not ice. The two issues of the respondent •s 

caste. a~d ·whet·her he had :e a:dequately explained the 

production of the bogus certificate of 4-2-1998 are 

yet to be decided by the discipadnary authority. 

Both the issues are primarily issues of fact. The 

High court should not have pre-empted a factual 

decision of the disciplinary authority on the issues 

Nor should the High court have stayed the proceedings 

on a prima facie finding on "the subject-matter' of 
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inquiry particularly when the competence of the 

disciplinary authority was not in doubt •" 

In the instant £ case, the disciplinary authority has yet 

to decide regarding the validity of· the same impugned 

orders which are x:iSX. challenged before us in the present 

true 
af>plication. It is no doubt/~:xK that the present 

application was filed earlier to the initiation of the 

way or the ot.he r on the bas is of the impugned orders 

would definitely frustrate the departmental proceedings. 

J 

Even 14£ otherwise the findings if recorded with reference 

to these impugned orders would definitely prejudice either 

the applicant or the respondents. we think it, appropriate 

to leave the consideration of the validity of the impugned 

orders for the disciplinary authority and after passing the 

·, 

order Xl%x%}U! by the disciplinary authority it .is always 

party aggrieved 
open to theL~1txxx to approach this Tribunal ~~P;~x~~~ 

·,. 

6. - For the above reasons, we think it appropriate to 

pass the order as under :-
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The ai?plicat ion is dismissed keeping :MxY:~x the content ions 

of the respective parties open_, to be cons ide red by the 

d isc.iplinary authority in the inquiry initiated against 

the applicant vide memorandum of charge-sheet dated 

21.1.94. No costs. 

(N .. P .. NAWAN-:t) 
MEMBER (A) 

\-

(B.~E) 
VICE CHAIRMAN 


