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JN 'JHE CEN'IR/l.L ADMINIS'IP.ATJVE'. 'JFJBUNAL, ,JAJPUP. BENCH, JAIPlJP. 

Date of crd~r: I I .. l · ·1-c:b 

l.OA Nc .• 664/1993 

S.S. Tr:ipathi S/o Shri S.G. Tri pat hi r /o A-12 Van Vihar Colcny, m--1 . 
.J.'.itllt. 

Roc>d, Jaipur presently posted as Do;.puty Secrf!?tary (Election), cum 

Additional Chief ElEct rc.·ral 1.)ff icer, Secretariat, Jaipur. 

Applicant 

Versus 

1. Union of India thrcugh the Secretary, Department of Personnel 

and Administrative Ref(:.rms, Government .of India, New Delhj. 

2. 'lh!? State of Rajasthan thrcugh the Secretary, ~i:artrnent of 
1 

Personnel and Adminietr.:-tive Reforms, Government of 

Rajasthan, Secretariat, Jaipur. 

3. Union Public Service Commission, Dholpur House, New Delhi~. 

4. Shri Karni Singh Ratht:·re s/o Shd D.S.Rathore, at present 

posted as Collector and District Magistrate, Ajroer. 
I 

Respondents 

Mr.Mani.sh Bhandari, prm·y counst?l to Mr. R.N.Mathur, counsel fer 

the applicant 

Mr. u.n:~harma, counsel for the respondents l·and 3 

Mr. B.N.PurohH, counsel for resp.:.noent No.2. 

Mr • Anurag Kulshrestha , .. a J cngwj th 

counsel for rt?sr:..:·ndent No.4. 

2 .OA N.:•. ~ 671/1993 

1 Mr. Virendrs Lodha, 

R.S.Agar\-ml S/c Shri Ramji Lal Agarwal r/o A-13, Indrapud Colony, 

. L~~ I<othi, Tonk Road, •.Jaipur, presE:·ntly p:istea ae Deputy S~cretary, 

Industriee, Gc•vernment of Rajasthan, Jaipur • 

• • Applicant 

Versus 

1. Union cf India through the SE'.:retary, Department of Pereonnel 
,. 
I 

ana Admin:ist rat j v~ Reform~, Gc,vernment of India, New DeJ hi. 

2. 'lhe State of Rajasthan through the Secretary, Department of 

3. 

ii 4
• 

.. 

' Personnel and AdminietreUve Reforms, Government of 
Raj~ethan, SGc~etariat, Ja~pur. 

Uni<?n Public Service Commiseion, r:ticlpur House, New D€>lhi. 

Shri K.S. Rathore s/o · Shri D.S.Rathore, at prese-nt 

r.·:isted ae Collector and District Magi st.rate, Ajmer. 
. I 
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the app]kant 

Mr. U.D.Shanra, ccuni::el fc-r resr,-:•naE-nts Noe. 1 ana 3 

Mr. B .N .Purc,h it , i:oune.e l fer r€·er·:;naent tlo. '.2 

" Mr. Anurag I~ul~hrei::tha, • cJ 0rii;:iwHh 
. ·: Mr. Vi renara Loaha, 

counse·l for re21:r:md<:-nt No.4 

3.0A Ho.5~4/94 

Bharat Lal Venl'la . e /o Shd Handlal Meena r /o Lovehieh Nagar-II, 

Tonk Phatak, Jaipur presently p.:•:::tec'I a::: .InE"pectcr General 

( Pene i one) , Gc·vt • cf Pa j~::t han, .Jaipur. 

· Vers-us 

1. Union of India through Se- 0:-1·i?ta1·y, Ministry of PerE'onnP.l, 

i· Pen~icne and Publ jc Grie·.rancH', Govt.. c·f··Indlc., New Delhi. 
. " .' . I 

Pers0nn€l / Go•1t. cf Rajasthan, Sr=-.:-retarfat, .Jajpur. 
. . ! 

/ 

3. Uni (;n Pul:,l ic Service 1:'.cnlJllise.i.:·n I rh:.lptir Hc.1jse I tlew Delhi. 

4. Shd:· Mc.::·l Chand Arya pr~s<:nt l ;· y:;::.E'ted as Offkei: c;n Spi;ocial 

Duty I riepeirtment c,f Mines I (_;,:.1t. ('of Rajaethan I Jaipur; 

5. Shd DE'Ji Ram .. Joclh:iwot, preeently r-•:-.sts?1~ as De-puty ::.ei:Tetary, 

D~i:.artment cf Industries, G.-,;vt. i:·f Pej8ethan, SE·•:ret8rfat , 1 ~I 

Jaipur. 

Authority, Al~r. 

7. Shri . JagcH sh P1·2.=-acl Vi m21l , prr:·:=entl y ·v·e.t e¢l cs E~-'.i:-cut i ve 

Dfredor (Traffic) Rajasthan 
} 

: ·· ... ,, 

' Mr. B.1l .Pur0h:it, c.:,1_ms·o?l for rest:,:.n:knt tt.:..~ 

·:: 
,' .._, 

.•. 
~--. 
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CORAM: 

Hon'ble Mr. JueUcr:> B.S.R2dk0te, Vke Chairman 

Hon'ble Mr. N.P.Nawani, AdrfljnietraUve Member 

Order 

Per Hon'ble Mr. N.P.Nawani, Admjnietrctjve Mewber 

Common queetion&of law ano facte are raised :in these OAs and, 
OAs 

therefore, i.t is prci;:oFl?d to diepose cf theeE·j:¥ ~his common c·rder. 

f'or the eake of ccnvenjenC'E>1 reference hae bPen made to OA 

u~.t)13..J/03, S.S.Tripethi v. Unfon of Indfa and ors. 

2. Applicants are .aggr:ieved by the recommendat]ons of the 

Selectlcn Comrdttee of the Union Public Servjce Commjeefon (fer 
I 

~hcirt, UPSC) which JM-t en 26.10.1993 ana prepared a Select Liet cf 

off:icere of thE? Rajasthan Administrative Service (fer short RAS) 

for promotion to Rajasthan cadre of the Indian Adrnfoistrative 

S(?n.dce (fer she-rt IAS) in .terms of Indian Administrathr-:o Servir:'e 

( App::.fot ment by Promotion Regulatl ons, 1955 (fer short P:romc·t ion 

Re9ulatic·ne). 'I'he applicants in C>A at Sl.No.1 and 2 have also 

rrcyed that the overall grar:Hng 'W~ry Go0d' in thefr Annual 

(fer short APRe) rray be treated as 

'Out etahai n~',. The appl kont in OA at Sl .No.3 wants hi i= .l\PP f('·t: th!? 

ye.3r 1'.~r;iJ-9d to be treated CIE 'Very Gcc·d' er 'Outstanding' and n.:·t 

'Average-' and also contends that the fj rst part 0f hi!:' AFR fc·r 

1992-93 weir:-· placed b:2fore the Se-lection CornmHtee whereas H was 

fiHea by tlie Report:ing Offlr:-er who heid not seen his wc.rk for. more 

than 3 months and the eec-ona part c·f hie APR was not ·placea h.:;:-fore 

th1~ Sde.:-ti0n Ccrrmittee at all. The applfrant in OA at Sl.No.l also 

cont ende that the APR for the- year 1991-92 which he f H 1 ed fo t .i IT'E>, 

and whfrh ae per his understandini;:r had carriE>d 'Outetand:ing' 

grad:ing, wae rnj~placed, and no APR cf thie period was placed before 

the SelE:·ct fr·n Conmi ttee. The applicant j n OA at Sl.Ho.3 has aleo 
~ 

I .... 
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f!'tl"P.~t~t!f tt--l!lt ti;,~ i'ren'l~t~on Rf'guleth'\ner Ethc\lld cc-,ntein rrc-vjejcne fer 

rt:$er1aU .:-,n H1 f?\16\Jr 0f cf.fk~rs ceJ cngfog to SC/S'I' ccmnunH: jee 

ana :in the absence of eud1 reeervat :ion the ea :id rrcvj e :ion :is ultra-

v:in··e cf Art:ide- 16(4) cf tl1e ConetHut:icn of Indfa. Fin?lly, aJJ 

the 3 eppJfrante have challenged the acUon of the reepcndr?nts fo 

clubbfog the unfilled vacandee of the year 1992-93 wHh the 

vacand es for the year J 993-94. 

2. We hav~ heard Mr. Mani eh Bhandad , prcxy c0tmeel t C' Mr. 

R.N.Mathur, counse-1 for the appl:icants :in oA·.at SJ.No. 1 and 2, 

- Shr:i U.D.Sherma, co1~meel for reepcnoent Nc.l (Un:ion cf Indfa) and 

respondent No.3 (UPSC) ~ Shd B.N.Ptn:chit, ccuneeJ fer_ State 0f 

P.aja~than and Shri · Anurag Kulehreehtha, proxy counsd to Mr. 

Virendrci Lodha, ccun::e-1 fC'r rr:ivate reepondent Nc.4 1n OA No. 

671/93. We hc:'l:e alee carefully p:>rueea ell the mcte-del en reccrc. 

3. Aft ~r giving l'."areful c0nEZj deret fr'n t c ;the arguwente advanced ,, 

cy the le-~rnea c-cunEel for the perUee, \-Te.: are of thE' c:·pjnjon that 

the ccre 6f the C'ontroverey jn thee!? caees e~sent fally cc-nce-rns to 

twc. :i~~uee-. FfrEt, whethe-r the cffjcfal respcridE·nts havE' reE"orted 

to clubbing of vacandeie reJatable to two years ncm1:.Jy l':J9;:i-S13 end 

1993-94 ai10 j f H fr Eo, whet her H j ~ pe·rroi::s1 bl~ under the rule-~/ 

regui'a t j cne. Seccnd, whet her the S12 l ect j on Ccmrrd t t e-e c·f the UPSC . { 
... j 

has i::-01-ri:ctly ae:eee~ea the p~rfcrmance of the applj~ente jn 

prepadn9 the Se-lect. Llet after ite lflE'et :inq held on 26.10.1993. 

0f the Tdbunal hed. undertaken an fo.:-depth F.Xemine.t:icn cf thje 

j~.sDI?' whjJe rendc:>dng He deds:ion in OA U.:·. · 260 of 1998, M(:tj L.::1 

Gupta v-~·-unj.:;n-\:;f-rndfa ana enr •. and OA Nc._35 ofc 1~!94, Pc-nj€'P.t. --·-·--·· ---- ... -- ......... -· .... :,,... ........ ..__.....,. ~ ' . . ' - . 
Sfogfr· Get11alr. v. Unfori of Indfa and Cice. on r: .• .3 • .?(1(10 2nd 23~5.~'.((10 · 

reepecUve1y. In OA Nc·.35 of 1994, WI? had alec1 jnter-e1fa, accepted 

£\.-~ ,_/ 

:-.:,.:.·· . 
• ""'ft .. .t 

. ~-. t ' . 
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St;;ite .:f Fajcsthan, that when the E'.1;lect km Cc.nirrdttee m:?e-tlng W3t: 

va.:an•:i~:::, th~ breal:-up t-eing l~ i:·xieUng vai:andes plue 9 

entidp:~!_E-~ _jn the, 1? mc.nths f·::llc·wirr·~I the aate C·f met?Ung cf the 

· ----- --- - - - - Se l E •:t kn--- Cc.·rrm H t Ee pJ u:: of the tctal 

.J 

\ 

ttie r:-i:·ndue.k.n that the r:0ffkfol n?E-f.·:inaents had reecrtea to 

clubbing of 'l:acani::·j.;>e:. In an~,. ca:::r:- th.;. ')ffi.::ial reep:·ndentE. have 

net denied that the unfilled va 1::and>:e c:f pre·Jioui: year(s) have not 

be-e-n aclaP.cl tc- the vacan.::ie:i: ant j.:-j pate:a during the l::'. rr.: .. nth~ 

foll0w1n9 the date of we·eting ·~f thl? S~lectk·n Cc.rrmhtee. 

'Ihi:-ri:fc·re, the fhE.t r.art of the jssu-:- No.J \:ie anE'weri:a in the 

IT'anner that the c:ffi.-:ial re:·i:r-:·nr:l1;.nts have ree.orted ti: clubJ:d n~ of 

vacande.=. As ri=c1ard the E'.e>cona r.:irt i.e.· permiesibHH.y c·f 

cJubb:i ng Cif vaccind E-E ft:1r tw.:. C·r wort? y~a~~e, thi e Bench e:f t:he 

Td bunal ha::: already ruled a9ainst the c~ubbfr1g 0f vacancies. of 
djfferent y.:>an:: in Hi:: de·ciEkne reru3~rea jn OAs mentioned earlier. 

Instead of going ]ntc the ccntr.:,ve1·sy all mri=·r again, it.· will 

suf f.i ci:· t C• ext rcict the> conce·rned r:.:i 1·agrarhs of 'I: he judgm~nt /order 

rE>n:li:ired in the c:;;:i~e c·f Ranjeet Sj n1Jh •33thala (eurra) as under:-

"It has l::<?en vi;h~me-ntJy a1·guecl b? th<:> 11?.:it:n,::.d i:-cunE"e1 f.::r thei 

.c 

1993-9.!J. Ht? has •:-it eel the ju•:l.;imr=-nt ]n · the caei:i .:,f V] ncd 

' Eang;:.l v. TJnii:•n c·f Ind fa and ·: r:3., }';!95 ( .J) Si=: .:.. .. Jt:.: E195 SCC 

'( L&.S )' 4 J , 1 n e.urp:irt of h j L" cent ent km the t d ubb.i ng of 

7at:'an'cieei fc·r theee three yi:,ar will be agcdnet the prjn~iplee 
I. 

laid ·am-m in 7adc.1Js juclgmi=·nt2 induding the af.:·rr=rnenticn~d 
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v·~h,;-f!;,;ntl}' c~·ntencfa·d that wh1:n the- mee-Ung c·f the Selection 
' ' ~ ,. .'. 

Cororoittee carinot b@ h~ld 1n :::?. r~rtkul~r. ~'t:-~t: for valld 
. -- --· ---·----

. va.:-anc:i i:e o:·f pri:-vk.us year ( e) w:ith the vacand ee: anti d rated 

fo tht.? next 1~ month~ frc·m thr:> .:J,:,tr:- •:Of hddfog cf the rneetlng, 

cf the Selet:tk·n Cc.It111'ittee and t:u:h a etep Woe :inevitable. and 

·rray' net be called dubl:dng. 'I'J-,Ey have c:ited .cases like Union 

of Indfa· v. Jw::ila Prae;:icl and :ire, 1998 Cn 2~(: (L&S) 12.27: 

the fr. i:·.:1ntr:>nt fr.ns. We fj na that thl? c,3e.e .of Jwala Prasad W3S 

regardfog the inter-ee se-ni•:'ldty t.e-tween din:·ct recru:its and 

in the Indian F·:•reet Servke and ie-, therEfo1·e, 

·' completely dietingu:ishable. The 1:-ase of Dr. M.G.Dighe wee 

regarding aet erminat k-n of va•:3n.:l es for pr.:.rnc·ti on to Il\S and 
I 

hae not regardina clubbing of 
' -

var.andee or other.wiee when th.;· meeting of the SelE-cUon 

t;omrrdttee ie not held fo prevkue: ye~i:-(e). Our attentjon was 

espe-dally invHed tc1 th~ c~s-:: ,:_.f Keha1- Sjngh (f'upra) in 

whkh H hae- been obei?rvea by tile· Pdnc.iral Bench c_,f the 

Triburit"'J t-hot the Selr=ct List pr<?r,:.;;:ired for eadiE-r yeare 
; 

lap:::r:-s after the prep.:n-at ] 0.:in c0f the Select Li et for ff · 

__ subeei:ruent years. We, however, fe,:-1 that this C'asE> ckoes not 

h~lp the · reE"pondents ]n v]ew ljf the· law laid dm·m 

epr:-dfjcally by hc.n'ble thi; ::.uprEn1e Court in the- case cf 

Vipfocl-;andra Hfralal Shah ( supro ~ which \ve wi 11 have· an 

c·~.:-2ej,:,r, to discuee a lHtle lc-tE·L The reep.:·ndents can 
~ 

et:ir~ly ·find a ec.lutio:·n Le· the (1j ffi.:ulty rnsea in the 1.~eiee of 

the ceee of V:!pfochandra Hiralal Sheih. 

18. We havE- cc•neideri::c the m.=ittei- V'='l'Y can·fulJy and are cf 

the- coneice-rEd -,dew that .:0n the .:nJ•?sti0n of prE-p3r.3Hun of 

I ' _j . .., - . -· " 

. -- ~ - ------· 

\..-

J 
• J ; •• ,-~ 
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ser.arate Select Liets when the Select jcn CcwmH te-e cannct 
p 

meet for any valjd rea~on in a particular year, thr:- law lcdd 

down by Hcn'ble the Supreme Ccurt in the caE=e cf Vipinchanora 

Hfralal Shah (supra) ha$ tc be fellowed. The ea id jt1C.~ment 

hae be:·en deljvered by th~ Ai::;e·x Court after takfoa int0· - - ----·--· 
ccnejde-ratk1n, inter alia, the caees cif Unjcn of Indfa v. 

Mohan Lel Career, (1973) 2 SCC 836 and Syed KhaHd Rizvi v. 

Union of Indic- 1 1994 SCC (L&S) 84. Thie judgment cle-arly 

etipulatea that the Selectjon Committee ehaJJ meet and 

prepare Select Lists eeparately for each year and ale.c laye 

do'Wn the way the entire precess ie: tc be undertaken. The 

reJevcnt porticnE= cf the judgment are extracted belcw: 

"7. llf clause (1) is read with the other provh~ione in 

F.egulaUon 5 referred to above the inference is inevH~ble-

that the requirem~nt in clauee (1) of ~egulatjcn 5 that the 

SelecUon CoITllllittee ehall meet at inter:vale not excE·edfog one 

year and prepare a J j .st of Jllembers of. the State C:i.vH Service 

who are euHable for prollle>Uon in the Servke- was fote-nded tc 

be mandatory in nature because of the eligjbHHy of the 

pereons to be considered both fo the matter of lP.ngth c.f 

::e-rvjce' ond age under clause (2) and (3) ii: with refe-rence to 

~ 

the fjr~t datE' of January cf the year in mich the Se]E·cticn 

C.:·nwHte-e mE:>ets and the number of members of the Stat.:- CivH 

Si:·rvi>:'•? t.:· be conE"idered for eelecUon is al1:0 lfoked with 

the nuwb~·r c•f subetantive vacandE'f' anticipcted in thP. cc·ure-e 

of the i:r.?.rh:<J of twelve monthE" commencing frclll the dete of 

preradng cf the list. We are, therefore, cf the vjew that 

the requirement preecribed 3n eub-r~gulation (l} 0f 

Regulatjon 5 regardjng the Ccrrurdttee meeting at intervals not 

e-:-:ce€'ding c·ne year and prerarfr1g a ljst of such mE-mbr:·re .: .. f 

the State- '2ivil Servjce who are euHable for prcrocUon to the 

~ / 
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service wc12 rr,:1ndato:·ry requhi:rnent whkh had tc be fdlowed. 

The earUE>r cfa··:-iskn .:Jf trd e c.:.l1rt also lend sun:xlrt t6 thj s 

view. 

xx xx 

13. Therefore, whDe uphqldfo9 the judgment of the-. Tdbunal 

that the ree:pondent is i?ntitlt?r.l to see}: freeh ccnsideraticn 

on the b:ll:"L~ that the sEJe;:-tkn should be m:iai:- fer va.:-andes 

o("cuting jn e-ach year Eer.:irately, but jn sub:::t'itutjcn of the 

c:HrerrUons c;dven by the Tdbunal 1n that re9ard, . the> 

.:follqwing dfrectjone are gjven:-

(J) The number of vacan°:-jet:i fall jn·~ in the- quota i::n?.sr:ribed b 

for pr.:.m.:U·'.)n of State CivD St:-rvjce officers to the Service 

E'hall · ~ aetermfor:-d separately 

(2) The State r:~ivil 8~r1ice .: .. ffkere who have bG·en epi:.c·inted 

ti:. the Servke on t hi? baeis i:·f tl1i: imr;~ugned Select List of 
' 

in the State CfrD Sr=-rvice :=ball !.::~· adju~ted agaj nst the 

(3) After such adjuctroent if all the vacancies in a 
'\. 

p:1rt icular yec?r or years are· f j 1le-d by the off kere refe.rrec1 . -~~· 
.·-- - ------------~ ~·· 

' f: 
tht.se vacandee. for tilt? said year/j~ears. 

--·- -.. ..... 

(4) But', H after such aajuetme-nt vscanl'."y/vacancies remain fo 
. i . 

a p;irtii:"ular yl?ar/y~are c1udn9 tilt:- rierk.a from 1981) to 1986, 

nctfonal S<:'lect List/Lie.ts shall b; prer.erea e.eparately for 
.. 

that. year/years on a consideration c:f all E-ligible officers 

faJl fog within the ::1:-ne of c.:·n::' j ·~1ETat fr.n det ermj ned on the 

•• ' • •. 'C , .• ·.~· f.-::· < 

.... 
(5) If the name of th~ reepi:-ndent ii: included in the notional 

Sel~ct Ue.t/Lfrts prep3rte1 fc·r any partjcular ye-ar,'yE-ar.s 

ourinq the pedcd 1980 to E 181S .:ind if he is eo placed in the 
1J - ...... . 
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crder of fl'IE'rH ec ae to have been entitled tc be eprojnt~d 

ag;:dnf!t ? vacancy of that part ic-ular year, he be app:iinted to 

the Sendce aga1m::t that vacancy of that yee1r with all 

conseque·nt ia l benefits • 

(6) The vacancy agajnet whjch the re~rondente js so appointed 

would b~ adjuE-t ea aga j net the subeeguent vacand ee faJ 1 fog j n 

' ' 

the promotion quota prescribed for the State Chd.l Se-rv]ce 

cfficer~. 

( 7} Such appd ntment of the re-epondent would not aff E>ct the 

arrointments that have alreBdy been mede on the baEjs'cf the 

impugned Select LiEt of Decembt-r 1986/.January 1987" 

19. It ie ·an admitted fact jn this case that no Selection 

Cc•mroit tee treet fog could be held aud.ng the year 1902-93, 

albE·i t fc·r valjd reasons and all the available vacand ee, . 

jntJ.udjng unfHle-d vacancies frc·m 1992 Select Li et, were 

' taken into con~ideoratkn in the meeting of the SeJi:·ction 

c6mmitti:·e· held on 26.10.1093 fellowed by pre{)3ratkin ·of a. 

edng1€' SElect Lfrt. Thit=:, we feel, was clearly against the 

la\i Jajd dcwn by the Apex Court in Vj pinchandra Hi ralal Shah 
,. 

caee (eupra} and therefore, thE Select Liet pre~?r~a by the 

::a)d Se-led ion Committee is not eustainable in· law. 'Ihe 

' air.ections given by the Af't>X Court in para 13 (gu.:.ted in 

pr1?:7eding para9raph) are no dcubt given jn the i7e>ntext of 

that p?rtk·ular case but, in our vH~w, these do E~rve a:= 

guiad ines for the rEspondents when they take up pric:;.r:-arat ic·n 

of ye.=:irwiee Select LiEt fer unf)lled vacandee of E191-9'.:' ancl 

20." In the. result, as far· as the controversy relat :ing to the 

se-Ject Ljet prepared after th~ meeting cf th~ S~l~ct L]~t en 

26.10.1993 is concerned, w~ held that, in view of the 

" aiscue.sicne in preceding paragraph, the ·ea:id Se-le~t .List ie 

not '·1 sueteinable in law a.nd H wj 11 be necessary fer ·the 
I ·~, ; .. " .. JJ .. 

---=--------~ 
----~~---------~- .. -

-~-----

,.. 
i 
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· · · to -h·o.ld . •_ ·m··ae\tj_nn ""f ·th~ R~view off~ doJ. reep6nd!l'nt~ !;I li'li 11 "' 

Lists 

. .:-eparate·ly fer the var:·ande~ cf tbe y€et· JSJ:;•l-9:::', 199::"-':13 <?no 

.,1993-94 1 keei:-dng jn vjew the faw laiq ck-wn t,y the .l'lpE':-: Ccurt 

;in the cate c-f Vjpjm.~hancl1·e Hfralal Shah." 

'A plcfo read]ng eif f'-Tti..:ne cf our juagment in the ceE'e of 

Ranjt'~,t Singh Gathala 2.:. extra~tea abcvi;, wHl de-c.rly inckate 

that t:hie Bench c·f the Trjlxmal had, n?lying ·:-n the- judgment c-f 

Hon 'bk· the SL1preme c.~urt in the Ci3.'S€' c-f Vipinchanara Hirala1 Shah I 

_J 

·rieJ d that clubbing c.f tJa.:·c.nd P.:? c-f twc. or me.re- .yearf' ie- not~ . 

.=irnDar cJubbfog cf vei.:·;:.m:-ies .;in~, thErefcrE, the i:ame- finding i E 

i·E-uuired tc be ft:,Jli:··ws-a. · w~, ther~f . .:,ri?, answer the s'?cona part 0f 

th~ iee·ueNc-.1 · fo the wanner· th.::it the SE>le·ct Liet prer.ar~d _by the 

UPSC aft~1· Hs meetjng C•n :· .• ~.lCJ.l·)~,3 by dubbin;l th~ vacande.s ie 

net f'Uo?tainable fo law and F.eviE-w S•:Je.::·tii:n ~i:·mJ11Hte·e rn-;:.e-tino ir:: 

---s ... 

of thE--appl-ka&it.:::--niad:?. by the Sel.=ctic.n Committee cf thr= TJPSC in 

Hs m?Et ing held m :6.lO.E,•;i3 f·".'·r p·.:-radng the SE'~ei:-t r.iet cf PAS 

off ker::: fc·r (:·r...:.mct k:n t C• Lll.S in tETn1:= •)f . Prt:·IP·:'tl c·n P.egul at fone. 

The cc·ntenticn rah=ed by the c.r.pJj.:-ant in OA at SI.Ne·. J ana 3 

abCut non-placE·IPE-nt cf .:-.:.1Te-d APH.:: f•:.r ce-l:ta.in Y•?cH"e bef·:·ri= the 

ec:dd SelEctkn •:'r:0rrm•itte-e hae 1--~n aE-nJ·e..:i b:t· th ff' · l .•c:~ -· ·'-' .·/ t:? 0 JC1'3 

rE-sl:icna~htE! and it has bi=·~n ae~f?dt?·:l ~~·:r' thi:ni 
1

that the i:r::1-r1?rt APRe 

the ue and we f i na 
..... _. 

I 
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nothing that C"cn eubet&nt j€te the all egat icne: 11\?de by t-he 

applicant. It is not for us to make- a rcv1ng enqufry about what 

APR ·wa:: e~bmHted by the app.licant.s. and what APR waf' finally 

reported uron by the Herortjng Officer followed by remcirks of 

Reviewing arid AcC'peUng AuthodUes •. The role of an fodjvidual 

officer just ends on e:ubroHt:ing hfo APR fer a particular year after 

f:ill:ing jn the- detalls contained jn th€' sE:-lf appraie.al part cf the 
' 

APR forfTI. He caonct, in feet, have euthent jc informat k 1n. about hew 

hfo APR was ::ubsequently prccee::ed end repcrted upon/re-viewed by 

the :=ui:-e-d..::r c:ffic'ers. We, therefc1re, accept the contenUon of the 
. { 

As regord~ the aJlegat :icne 111Cde by the arpl kants :in r~:::pect 

c-f jncc-rrEd asf"e::sment mad€> DY the SE>JP.cticn Cc·mnitt€e cf the UPSC 

which · ITieit '0n 26.10.1993, H has be-en c0ntendec l'.'n b~haJ f c·f 

r•?ET·:·ndE-·nt i~c .3 (UPSC) that the case of appl icante had ci.le-0 be-en 
.. 

cc:ne:idE-i:ed ak·ngwHh 0ther el:igH:ile RAS .:-1fficers on the baf'.fr~ c·f 

•( 

c·verall r€'1at i ve as:::esen1ent cf the fr sE:rvice recorde. H j e fort.her 

rontenaea that ejnce ::uffident number cf offj.;:-ere s€·njor tc the 

Eawe er bet ti:or grading 
c . 

were available, th€' 

ap;ij;~ante c.:uld-nct-to find a place jn the Select Ljet. -It hae 

------ -- -- -·ciio· -been---E.-·t at ea that the j net ruct fr1ne h;e:uE>d J::y the Gcvt • c·f 

F:ajasthan for aE:eeeedng the euHab]J Hy of Ste.te G::·vE·rn1T112nt 

by the Departmental Promotion CclflIBHtees convened by the State-

Gcw~rnwent and, t herE;>fc1re, gradfoge 'VN·y Gc·od' and 'OUt etand1n9 1 

,• 

could not have been tr.eated ce eaufoalent by the Select ion 
' 

Committe-1~ C"f. the UPSC, which js gujdt:'d by the ere·dfk prov:iejone 

ccntain~a jn'the Promotion Fegul8ticne::. It hc.E' be>en further f'tatea 
~· 

that fN;· thei purpce:e of filakjng selecUon to the IAS jn tP.rms of 
fl .. ( 

' .. 
' 

: 
' _.·. 

- -1------ ·-
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P1·..:ir•ct ion P.eouliE!Uone, the Select ~on C<.~mrniti.:ee- adopts He own nC1rmli 
' - ' ' . 

anc yerdsticJ-..: · ena nie.kee ·the aeseEeIPent 011 th~ baeje of entriee 

made jn the varicus columne of APRE c·f th~ eHgjbl~ cfficere and, 
. ; . 

t.herefr,n·; the gr-:idin;J g:i•1en by the Pei:..:·1·Ung/Review:ing Offker in 

th€ APR c·~ an 'cff:icer may n0t neceee:c.r:il1 b~ accept~d and ecfopted 

by the Selecticn Comm:ittee. It is furthPr stated that under the 

eakl P.eoulat:ie:ne, the Se_ledicn Ccwn1Ht1?E ie re-quired to c1.esEify 
~ i 

I 

the E·ligible c,ffken: ee Ctute.tand:ing, VHy Gc•:·d, Geed or Unfit, ciE 

recorde. It hae:; been sped ficc.lly deniei::l t.y resr-• .:mdente No.3, the 

UPSC, that the Selecticn Ccnmdttee had cc·Tflrnitted any illegality or 

errc·r cf fact/law while· daeeHying thE' 0ffkETE as Out~tending, 

Very G.x-a, G:1.:-,d c.r Unfit :in r;·re-i:.3dng the Sdect List. 

6. We he ve n.:,t E:>d the d 7CI l t:"c·nt 12nU ,)ne • ·we de· net prcp:;sF. to 

cc.nsider th!:·ir 'cc0ntent:icm= because- we h?vr; 2lr1?a(l:{ found· fault w:ith 
·( 

the clubb:ing --cf---vacancies and held that a Review Se>lectjon 

C1)mmHtee meEting has ti:· bi:: ci:-·nvenea .fc,r prr:·r.:iring the Select Liste 

may CC·lleidEr, the!::e ClSJ??CtE whj]e rre-r:ieiring the fn?Eh S~lect Liets •. 

7. The- er·pl icant fo o.a. eit Sl.lJ.: .• 3 h.:;2 al Ee ccntenaea thcit 

abe12n..:-e c·f euch i·e-servaticn, the eaia r·n:.;;rjs:iein is ultra-vfref' of. 

Al"t.:ide 16(·4) c·f the C'.c·n:titutkn c.f Inai.3. In Ell[-V-•rt of thie 

c.verment, aJl that has been stated ie that since prcwot:ion froJl'l 

State C:ivi1 Str;j.::-e to IAS is cm ai:rdntmGnt in an·:the·r Sen:fre end 

frcm direct recruitment and furth~·r thf.lt wh:ile there- j,s' a 

reservation in fa~1cur c·f the si::/,3T ci:mmunitfas in d:irect 
.. 

i,-ecru:it.roent t - I Ac b1 t t · h b · ri ..:1 • ir 
/ 

~.: • w, . r nc· reserve l en as .een prc~n ~l?t.' 1 n 

"'·. 



------------------- - - -----~--

···~·-·----

-;---·--- -·-·- --- - ·----_,.., 

J3 

\ .. 

rr.:·n1ct jc.n ·~ry1c.ta whjch j13 1/3_ o.f the tc-taJ 1:-adre strength, therefore 

in favour of the cfficen~ bE?lonafoQ to SC/ST cclPITlunHiee. We er~ . - -
unable 't c accept such cc·nt enti onE'. In any case, we- are .:,f the 

orjnion that the deedrabHHy er c .. thr:>rwise of reservatione comee 

undP.r the dcmafo c·f puh]j c pol j cy and euch pubJ j c P':iJ j C}' can. be 

evolvEd by th~ Central •3cvern111ent ·:·nly afte-r htdt?pth exarrdnaUein of 

v~rjous jssues cc0nnected wHh such a policy. We also nc.•te that 
·' 

Prcmct ion Regulat ione heove et.::oa the test eif . the Ume for all thef:E' 

year::, and -~c-annct be interfered wHh by us. We, therefcre, reject 
' 

the prayer rr.ade by the applicant fo OA at SJ .N.:i.3 ·that -Pr0moticn 

RequlatJons of 1955 iriay be declared as ultra-virer= of Art]cle 16(4) 

of the C0netitution of India • 

. ., 
' 

' 
the ('lffjcfaJ rr:!:p:·nd~ntc- tr) c.::mvE·n? ci f!1eetlng 'of the rev]ew 

the \7acandi;·;2' fer the Y'=·cirs E1·~(:-si3 anc1' 1993-9-1, keeping 1n v]ew 

the l.:iw la]d a.:-wn by th!? Ap€'x c.:·urt ]n the caee of Vip]nchc-ndra 

Hi ra la 1 Sheh ( eupra) • We- are not J ayfog d::wn · any t irne frarr1c> for 

jrrp] ~rnent~t i0n of the dir€'ctlon but thie may be d011e. er:. 
t.. ;~ 

~xpi:-dit]oiJE])• at: i:•:.-::i::iblE-, afte-r ri;.vj.::fon c-f Senk•rHy List.8 ·::f RAS 
. ~, 

•"11- r' 
undet't a ken. 

9. ··· Parf]i:-.s ti:- ~?.r thefr c:wn coe:tE". 

n . •· I 
---.. -·--- -- -· - - . ·---~ 

(N.P .NAWANI f 
~~h .' 

(B.S.RAIKOTE) · . 

Adrn. ·Member V fr·ei Chairman 
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