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Girdhari 2ingh &, Zhri Kan Singh, Driver, In the Office of
Chief Enginesr (C), Western Railway, Jaipur. -

: Applicant

Versus

1. Unicn of India throdgh the General Manager,
Churchgate, Bombay.

2. D : N (), D.2.35., Western Railway, <Churchgate,
Bombay.
2. The ~Chief Enginesr (2), Wesiara ™ailway, Oppcocgite

Railway Hospital, Jaipnr.

: Respondents
Mr. P.V. Calla, ccunsel for the applicant
Mr. Manish PBhandari, ccocunsel for the respondents
CORAM:

HON'ELE 3ZHRI .F.ZHAPMA, MEMEER (ADMILIIZTFATIVE)
HJM'BLE SHRI RATAIl PRAFASH, MEMEBER (JULICIAL)

O-R-PE-R \

(FER-HSM!EBLE- FHRI -0 F. SHARMA, - MEMBER - (ADMINIETRATIVE)
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In this . application under ection 19 of the
& .
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Administrative Trikunals Act, 1985, Zhri Girdhari fingh and
wh e®a
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ave prayed that directione may be issued to the
rezpondents &0 regularise the applicants as Drivers/Skilled
Artisanes in GroUp '?' post in which they have heen working
for the‘last 10-12 years with all ~onseguential benefits.
They have further prayed that Jdirecticons ke izsued to the
effect that they may naot he sukjected to the provisions
Mog. 2001 and 2005 of I.P.E.M. and that on regulavrisation
their complete service rendered as casual labour ke counted

and not merely 50% thereof.

2. While the applicaticn has been filed hy 232 perszong, no

applicaticon for joining together and for permisszicn to file
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a jeoint application was made. In these circumstances, by
crder dated 22.3.1%35 it was held by the Tribunal that this
application shall be considered as having beenfiled by only
one applicant namely Zhri Sirdhari Singh. Accordingly, this
applicationn ig being considered as having been filed by

Shri Girdhari Singh only.

3. The case of the applicant is that he has been working
a8 a casual labour for more than 1) years as a temporary
status honlder. Nn reqularisaticn of the aprlicant has been
effected so far in the Group 'C' peast which he has been
Q:cupying though on a casual rasis. The applicant in fact
does not fall in the cateqory of casual labour. A number of
rasges have Leen decided by the Tribunal wherein it has been
held that persons working in Sroup }C' posts though on a
casual bhasis are rejquired to be regularised 1in Group'C!
Prost. The applicant, therefore, prays that the responents
should be directed tao reqgularise the applicant's services

on the Group 'C' pngt which he has been holding now.

4, The respondents have filed their reply in which they
have stated that in view of the directions of the Hon'ble
Supreme Court, the respondents have framed a policy for
reqularisation of the casual employees and any
reqularization caﬁ be dene cnly in accordance with the said
policy. They have alan denied the claim of the applicant
that applicabhility of certain provisions of the IREM can be_
dispensed with or that not 530%  but  the tostal service
rendered by the applicant as caswal labeur has to be

counted while regularising him.
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5. During the arquments the learned coﬁnsel for the
applicant drew o~ur attention to certain orders passed'by.
the respondents which have not keen hrought on record. One
ieg dated 20.¢,19%87 issued by the office of Ly.CE(CH), Bhuj
(Fachchh) granting pay ecale «f Rs. 550-1500 te  the
applicant w.e.f.'l.i.l936 in the pe¢st of Truck Driver. Yet
another order is dated 10.10.19%% issued hy the cifice of
the CPM,Jaipur promcting the applicant as T& Driver Gr.II,
Scale PRs. 1Z00-12040 (RPS_(lon aahoc basis for local
arrangement. Yetansther orderggted 17.10.1297 issued Ly the
Office ~f the D.R.M. Ajmer g} which the applicant amongst
nthers has been regularised on a Sroup 'D' post. The

learned counsel for the applicant has, haowever, drawn our

attenticon to the Railway Board's instructicons  dated

1

@.4.1927 bearing HWa. E(I3) II 37 'RC-3'4 which provideg for
regularisation under certain cenditicons and circumstances
nf casnal lakcur directly in Sreup '2' post. He has drawn
attention tc paragraph 2 of the afcoregaid instructicns

dated 9.4.17227 which reads a& under:-

"2, The question of reqularisatizn of the «casual
lakcur working in Sroup-2 scales has  hkeen under
consgiderations . of the Roard. After careful
ronsideration of the matter, EB-card have decided that

the reqularisation of casual labeur working in Sroup-C

n

rales may he done on the follcowing lines:

i) All ca=znal 1labour/substitutes in Sroup-> s=cales
whether they are Diploma Haolders or have other
qualifications, may be given a chance to appear in
examinations osnducted ky RPRE 'nr the Railways for
pocsts  asz per their esuitability and gualification

without any bar.

ii) MWNotwithstanding (i) above, such of the cacsual
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lakbour in Gronp-2 sScales as are presently entitled for
akasrption as skilled artisans against 25% of the
premotion quota may ccontinue to be considered  feor

akbesrptisn as such.

iii) Hotwithetanding (i) and (ii) abkove, all ecasual
lakour may continue to he considered for akeorption in
Group-D on the basis cf the number «f days put in as

casnal labhour in respective nnits.”

He, therefore, prays that in terms of Item (ii) of
paragraph 2 of the aforesaid instructions, as reproduced
above, the applicant is  entitled for regularisation on

Gronp =7 pest which he is holding at rprecent.

G. We have heard the learned counsel for the parties and
have perused the material on record including the documents

which have been placed before us for cur perusal now.

7. Item (ii) of para 2 of the instructions dated 9.4.1957
as aforesaid provides that casual lakcurs working againsf

Grou et can be econsidered for akesrption against Group
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againzt I5% promotion guota. Of course thiz has to
be dAone in acacordance with the seniority position of the
peresons claiming alksorpticon/regularisation and vacancies

gx teo bhe available in crder that the applicant can
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be considered for akhsorpticon against Group-C poast directly

against the afcresaid promotion quota.

S. In the circumstances, we direct that the respondents
shall <consider the applicant's cace for regularization
against a Group-T poet against 5% promoction guota, if the

applicant is found to be seni>r encugh and he falls within

the ccne of consideraticon depending upen the availabhility




of vacancy in the light of the provisions contained in Item

(ii) of para 3 of the Railway Board's instructions dated

9.4.1997, referred to above.

9. The Q.A. stands dispésed of accordingly. No arder as
to costs.

10. Copies of the following dccuments shall be taken on
record: - .

i) Order dated 30.4.1987 issued bv the Office of Dy.
CE(2N), Bhuj (Kachchh).

ii) Nrder dated 10.10.199¢ igsued hy the office of the
CFM, Jaipur. ‘ o .

iii):0Order dated 17.10.1327 issued by the office of the
.D.R.M, Ajmer.

iv) Railway Board's Instructions dated 2.4.1%%7 Lkearing

Moo E(MG) II 07, RC=3,4.
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(RATAN PRAKAZH)
JUDICIAL MEMBER

(0.P.SHARMA)
ADMINISTRATIVE -MEMBER



