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Ill THE CEHTHAL AI•l'1HliSTFP.TIVE TRIBTJUAL: JAIPUR BEtlCH: 
J A I P U R. 

Date of order: 9.~.19~8 

Girr:lhari Singh S/·:> Shri Kan Singh, I•river, In the Offi·.::e .:.f 
Chief Engineer (C), Western Railway, Jaipur. 

: Applicant 

Versus 

1. Union of India through the General Manager, 
Churchgate, Bombay. 

2. ·~.A. C•. 
- .., ... 

,_ •• 1_. • '.:r. , Western Railway, 
Bombay. 

j 
-'• The Chief Engineer (r~), Wee:.:,:~:-:1 ::-~·'lilway, Opp.:.site 

Railway Hospital, Jaipur. 

: Respondents 

Mr. P.V. Calla, counsel for the applicant 
Mr. Manish Bhandari, couneel for the respondents 

80RAMr 

HOH'ELE SHRI 0.P.SHAPMA, MEMBER (ADMIUI3TRATIVE) 
H0H'BLE SHRI RATAU PRAKASH, MEMBER (JUDICIAL) 

0-R-BE-R \ 

(PER-H0NIBLE-2HRI-0.f~SHARMA,-MEMBER-(ADMINISTRATIVE} 

In this applicati.:.n uno:1er Sect i.:.n 19 of 
• 

the 

Administrative Tribunals Act, 1985, Shri Girdhari 2ingh and 
. ~.,., ' ...... 

2~ othere have prayed that directions may be issued to the 

rezp.:.ndents llt:, regularise ~he appli·.::ants as Drivere. 1SJ:illed 

Artisans in ~roup 'C' post in which they have been working 

fo:.r the last 10-1~ years \·lith all ·-=·::.nse.:Juential benefits. 

They have further prayed that d i re•.::t i.:.ns .J:.e i seued to::. the 

effer.::t ' may be suJ:.je·::ted t·=· the pr·:·visi·:·ns th.3. t they 

n.:.s. ~~~11)l and ~0(•5 .:.f I.P.E.M. and that .:.n regularisatL:.n 

their complete eervice rendered as casual labour be C)Unted 

and not m~rely 50% thereof. 

2. While the application has b4en filed by ~3 ~ersons, n~ 

application f~r joining together and for permiseion to file 
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a joi'nt application_ was made. In these circumstances, by 

order dated ~~.8.1935 it was held by the Tribunal that this 

application shall be considered as having beenfiled by only 

one applicant namely Shri ~irdhari Singh. Accordingly, this 

application is being C•:.nsidered as having been filed by 

Shri Girdhari Singh only. 

3. The case of the applicant is that he has been working 

as a casual labour for more than 1(1 years as a temporary 

t>· status holder. No re~ularisation of the applicant has been 

effected so far in the Group 1 •~ 1 p•':'Et which he has been 

'?ccupying th.:-.ugh on a c.9sual t.asis. The applicant in fact 

does not fall in the category of casual labour. A number of 

cases have been decided by the Tribunal wherein it has been 

held that persons W•:)rJ:ing in •3r.:.up 1 (' 1 poets though on a 

casual basis are required to be regularised in Group 1 C 1 

post. The applicant, therefore, prays that the responents 

should be directed to regularise the a['plicant 1 S services 

on the Group 1C 1 ['ost which he has been holding now. 

4. The resp·:-·ndent s have filed their reply in which they 

.,P 
have stated that in view of the directions of the Hon 1 ble 

Supreme Court, the resp.:.ndents have framed a policy for 

regularisation of the casual empl .:;yees and any 

regularisation can be done only in accordance with the said 

pol icy. They have als.:. denied the claim of the applicant 

that applicability of certain provisi:.ns 0f the IREM can be 

dispensed with or that not 50% but the t~tal service 

rendered by the applicant as tasual labour has to be 

counted while regularising him. 
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5. During the arguments the learned counsel f0r the 

applicant dre\v c-.ur attention tc• certain .:.rders paE.sed by. 

the respondents wh i ;::h have not been br.:·U9h t .:,n re.:::.:•rd. •Jne 

is dated 30.E.l987 issued by the office of Dy.CE(CN), Bhuj 

(Yachchh) granting pay scale of Rs. 950-1500 to the 

applicant w.e.f. ·1.1.198,:. in the r_:..:st c-f True}: Dri•Jer. Yet 

an.:-.ther .:.rder is dated 10.1D.E•9•3 iEsued by the •:.ffice of 

the CPM,Jaipur promoting the applicant ae TS Driver Gr.II, 

S.:::ale Rs. f.:::.r local 

arrangement. Yetan.:;ther .:.rderd'ated 17.10.12,97 issued by the 
h 

Office .:.f the D.R.M. Ajmer by whi·::h the applic.:mt amongst 

others has been regularized on a Group 'D' post. The 

learned counsel f,:.r the ar,pl i c.3nt has, hmvever, drawn our 

attention the Railw.::~y instruct i •:.ns dated 

regularisation under certain conditions and circumstances 

of casual labour directly in ~roup ·~· post. He has drawn 

attenti:-.n tc· p.:tragraph ·=-·f the afc.resaid instru.:::ticns 

dated 9.4.1997 which reads as under:-

II? -·. The question of regularisation of the casual 

labour wor~ing in Group-e scales has been under 

c.:.ns i dera t ions the J?..:.ard. After careful 

coneiderati·:m c.f the matter, J?,:.ard have de•::ided that 

the regularisation of casual labour working in ~roup-C 

scales may be done on the following lines: 

i) All casual lalx.ur/substi tutes in Group-·~ Ecales 

whether they are Diploma Holders or h::~ve other 

qualifications, may be given a chan-::e to:·· appear in 

examinations .::.:.ndu.::ted by RRB '.:.r the Railways for 

p.:.sts as per their suitability and ::yualificatf.~n 

without any bar. 

ii) Notwithstanding (i) above, such of the casual 
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labour in Group-~ scales as are presently entitled for 

abacrption as stilled artisans against 25% of the 

promotion quota may continue to be considered fer 

absorption as such. 

iii) Hotwithetandin9 (i) and (ii) ab·:.ve, all casual 

labour may continue to be ccnsi~ered for abeorption in 

Group-[1 .:.n the basis cf the number .:.f days put in as 

casual labour in re~pective units." 

therefore, prays that in terms of Item (ii) of 

paragraph 3 .:)f the afc.reeaid instru.::ti·:>ns, as repr·:.du.-::ed 

above, the applicant i£ entitled fer regularisation on 

Group -c post which he is holding at preeent. 

6. We have heard the learned counsel for the partiee and 

have perused the material on record including the documents 

which have been placed before us for our perusal now. 

7. Item (ii) of para 3 0f the instructions dated 9.4.1997 

ae a f.:.resa i d pr·::v ides that casual labc,urs worl:i ng against 

Group-~ post can be considered for absorption againet Group 

C poats againet ~5~ promotion quota. Of course this has to 

be do:.ne in ac.::c,rdance with the seni•:-rity po:.si t ic·n of the 

persons claiming absorpti"=•n/regularisation ::tnd vacancies 

ha?e aleo to be a7ailable in order that the applicant can 

be ~onsidered fer absorption against Group-e post directly 

ag~inst the aforesaid promotion quota. 

S. In the circumstances, we direct that the resp.:.ndents 

shall consider the applicant's caee for regula~ieation 

against a Group-~ post against ~5~ prcmotion quota; if the 

applicant is found to be senior enough and he falls within 

the ::c.ne of .::.:.nsiderati.:.n dependin9 upt:·n the availability 
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of vacancy in the light of the provisions contained in Item 

( ii) of para 3 of the Railway Board's instructions dated 

9.4.1997, referred to above. 

9. The O.A. stande disp.:,sed of accc·rdingly. No .:·rder as 

to costs. 

10. Copies of the following documents shall be taken on 

record:-

i ) Order dated 3 t) • ·=· . 1·~ .s 7 issued by the ,jffice (•f Dy. 
CE(.'~N) I Bhuj {Kachchh}. 

i i) Order dated 10.10.19~Hj issued by the c.ffice of the 
CPM, J·aipur. 

iii}·.Order dated 17.11).1997 issued by the office ~f the 
. D.R.M. Ajrner. 

iv) Railway Board's Instructions dated 9.~.199~ bearing 
H·:·. E ( N<;) I I :'~·7 ,'RC-3/ ·L 

( RAT.IU1 PRAKASH) 
JUDICIAL MEMBER 

(o.P.QA;ll 
ADMINISTRATIVE ·MEMBER 


