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IN 'THE CFN'IFAL ACMHUS'IFl:\TJVB 'IFJPUDAI I J .. ~IPlJ~ BEIJCH I ,JAIPlJH 

Date c·f .::rc1€r: II .. I · 2A5!>- -f 

l.OA No.664/1993 

S.S.'I'l-jr:2trd 3/·:. Shri 2 .•• ~.Td1:.sthj r/c· A-1.:::' V~n Vihar C·:·kny, T..:mk 

•• Applicant 

Versus 

1. Union c1f In:H.:i thr.::1_1gh th~ Se.::·r2tary, DeP3rtm~nt 0f Pers.:,nnel 

an:l A.::lministr.::>ti ve P.;f :0rm2, ·~·:·vernrni:nt .:,.f Ind is, lle-w Delhi. 

2. 'Ihe StatE .:,f F.:ijasthan thr.:·ugh th·,;. 2.e.:retary, D?r:artrr•ent .:,f 

P~rsonni;l Ac1mjnietr2'tiv~ PE·f.:,rms, Government C:f 

,_.{ R.:ijasthE,n, S!?.··=r~tariat, Jaipur • . ... 

3. Unk·n Publ i •:' Servi .::e c.:.mmissfon I rh0l pur H:·use I n~w D-?lhi • 

the applicant 

Mr. U. D.Shann::., .:0: 0unsel f.:0r th'= resi.:•:·n..:1E-nt:= l an.:1 3 

Mr. B.tT.Pur.:-.hit, 1: 0: 0unsel f.:·r rr:sp:.ndent lb • .:.' 

Mr. Anura9 I~ulshrestha 1 c. J .::-roqwj i: h Mr. Virendrc. Lodha, 

2.0A No. 671/1993 

P.S.Agarwal S/.: Shri Pamji Lal A·;Jorw.:::l r/.:,. A-13, Indr&pud c.:.l.:iny, 

Industdes, Gc·venmlEnt 0: 1f Fsjasthan, Jaipur • 

. • Applicant 

Versus 

and Admini c:t r.st j v~ Fef.:,rrn2, G:·v~rnment .:.f Ind fa , new De] hi. 

PErs.:.nnEl an:! J.\·:lminL=-trat ivi; F.;f.:0nns I of 
Pajasthan, Secretariat, Ja]pur. 

~-
Shri Path·:·r1; s/.:, Shri D.S .Fath.:·re, at present 
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Reep.::·nde-nt s 

Mr. Manj~h Bh2nr:12ri, pro:·:y ·=-·:iunseJ tc· Mr. R .N.Mc-thur, counsel for 

the appJ kant 

Mr. U.D.Sharma, 0:-ouneel fc.r ri::sr:·:0ndents Nc·e. 1 and 3 

Mr. B.N .Purc.J-iH-, r:-oune:el fer rE2r-:·ndent No .2 

Mr. Anurag Y.ul ehre-et ha , ' a .1 0rim..,..j th 

3.0A No.544/94 

Bharat Lal Ver:rre s /o Shd Nandlal M~en2 

(Pensicne), Govt. cf Pcjaethan, Jaipur. 

Mr. Vjrenara Lodha, 

1• / -, u L·:iver.ueh Nagar-II, 

• • Appl j c2nt 

VerEus 

1. Unjon c.f Indja throx1gh Se-cri:-t2ry, Mfo]stry of Fers0nne1, 

Pensie:ne ana PubJic Gri~v.?n•:-ec:, Govt. c·f Indfa, New Delhi .• 

Persc.·nnE"1, Govt. of F.:ij:ssthan, 3ecretariat, Jaipur. 

3. Union Public S~rvic'e Co:rrmission, Dhdptn:· House, New Delhi. 

Duty, D?partrnent .:.f Mines, G:ivt • of Rs jasthan, Jaipur. 

5. Shrj Devi Ram ,J;:.dhawot I presently v·sti:-d .3e Dei.:.uty Secretary, 

D€·r-ertflll?nt cf Indu.::tries, Govt. r:·f Pajcieth:m, Secretariat, 

Jaipur. 

Authority, Al war. 

Direct.:,r (Traffjc) Rajasthan 

None prest?nt f 0:r the applicant 

Mr. B.N .PurohH, cotms-;-1 f.:.r resp.:in.Je-nt H.:1 .2 

Mr. U.D.Sharma, .:-o::tmsi?l f·::ir re2p.:.ndent Ho.3 

None- rn=·21?nr f.:,r .::,t her rE>c·pondent s 

* 
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CORAM: 

Hon'ble Mr. Juetke B.S.RaiJ::.:•tE·, Vke Chairman 

Hon'ble Mr. N.P.Nawanj, Adrrdnistrative Member 

Order 

Per Hon'ble Mr. N.P.Nawani, Adminictrative Mewber 

CoIP1T10n queE>tfo~of Jaw and fa.:-t:= are rc;j2i::·.::'l in these OAe ana, 
oAs 

theref.:0re, H j s r·r·:'f-·:>t:'=d t.::i .Ji ep:-,:=e ·:·f thi:o::.; ~N this comm.::in .:·rder. 

For the E'ake of conv~nj.;.nci;., referen.:-e h38' bl?en made to OA 

Nc.664/93, S.S.Tripathi v. Union of India and ors. 

2. Appl i c.=int s or.;i ag9ri eved by the re.:::.,::.romeondat ione of the 

Selectkn Cororrdttee c·f the Unicn Public Servfre Cc·mmieeion (for 

ehort, TJPSC) ·which rn~t ·:·n 26.10.E''~'3 and pr~r:an::-r:l a Select List cf 

offkr:-r:: of the Rajei.sthan Adrriinistrative Servici? (ic.r short RAS) 

fer promotion to Rcijasthan cadre of the Indfan Administrative 

Service (for sbc·rt I.1\S) :in terms of Indian AdrrdnistraUve Se-rvice 

(Appc;intment by Pr.:.rn.:·tion P.egulaUc·ns, 1955 (for short Promobon 

Regulatfonei). The applicants in OA at Sl.No.l and 2 have also 

prciyea that the- ove-rall grar:ljng 'V~ry Gc·c·8' in thej:r Annual 

Pe-rfm"IDCnce Re-pc·rts (fer short APR.s) m3Y be tre-atea ae 

'Outetanajng'. Th~ ar:.,plicant in OA at Sl.Nc..3 wante his APR fc·r the 

yt?ar 1991-9:::1 t.:, t~ treato;·d as 'Very Gc.::·.:1' c·r 'Oute.t3ndina' and nc·t 

'Average·' =ind als.:i c.:nti=n.:Js that the fj r.st part of hie' APR fc-r 

fj]]E'IJ by the R~r_::.:.rting ()fffre-r who had n•:it s!?en his work for more 

than 3 months and the· .::-e.:-.:na part ;:,f hie .ll.PR wa2 n.:t pJacea be-fore 

the Selection Cc-rrroittee at all. The applicant in OA at 81 .No.I also 

contt?nd.s th.9t the- APP. for th~ y12ar E191-9~ which he filled fo time, 

and which a::: pe:r his u11cli:·rst.3n0fog had 0:-arrjed 'Outstan0ing' 

the Sr:-1~.:tic·n Ccmn:ittet?. The aq:Jicont jn OA at Sl.No.3 has also 

~ 
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cl ubtj ng th:= unf ill Ed va 0::-an::-i :=-2 ·~·f thE· ~/e-ar 109.'.:'-93 wHh the 

~. -. 

RE.jasthe:n eind 2hri Anm:eig I~ulehr-?.~hth.=., r:·r·:·:·:~· ·=-·:·un:=:d tc. Mr. 

4. A~ n'gar.::i.: the (flJ€et].:·n ·=·f dubl:dncr .:f vac.sndEe, th:ie Bench 

Sfocrh Get h.2 l 2 v. 

~~~~- --~~- ---- -- ------ - -------
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the contention C'f the offkial rH•r...:.nd.=-nts, ep~cia1ly thc.t 0f the 

State cf Rajaethan, that when th€· SE>lect ion Con1fl1Htee ITl!??t fog was 

hela c,n 26.10.1993, it heo taken :intc c-:.nsjaeratfon a total of 25 

vacanciEs, the breaY:-up being 11 existing vacancies plu~ 9 

anticipated jn the 12 months fo1l..:wfo9 the C!ate c.f ~et]ng of the 

SelecUon CommjtteG plus 4 as 20% of the total as 

reeerve-d/unf.:,r~e:::tEn vacancii?:::. 'Ihie by Heelf is enough tc carre to 

tl1e concJuedon that the official respc.ndents hc.13 i~:?ecrte<J tc 

clubbfoa of vacandee. In any ca:::e the off:i cial re·sr,.:·ndents h.:!ve 

net denjed that the unfilled vac2ncie2 cf pr0vi 0:.us :reads) have not 

be~n adrJF.-•:I tC· 'thE' V3C'andee ant icip:ited during the 12 months 

fo1lowing the date of rreetin9 cf th~· Selection Ccmmittee. 

'I'her-efore·, th.;- first part of the issue No.1 j,:: anewerE"d in the 

manner that the official re·er-ond.;.nts h3ve r~e:c·rted t·:· .:-lubbi ng of 

vacandes. As re-gara the e~cond part i.e. permiesihHHy 0f 

clubbjng of vac.?ndt:?e for twc- c·r If\Ore year:,, thie Bench cf the 

Tdbunal has c;lree:dy ruled against the clubbing c.f vacancies ,~f 

diffEre-nt 'J":ars in its deciekm: re·n:l-srro in GAe ment ion~d ~arlier. 

Instead of going intc the c0ntr0-11erey all over again, it will 

rendered in the ceiee of F!.=injee-t Singh Gathala (eur,·ra) as under:-

"It has t~en vi;.hemf?ntly ar·~ued by tht? leo2rn1?d cc·1Jneeol fer the 

applic"ant that e€i:cratt? Selectfon Con-·n-dttee rreetings shculd 

be he]d fer the left u•iEr vacancies of 1991-92, f.:·r the 
I 

vc.candes of the year 199:·-93 .sn1) the vac.::tndee of the year 

1993-9:..l. He has cite·) the judgment in the case of Vinod 

Sangal v. Uni on -e:f India and crs. , 1995 ( 4) SC 246; 1995 sec 

(L&S) 963 and Vjpinchcindra Hiralal Shah 1 s caee, 1997 sec 

(L&S) 41, in eupport cf hiE' ccntention that clubbing of 

~ 
vacancies for lhE:=e thr.;.e ye-.:ir will be against the r:dn:iples 

I. 

laid Clown in various judgment2 including the aforefllenticned 
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Committee cannot J-r- h·.ikl in 2 r-3rti·:-uJ21r. ?e.ar for valid 

reasc·ne, thE' f,.:;}J.:.wfr1g f.ele·:-tfrn Ccmrrdtti;e ·will incluae the 

cf the Selecticn c.:.IPiPittis-e an.J .3uch Ei ster· wae :in1:v:it.::ible .:>na 

Kehc.r-.Singh v. UP.SC .::in:l-.:.r;::., 1995 (.:.1) SLF S43 {CAT); Union 

cf-India -v. Dr. M.G.DighE·, 1991 (2) SLJ J84 in eupp.:.rt of 

their cont:::-ntkns. We- flna thC\t the case .:::f Jw.3la Pr:~s.3t:l wcis 

regarding the inter-e--=- s-=-nic.rity l:Jo?tween .:Hreo:t rE·:-ruits and 

prcwctee.= in the Indian Forest Service :md ie-, ther€'fore, 

completely dist inguishabl ~. The •:'Ciel? of Dr. M.G. Dighe was 

vac2ndes or c·tlv:?n·dse when the w~eting >:·f th!? Select:ion 

CcmmHtee is not held :in prEv:i.-:-·uE' ?'='·~de). Our 3tto?nt:ion was 

espe-cfally invited t·:.. the .:21se C·f Yeh.=1r Sin9h fe1Jpra) in 

TdbunaJ that th>? SelE:t Li2t pr::par-:cl f.:.r earlier yearE:: 

Japse-s aft~1 the pr-=r·3rat fon of the Seli?ct List fer 

subeeouent years. We, h.:.w~ver, feel that this case aoes not 

help the re;::-:r:.cn.:1enti:: ]n vjl?w of the law laid down 

Vipinchandr:s Hir.slal Shah (s1Jpra ~ which we wHl have· an 

c·cca.:=ion to dj scu2s ::i little lat Er. The re.:=r·=·nd'?nti:: c.~n 

eure.Jy find a 20lut kn tc the· .:l:iffi·:-ulty p:ise-d in the· ·:-.3ee of 

Kebar Singh within the i:lirecti.:.na i::sue-1'3 by the Apex Court in 

the c&2e of Vipin.:handra Hiralal Shah. 

18. We- have con-=:ia~r~:'! the rra.= tt.;.r v-cry c3r?fo1J7 :ma are cf 

the- c0n.= i CJ'<:', red v:i ew t h:it on the au~st k·n 0f pn~r:·:irnt ion of 

fo 
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meet f.:·r any vs 1 j .:J r•?E:S·:·n j n a r.a1·t :kul :ir ye.= r , the 1 aw Jd a 

TT • f - ~ . l ., __ ,,_:, ___ ! .c:,,~1~ i L .•• •. :: ) _ n 1 c.n .:. l nc• 1.:- , - - _ _ , - - This judgm?nt .:-1E·ar1y 

d:·wn the w:~y the e-nt ir-: prcci:as i 2 t.:. be unde-rtaJ:en. The 

"7. If dat1se (1) :is read with the .:,th<?r pr0vL;;i.::.n2 :in 

Hi.st thE rE.:rufrE'rr~nt fo dau2E ( J.) ·=·f PEgulat fon 5 that the 

the :in zub-rE·~1 at i ·=·n (1) .:·f 

the Stat-7 C:ivH St?rv:i.:-e wh.:1 c.re e-u:ital:.le f.:,r prcm:tjc.n t·=· the 
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xx 

13. Th-:-refor0, while ur:h.:Jcling th~ jn:\Jrr11~nt 0:·f th~· Tdt.unal 

aive-n 1-,\T 

·- .! 
the Tr]bunal :in that the 

(3) After :=-u.:·h a.Jjuetn1r;nt if all the- v.~.:-arn::-i~s in a 

(4) But, if aftE-r su.:-h adj1J:::tment va.:-an.:-y/vac.sndi;>e rerriain in 

fa] lfoa within the :::-.:nE· ·=·f .:-.:·neiderat kn df?t~nriine.:1 .:.n the 

~ 

( 5) If thE n.3me ,:_,f thE reer:-:n:lent i2 i ndudecl ]n the n:•ti.:•nal 

ourin;r thi:- pE-rk.:l Ei.'30 t.) 1986 and i:f he is -=·=· pla.:-ed in the 

_))< 
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c:onsequ~ntjaJ benefits. 

cfficen=. 

( 7) Sui:-h ar,p:.j ntm~nt .:..f the rE2p:0rK1<?nt w.::iulcl nc·t affe-ct the 

19. It j2 an 2dmHte0 f.:td ]n thjE' .:-;ase: that no .Selection 

albeit fer valjd r~.s-=-.on2 8nd all the avaHable vacand~s, 

jndud]na unfjll~d v;:,.::.~r..:·1ee frcm E192 Select LLst, were 

sjngl€ Se-ls;d L:iet. Thi2, w:; foel, was .:-le.srJy 3gain::-;t the 

law lajd ;J.:-wn l:y th!=' Ape:-: ~.:..urt in Vjpjno::·h.:m:lr2 Hfralal Shah 

dire-·::-tions giv~n by th.;: Ar~:-: ('..':mrt in parei 13 (quoted in 

that [:'crtjcular •::'.32•~ but, jn °:·1Jr vjew, these do se-rve as 

20. In the rE·euJ t, .ss far 3S th~ .:":·ntrove·rsy re lat :ing t 0 the 

26.10.1993 :is o:'C•n::,:;rh-=·=1, WI? IKld th.s:t I frt vfaw (>f the 
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offjdal P?E'J'.'.·:0nden':.e t;) h.:iJd a me-eUng cf the Review 

Sele;:-t ji:::-n Cc·rrrrd t t er::o f.:r 0f Usts 

in the r:-.3t'=' cf Vjpfod1eno::lrc- Hfrei1s1 Shah." 

tho3t th.if' Ben.:-h .::·f the Tt·jh:JnaJ h2r:l, rl?ljrfog . .:n the judgment cf 

I .r 

-t'le>Jcl that 0::-lutbin('J .:,f va("and.;2 c·f tw.: 0:-1r morE" year2 ie n.::.·t 
t_ 

about non-plc..:arent .:f .:-.:rrt:- 0:t Z:\PFe f.:.r ·=-'='rtai n years before the 
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ll. 

(1ffj .:--~r fc-J J ·~·wed b'i remarJ~.= .;:.f 

c:ppJ i·:-sntE w:ith 2awe .:-r b~tter grc·:ling werE- c.vailal::1E, the 

It hae 

~-------~~~----
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12. 
I 

re 0::- 0:.rd:::. Jt _J1.~1s bi=?n E"J:·E-•:-]fi.::-.=.lly den.:i·=·:l by rE2[-·~·ndentE" n: .• 3, th.;; 
, ~ 

7. 

frcm .:1ire0::-t re 1:-r1JHm~nt ;ind furth.::r that wh]]€ thGri:- is a 

t ,- IAS, n:· h.;.s in 
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J.3 

yi?3re- .:::n.:1 °:-.snn.:-t l:.e jntt?rfi?re.:i wHh by ue. W~, th~n:f.:-rE·, reject .. _ 

of th~ C0:·net :it ut fon •:·f Inr]ja. 

undertaken. 

(N.P .NAWANI f k 
(B.S.RArnOTE) 

V j C"E· Cha i rrr.a n 


