.G —
R
. I THE CENIRAL ADMINISTRATIVE TRIBUNAL (-
JAIPUR BENCH, JAIPUR
0.A. No. EE2 /33 199
T.A. No. ’
DATE OF DECISION  ¢,3.1937
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CORAM :
The Hon'ble Mr. raca n Praklish, Mesmber (Judicizl)
o

The Hon’ble Mr.

\'{ Whether Reporters of focal papers may be aliowed to see the Jjudgement ¢ ‘7'i")
\4. To be referred to the Reporter or not ? \,—\7
4. Wh

\
7. Whsther their Lordships wish to see the fair copy of the Judzement ¢ /’Y‘,?
4. Whether it needs to be circulated io othsr Benches of the Tribunal ?
uy@(}

(RATAN PRAVASH )
MEMBER {J)
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Dr.RP.tl.Charma &/0 lace Shri IN.U.fhavrma, vresident of 104,
Adarsh Nagar, Ajmer.

: Applicant
Versus

l.Union of India through Gensral Manager,
Western Railway, Churchgats, Bombay.

2. The Secretary, Railway Boavrd, New Dzlhi.

19

: Respondents

ccunsel for the applicant
i, counsel for respondents

PEF HOMN'BLE SHFI FPATAN PEAVASH, MEMBEFR(JUDICTAL)

Trilbunal to guaszh and sebt-zzide the ovder Jated 5.6.199C
(Ann:z.A/1) and ;i:ect the respondencs £ count hiz szrvice
from 1,1.19%51 to 21.12.19%51 qnder the Cenktral Govecrnment
for penzionavy ben=fitz with a'furtﬁer prayer Lo s=ttls and

pay vtvetiral Jduzs  including D.CL.FR.G., Pznzion including

commutation with interszt at the rakte of 18% p.a. from the
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2.Facts relevant for disposal of thié application in brvi=zf
are that the applicant vetived a34Chief Mzdical OQfficer,
Weatzrn Pailway, Bombay w.2.£. 30.9.1926. It iz the caze of
the applicant thsit hkhefore Jjoining PFailwayz he servzd at
Sefdarjunyg Annexe’ Hozpital, NeQ Delhi from 1.1.1951 o
30.¢5.1951 and Irwin Hoapital (now Lok_'Nayak Jai Pralash
Uarain Hospital) (in short 'LIJP'Hozpitzal), llew Dzlhi from

1.7.1951 to 21.12.1951. The grizvances of the applicant i3
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that although the w&puﬂ]wnL Failways counted the pericd of
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gervice of one Dr. F.M.Gupka who zerved Chief Hospital
Supzrintendent, MNorthern Pailway in the Irwin Hospital (now
LNTP Hﬂspital).and ansther Dr. M.L.Ehorwal, Chief Medical
Nfficer wﬁo worlzed from 16.12.1954 to 16.3.1558 in the LNJP

logpital ful renzionacy benefits, vyet he has been denied
the zamz benzfita. He made a representaticon to the Pailway
Board vide his letter dated 16,.5.1986 (Annx.A/5), but the
Pailway Board vide their impugned lebtzr dated 13.6.92 have
turnsd down his reguest in a routine and mezchanical manner.

Treating this action of the 1;:p”nJ~ nts as vioclatcive of the
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principles of natural Jjustice, discriminatory and

arbitrary, hs haz approached this Tribunal to claim the
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2. The reaposndents have opposed thisz application by filing

a written rzply. The stand of the respondznts has been that
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the ~as ‘horwal are
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of  Dr. R.JU.Gupta and Dr. M.L.

distinguizshakle on facte. In ordey to count paszst _services,
the applicant has o fulfil certain conditions. The . first
is that the applicant after leaving the services from the.
Government Hospltal é :u1J have immediately Joined the
Pailway =2ervicse; s=condly that hz zhould 1§ve hzen relieved
"

frdm the Job in the past sevvices for the purposse of

re should

o

h

(1]

joining the Pailway service and thirdly that

not b= abnormal Jap lbetwsen leaving the pash asrvices and

gard, the

1d

in Jjeining the Pailway s&ervices. In this ¢

it

respondents  hav relied upon the Minisztry of FRailways
letter dated 0.1.1976 (Ann=.t /Q) It haz alzo Lzen averred
by the rezpondents that the applicanthas nobt Jgiven the Jdate

ilways Hospital to hide the
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trne facts with a view to mizlead the Tribunal. He did nok

0]
)

mals hiz application £for appointment in  the Pailways

threough proper channsl and has also not zupplisd the other
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Aid in the periocd after he left his

past sesrvices and joined the Failways. It hasz, therefore,

4.1 heard the lezarnsd counsel £for the applicant and the

rzapondesnts and have examined the r'"ori in detail.

5. The only point for determination in this spplication i3
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wh=2thzr the peri from 1.1.1951 o 21.12.1€

‘J

51 dAuring
whiich the applicant iz 321id to have worked at E@fdavjung
Hospital and LIWP Hospital, MNew Dzlhi has tobes counted £ov

pensiconary benzfits payabkle by the Fespondsnts Failways?

6. In =support of the arguments that the past servicezs has
ta ke counted for the purpoze of calculating the pensionary

benefits of ths applican o the FRegpondent Failwaya, the

o
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learned counssl for the applicant h mainlyreliszd upon a
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Failway Bozsrd letber Azted 12.11,1932 pubkliszshed at pa
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of the PFailway Establiszhment Pules and Laboor  Laws
Eightzenth Bditicn: 1989-90, puklished by B.S.Mainse. This

letber i3z reproduced azs under:
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bznztif of counting their qualifying service both
under the Cenbral and the Stake Govi. for grant of
pznsion by the Gove. from where they ezventually
retivre. The gratuity if any, rveceived Ly the Govi.
employee for temporary ssrvice ander the Central or
State Govi. will havs t: e refunded to the Govi.
concerned. The aforsza Fenzfit may be allowed to
thoze wha are ret |-le: from zZervice from
Cenktral/Stats  3ovt. und c@ecursd  employment under
State/Central Govei. on theiv own with or witheout
intevrruption between the date= of
retivement /retrenchment and ' date of
appointment (Thiz  henefit iz also  admizzikls  to
thoz who apply through propsr channsl  for  the
cther Govt. service."

u
L_I
I -
- [

s D

o

On thebasis of this leibter, it iz urgsd that wh%?e there is

W
=
D
=
e
8]
i
a
o}
o
3
[uh
e
=
o
-
D

2rvic

intervuption or not, a temporavy 2

Centrzal Sovernment prior o gecuring S post under the

Fzzpondsnte Failways i1z tobe  counted  £or  pensionary

benefits.

it h I#en vehemently urged by the
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learnzd counz2l for the rvespondents that as veguired undzr

letter dated 268.4.197¢ (Annz.F/1), the Accountas Officers
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the trict  compliance: of  the
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Miniztry of Finance OM'a Jdivections dated  Z28.2.1976

forwardsd aldngwith it. According o the learnsd counsel

laid dAown in
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service and providea that'
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ntra Covernment luding s=sevrvice paid out of-
efence Servicez Estimates or Failways Estimates
will ke treated az auvtomatically condoned and the
e-intevrvruption  Service treated  as Jqualifying
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O the kazis of thiz provision, it has keen orgesd by the

“learnzd counsel for the vespondents that the applicant's
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case is ﬂ'st inguishakls az the applicant has not
ths nzcezsary particulars. Accovrding Lo him, the applicant
haz not given out a2 to when did hz Jjoin the FRailway

Hozpital in the Western Fai Szcondly, he has not
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disclozezd whether he waz at al relieved f'nm hiz pazt
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If at all, it iz h=ld that as per the guidelinss izsued in
the Failway Bozvrd's civeular dated 12.11.1982 relied upon
by the appliﬁant, the gap between the two 22vrvices has to
bz condoned® hen it Jdoes not applvto the sasz of the
appliéant thggg there haz bz2en 3 gap of .almost cight

vears. Accordingly, it haz keszn  insisted  that the

7.1 have given anxicus thought ©o the avrgumesntz of the

Although' none of the
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learned counsel for the fa

learned counsel for the parct have been able to placs
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in the matter with regard
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‘atuLurv ruleza/guidzlins

a

to the controversy uwnder eramination but Railway Sarvice
Pension FRulez, 1953 have con: into operaticon w.z.f.
3.12.19%%. Fule 27 and 25 of the aforezaid Pension Pulses,
1992 are relsvant to Jdzal with the controversy rvraissd in

thi
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OA. Fule 27 providez for counting of service vendered
under the Central Government (in a Civil Ministry or

nt or a € 1i
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o= n employes: under the Ministry of
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Defen including Ordinancs acokories) or a State

(0
¢
(&)

Government by a peraon transferred anid pérmanently absorbed



on the railway. Pule 28 providez fovr counting of cemporary

gervice under the State and Central Covern
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allocation of pensicnavy liskility. Suk FPule (2) of this
Palz 28 is relevant which iz reproducsd as under:-
2) The Government servants eligikle to claim the

(
Lznefits of combiner ~c:v1ﬂr in accordance with sub-rule(l)
shall bLe or i

Z

\1]

(a) thoze whno have besn retrenchsd from the ser
of the Central Government buk have zecursd c
own, employment under =z State or  the =nt
Government  =ither with or withaout interruptlun
vztwzen the date of recrenchment and date of new
appointment:

oo
oo

o e
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(b) those who whils holding temporary posts  under
the Central Government ovr a State Government apply
for posts wunder the Central Government or a State
Government through proper  channsl with proper
permizsion of the administrative anthovity
concerned; : '

rr l' 'J

Provided that where an ~m11n";- is vrequired for
inistrativs Tzasong, or atizfying 1 tzchnical
tirement, to tender ':bugnatluu from thz temporavry poat
by him bkefovre  Jjoining the new  apporintment, a
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certlfizate o the effect that such resgignation had beszn
tendered  for  administrative  reasons or to atisfy a
technical veguirement to join, with proper

3sion the
spting the
Iz made
= him o

=
tg 0 = m

=

n=w posts, may be izsusd by the authority a

ion. A vecord of thiz certificates may

ervice book undsr proper atbesztion Lo 2n
it at the time of retirvemznt."
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Sukb-clause (b) of sub-ruls (2) exzprezsely lays down that
those holding temporary posts under the Central Governmant
or a State Government shzll apply for posts under  the
Cenktral Sovernment or a State Government through proper
channel with proper permiasion of  the administrative
authority concerned. Vide thz provizo under sub-2lauss (b)
of sub-rule (2) they ave further veguived o join the new
post with proper permission. Evi:eﬁtly in ths instant cace,

thz applicant has failsd to  zubstantiatse as  to when
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ually he applizd £for  appointment  asz  Chief Medical
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Officer in the Fespondent Failwaysi .&f‘(apslied‘Lwhether
titvrough proper channel  and propzr  permission of  the

adininistrative auth

srity conzernsd in the past szrvices. He

o f2ilszdl to place on record any parmission from

haz =al

[{}]

the administrative autherity f£or hiz permiseion to join the
post ¢of Chief Medical |, Qfficer with the Fespondents

Railways. By way of rejeinder,; he hazs trised to give the

before he allejzd to have Jjoined the Indian Failways as

Divisional Medical ©Officer in January, 1950. Even on the

baziz of akove information he has failed torsubstantiate as

to when acitually he joined the PFespondent Pailwaye. It

at hiz own volition

ul

10}

appears that he lefi his past service
without informing anyone and without ohtaining prior
permission of thz administrative anthority of the past

services. Annezure  A/2 dated 26.6.1%53* a  certificats
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produced by the applicant mersly gives out  that the

gl

applicant worked as a Fesident Houss Surgeon in the Irwin
and S@fdarijung Annexe Hoaspital, lew D2lhi for a pericd of
’ K

12 months. Thiz certificate zeema to have heen obtained by

College of Surg=scns ,England az thers iz a reference in the
said certificate ithat Irfwin Hospital is a recognised
Hospital for Pozt Graduate gualificaticns in India and for
the fellowship of Po'al_College of Surgsong, England and
the Resident House Job in  this hospital' may bhe taken
eqﬁivalent of pre-registration internship required by the
General Medical Ceuncil of Great Britan. This certificate
canrict, therefors, be a propsr prock that ths applicant
applied to the Pesaoncent.Eailways through proper channel

and was relizved in due course to join the Respondesnts
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hailways and further that i
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Lo be counted

for penaicnavy  benpsfits on  securing a  job  with the

Feepondent Failwaya. Moreover, from the version given Ly

the respondanits, i cl
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and Dr. M.L.Thorwal submitbed their applications

that the namzd Dr. P.M.Gupta

thraongh

proper  channel bzfore being appointzd in the Pailways.

There has b2en no Jap whataoever betwzzn the dzte: of their

being velieved from the past services and joining the nsw

bzen a gap of £ vyears and that teo> without
exzplanation 2o as to juwaitify the condonaticon of the
between the past zervices rendered in Mew Delhid

jOlnlug the Fegpondent Failwsys in ths y=ar 1960,

(=N

E.For all the aforezaid reaszons, the izsuvus ra
0A has to be anawsred in the negaitive. Accordingly,

has no merit and iz heresby dismissed with no crdsr

(PATAM PPAFASH)
MEMBER JUDICIAL
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aze of the applicant, therse has
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as to
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