
., 

• 

I" 
i 

It~ THE CENI RAL ADMjNISTRATlVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

662/93 £99 

DATE OF DECISION 6.3.1997 

--------------~----------------Petitioner 

Mr. S: .R .Chours i.a _______ Advocate for the Petitiooer (s) 

Versus 

u.o. I. & Ors. ______ Respondent 

_____ M_lr_._rv_I3._n_Jl_· s_1·_1 _B_l-_1.::.._· r_Jj __ a_r_i ____ Advocate for the Respondent (s) 

CORAM! 

y' 

The Hon'b!e !vir. 

\..{. Whether Report~rs of local pap.us may b" aHo\Yctd to ste the Judgement ? ~-i·) 
'-1'. To be referred to the Reporter or not ? lf'-\:? 
\.-3. Whother their Lllrdships wish to see the fair copy of the Judgement i 'J·~? 

4. Whethctr it needs to be cir~uhted ro other Ben~hes of th& Tribunal ? 

'~etr~ 
tpt>·r·~'J DDJ:·I"""t.:I ) " ...... -~- ... .!.\ ..:;. .[\ ..... 9- ... ~ .. 

J'v1EI·il BER ( .J) 

j 
------------------~----------------~-~~------------~· .~~ 
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IN T-:I'~ CEUTPAL ADMilTISTPATIVE TF.IEUUAL, JAIPUP ECllCI-1, JAIPUF!. 

Dr.P.tJ.Sh.:tl·ma S/·:. l;jt,~ .Shri C.IT.2.h.:trma, r·=-.3id~nt O:•f 10~~, 
Adar2.h Nagar, Ajmer. 

Applicant 

Ve:.::-sus 

1. Union of India through Gen~ral Manager, 
We2.tern Pailway, Churchgate, Bomb3y •. 

2. The Secretary, R3ilway Board, New Delhi. 

: .Rest:n:·ndent.s 

Mr. S.R.Choursia, counsel for the applicant 
Mr. Maniah Bhandari, coun2.el for respondents 

CORAM: 

I-10N 1 ELE SHPI PATAN PRAYASH, MEMBEP JUDICIAL 

0 R D E R 
PEF' I-ION 1 BLE SHP.I PATArf Pf'AI~ASI-I, MEMBEP (,JUDICIAL) 

The applic3nt herein, Dr. R.n.sharma ha2 approached this 

for pen2.ion3ry benefits with a further pray~r to 2-ettle 3nd 

pay retiral due2 including D.C.P.G., Pension including 

date of petition to the date of payment. 

2.Fact2 relevant for diapo2.al of this application in brief 

Western Railway, Bombay w.e.f. 30.9.1986. 

l13r.3in r-I.:.spital) (in shc.rt 1 LU.J.P 1 I-Io:·st:•it.-=,1), H•=-\·7 D~lhi fl·c·m 

~v---- l.7.E,:.l to:• 31.1~.19:.1. Th~ •;Jri·~van•:e ·=·f th·~ 3t=·l=·licc.nt is 
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that 3lthough the Fes~ondent F3ilways counted th~ period of 

Superintendent, Northern Pailwa~ in the Irwin Hospital (now 

LNJP Hc·spi tal) and an.:·ther Dr. M. L. Khc•nlal, Chief Medical 

Offi.::·~r \•lho \·JC•rl:ed fr·:.n·1 16.12.19:.-l tc. 16.3.1958 in the LHJP 

the same benefits. I-Ie ·made a repi-esentati.:.n t·:· the Paih1ay 

Board vid·? his lett.:-r .:lat.:-d F· .. ~:;.E,8~::. (Ann:-:.A/5), but the 

P3ilwa7 Board vide their impugned letter dated 18.6.92 have 

turned down his request in a routine and mech3nical manner. 

Tre3ting this action of the ~eapondente as violative of the 

princit:·l·~s ot just i ·:e, a.nd 

arbitr3r:,;, he has .:.r:·prc·a·~hed this T1-ibunal to claim the 

aforesaid r~liefs. 

a written reply. The st3nd of the respondents has teen that 

the •:.f Dr. F:.lJ.Gur:.ta and Dr. M. L. r:hon·Jal at.-e 

distinguish3ble on facta. In ord~r to count past services, 

the applicant has;:.:, fulfil ·::ertain •X•n.:liti·:•n2. The first 

is that the applican~ after leaving the services from the 

Government Hospital should have immediately joined the 

Pailw37 service: secondly that h:- should have teen relieved 

fr-~rn the jc.b in the p:tst s•=-t·vi.:>:-s fo1.· the puq:·r:·se of 

joiniru;:~ the P3ihva~· sen.rice and thirdl~l that there shGuld 

in joining the Pailway services. In this regard, the 

respondentE have relied upon the Miniatry of Railways 

letter dated 8.""LH~76 (Ann:-:.P/1). It has ala·:· been ave1-red 

b-:t" th~ r.:-2pc,n.:l-s-nts that the apt:·li·~anthas n.:.t -;Jiv·~n the date 
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. 
true facta with a view to mial~ad the Tribunal. He did not 

mate hia application for appointment in the Pailways 

through proper chann~l and haa alao not aupplied the other 

d~tails as to what he did in the period after he left hia 

been urged t~at thi2 application deaervea rejection. 

reapondent2 and h~ve examined th~ record in detail. 

to be counted for the purpoae of calcul~ting the pensionary 

Pailw~y Board letter d~ted 13.11.193~ publiahed ~t page 5~7 

of the F:~ilway Establiahm~nt Pules an.:l LaJ: .. :.ur Laua 

Eighteenth Edition: 1989-90, publiahe.:l by B.S.M3inee. Thia 

letter is r~produced aa under: 

In r~gard to the temporary employees who had 
render·:=d t•:::rnp•:•rctr? set·vi·::·~ und·:::r th.::: C~nt1·al 
Go~t./State Govt.prior to securing posta under 
the various State Govta./Central Govt. on their own 
vc·litic·n in t··:::sr: .. :•na.::: t·c. a.:iv~rti.=:.:::m~nt .:;;tc. ::tn.:l 'i.·lho 
are eventually confirmed in their new posts, it has 
bes-n d·:c ide·J t hctl::. p1·c·r:.ort i c•na t e t: .. :::ns ic·na ry 
liability in respect of temporary aervice rendered 
under the Centr3l Govt. or State Govt. to the 
e:·:"!:·~nt su·::h aet·vi.::e wc.uld have qualifi.:;:.:l fc·t· 9rant 
of pension under the rulea of the respective ·Govt. 
will be shared by the Govt. concerned on a service 
share basis, ao that Govt. a~rvants are allow~d the 
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b·?netif C•f c.:.untino;J th.:;.ir qualif~rin·] servi.:e l:,.:.th 
under the Central and the State Govt. for grant of 
p·2nsi·:·n b7 tho::: G•:.vt. ft··:·m \·kt·:::re tho:::~· .:;.v.:::ntually 
r•E:tire. Th.:;: •;p:~tuity if an:l' re.:eiv.:;.d l:.~r the G.::.vt. 
emplo7ee for temporar7 service under the Centr31 or 
Stat•? G.:.vt. ·~.-~ill ln.v.;. to:. b•2 r.~ftmd . .;.d to:• th•? G.:,vt. 
C•:•ncet·n . .;.d. The a fo:·r·?sa id l:·ene fit may b • .;. :tllo:•\•l·~d t•:J 
th:,se vlh<:· E!X•.;. rett·en.:::hed fco:•m S•?rvi•::e frc•m 
C·::ntral/.St3te •3..:•\it. ~nd a . .;..:::ur . .;.d . .;.rrq_:.l·=·7ment under 
3tate/C . .;.ntt·al •3·:•vt. ·=·n th·.;.it· O:•\-lrt ~":lith ·=·r Hith.:·ut 
interruption between the date of 
retirement/retrenchment and date of 
appointment.Thia benefit is aleo admissible to 
those who a~pl7 through proper channel for the 
other Govt. service." 

. 
interruption or not, a tempor:1ry service rendered under the 

t;.:.v.ernm.;nt under the 

ia .:::.:.u n t ·?d 

benefits. 

J 

learned co~n.=el for the reapondents that as required unj.;.r 

are required str i·:t compliance of the 

Ministr:; of (1[\'J 1 8 dated ::::8.:2.1976 

service and provides that: 

"4. Breata in Service. 

In the absence of 3 specific indication to the 
contrar? in the set·vi·::e re.::c.rds, and intet-rur.=.tion 
bc-twe . .;.r, t~; .. ,.:. ap·?lls .:.f seL·vi·:e rendet·ed un.:l•?t" th•? 
C.:::ntt·al (k,vel·nment includino;J :=ervice r.=•:tid .:.ut ·:·f 
Daf.:::nce Services Estim:ttes or Failwa7s Estimates 
\·lill be treat . .;.d a.3 aut.:.mati·:alJ.~r C•:·ndo:•no?d .~nd th•? 
pre-in t et-rut:·t i .:.n a et·v ice t r·? :d: . .;.,] .3 s qual if~· i ng 
set·vice fc..r r:·ena.J.•:O:.'t 1 e:.:cet:·t vll"t·~l"e it ia C•ther~;,.,i3e 
]:no-vm that th.::: int•?lTuptic•n w:ts o:::aus•?d b~r 
r.~.s i gn.:t t ion, cl i smi seal .:.r L"•?fi'ro:•V a l fr·:·m S•?rv i ·::e or 
participation in strike. Th~ p~riod of interruption 
its.:::lf Hill und~r IK• .::ircumstan·:·~3 J:.e r·~·::J:.:.n·~o:l as 
q ·J-lJ.' T~'TJ.'l·,, -,_:.j""7J.• ,~,.:. f,-;• r.,.:.·n "J.• ,-n 11 

-d.- -.1. l:J t:i-- \ -- -'- L-- f._, -' • 
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the ne2e2sary p3rticulars. According to him, the applicant 

die closed he 

immediatel7 3fter le~ving his past service without an7 gap. 

If at all, it ie held that as per the guidelina2 issued in 

h::.s 

~~ears. it 

applic3tion deserves rejection. 

t J-•. ;: 

- .c ,_, .L ,;ight 

th·? 

learned counsel for the 'parties. Although none of the 

learned counsel for the parties have been able to place the 

lateat statutor7 rules/guidelines in th0 matter with regard 

t 0 t h ·= .:: O:• n t r ·=· v e r 2 7 u n d •? t~ •? Yam i t·, a t i 0 n but P :. i 1 \·73 7 S ·::: r v i r:: e 

Pension Rul.:::a, into oper::.tion w.e.f. 

27 and aforeaaid Pension Pules, 

und.:::r the Central G0vernment (in a Civil Ministry or 

Department or aa a Civilian emplo7ee under the MinistrJ of 

including Or.:linan.:::·::: p -::! .~ ·j- ,~, ,~ 1. ,::. .::0 ) -----L -"- .State 

Government b7 a person transferred arij perm3nentl7 :.bsorbed 
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on th~ railway. Pule ~8 provides for counting of tempor~r7 

u n d •?L" th·= St.~i:~ .::tnd o:;.:.v~L- nm.::nt ~nd 

( 2 ) 
J:.,:, 11 •7: f i t S Co f 
sha 11 be Co f 

The G.:.vernm.::-nt s.::-rv::tnts ·~li9ibl~ t.:. claim the 
combined service in accordance with sub-rule(l) 
the following categories:-

(a) those who h~ve b~en retrenched from th~ service 
of th~ Central Governm~nt but hav~ s~cured on their 
own, employm~nt under ~ St3te or the Central 
Governm~nt ~ither with or without interruption 
J:..?t vl·=·= n t h·? .].:: t e Co f r·~t r·~nchm·~nt and d;:=t t e Co f neH 
app.:•intment: 

(b) th·:·2·~ \vh.:o \-lhile h.:·ldin') t·=mt:o.:.rat·1 t=·:osts _ un.:l.:;:r 
the Central Governm~nt or a State Government appl7 
fc·:.~ r_:: .. :,sts tmd·::r the c.::ntral G.:·v·::nun·?nt or .a Stat.=: 
G·:.v~rnm~nt thrc•U<;Jh pr.:.per channel with pt··:·pet· 
r: .. ::rmi.3si.:.n ·=·f th·= administrativ~ .autlE·rit:-l 
concerned; 

Provided that where ::tn emplo7~& is required for 
ajministr3tiv:: reason2, for satisfying 3 t.;chnic31 
requirement, to tender resignation from th:: temporar7 post 
h·:ld b~· him f: .. ::f.:·r•? j.:·inin·;J the neH Bt=·r:·=·intment, a 
certifi·~31:e t·:· the effe·:::t that su.:::h r~::~i·;JTtEtti.:•n had b·?en 
tend~r~d for administrative reasons or to satisfy a 
t •?•::: hn i .:::al L"e•:;Jll iL·emen t t •:• j •:0 in, Hit h J;•l"•:OJ)•?r t=·~rmi 3 S i •:On the 
n•::H ~_::.:.sts, may J:,.:, i.3su.;.d b7 the 3uth·:·r ity ac.:::.::pt in9 the 
resignation. A record of this certific::tte may 3lso be made 
in his aervic~ boot un.:l~r prop~r ~tt~stion to enable him to 
g.::t his b~n.;fit at th·= time of r·?tir·?m·::nt." 

those holding temporary posts und~r the Central Government 

or a State Government shall appl7 for posts under the 

chs.nnel with proper p~rmiaaion bf the administrative 

a~thority concerned. Vid~ the proviso under sub-clause (b) 

of sub-rule (~) the7 are furth~r r~quir~d to join the n~w 

post with proper p.;rmisai 0 n. Evid~ntl7 in the instant c3se, 

t C• au b stan t i at ·= :0.:! 
'-'~' t C• 'i:lhen 

applied a PI.=• Coin t mer, t 
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0fficl21" in tha F:•=:a J::·<:· nd.=.-n t 

tlu·ough proper channel and proper permission of the 

adillinistrative authority concern~d in the past eervicea. He 

the administrative 3Uthorit7 for hia permission to join the 

post ·of Chief Medical .Officer Hith 

particulars 3bc·ut the p·=:ri.:·d sp.::nt bet\-7•::-en 1953 to 1959 

Divisional Medical Of ficet· in January 1 1960. Even ·:•n the 

·basis of above information he has failed to•aubatanti3te as 

appears that he left hia past 2ervicea at hie own volition 

informing an~one and without .:.bta inin9 prior 

permission of the ~dministrative authority of the past 

services. ~·~= f l(';~"?. :. - -'• J. _ _,_, J ._... 

produced b7 the applicant merely gives out that the 

applicant worked 33 a Feaident Hou2~ Surgeon in the Irwin 

and SCJ.fdat·jung ~~nn•:::·:·= I-I.:·2·t=·it3l 1 11•=\·l I•ell'ii f·:·L· a t:":t·iod of ,. 

12 months. Thia certific3te aeema to have been obtained by 

the applicant in order to ~uraue his studies in Royal 

College of Surgeons 1En9l3nd aa there i~ a reference in the 

said certificate that Irtwin Hospital is a recognised 
~ 

Hospital for Poat Graduate qualifications in India and for 

the Resident House Job in this hospital' may be taken 

Gene1.·al I'1edi.:al c.:.uncil of G1.·eat Brit::t11. Thie certific.:tte 

applied to the p.:;:epc.ndent Paih1ays through J;·L·oper channel 

and was relieved in due course to join the Resp.:>ndents 



•• 

• •• 8 

r:.=ti 1 \.Jays and further that hi2 s~rvic~s hav~ to b~ count~d 

for pensionary ben~fits on securing a 

and Dr. M. L. r:h.:·rw5tl submit t.=.-.J t h.=: i 1· ar·~·l i c:1t i.:.ne tht.··=·uOJh 

p~oper ch.=tnnel befor~ being 5ppoint~J in the Pailways. 

Th~re haa been no g:1p whatso.=.-ver betw.=.-~n th.=.- .Jat~ of their 

been a gap of 8 ¥ear2 and th~t to} without proper 

e~planation ~o 38 to justify the condonation of the p.=.-riod 

joining the R.=:epond.=.-nt Railways in th.=.- y.=.-ar 1960. 

B.For all tha .=tfor~saiJ r.=.-asons, the i2su.=.- r9iseJ 1n this 

has no mer it .~nd is her.=.-b~T di:3miss·=.-·:l with n.:. .:.r.:Jer as to 

costa. 

( P.ATll-~1 PPAP~ASH) 

M~MBER JUDICIAL 




