IN TEE CENTRAL ADNINISTBATIVE TRIEUNAL, JAIFUR RENCH, JAIPUR.
0.A.N0.661/93 + Date"of oréer: ',gi ;,j 2. oz
J.S.Verma, S/o Shrji Amar Singh, R/oc P 72/z, MES Officers
Fnclave, Pcwer House Rcald, Eani Park, Jaipur, presently
- working as Asstt.Surveyer of Works in Chief Engineer, MES,
Jaipur Zone, Jsipur. ' N
...2pplicant.
. Vs.
1. ' Unicn c¢f -India. through Defence Secretary, Ministry of
Defence, South Plock, New Delhi.
2. : Eng:neer in Chief; Branch Arny Heédquarter|| Kashmir Bcouse,
New Delh:.
; _ . . . .Respondents.
Mr.D.R.Mardia) - Ccunsel for the applicant -
Mr.P.P.Mathur)
& Mr.K.N.Shrimel - Counsel for, respencente.
CORAM: ot
Hon'bie Mr.S.K.Agarwal ; Judicial Member
Hen'ble Mr.N.P.Nawani, Aémjnistratjve Nember.
FER HON' BLE MR.S.K. AGARWAL, JUDICIAL MEMRBER.
In this Original Appl:cat:on under Sec 1% of the Admini-
‘strative Tribunals Act, 1985, the applicant apprcached this
Tribunal .against the deniél- of -his promcticn con the post of
Surveyor -of Works and'prayeé that the respondents be djrecfed te
'give him prométjcn on the pcst of Surveyor of Works with all
ccnéequential.beneiits.. . -
2. In brief fects of the case as stated by the spplicant are

thet he was initially appcinted on the post -cf Assistant Surveyor

N

cf Werke in the yeaf 1986 but he was denied prercticn on the pcst
cf- Surveycr of Works t:ll he quclzfned the finael exsmination from
Inst:tut:on cf Surveycrs (India). It is stated that vide gazette
notificsticn dated 25.];85.'the Rules. cf 1975 were smended and on
the basis of the amende¢ rules, the applicant wes entitlec tc get
promoticn on the post cf Surveycer of Werke on the basis cf his
gualification ~ B.E, but. he was jgnored.\Representatjons were filed
but with nc result. It is further stated that the applicant was nct
ccnsideredé fer prémctjon tc the post cf Surveyor of Werkes conly on
" the ground that he &id@ not wpess the Final Examination of
Institution c¢f Surveyors(India) but thjé reguirement is not
applicable for Degree hcléers and the same 1= cnly fcr those who
are nct Degree holders. It 17 further tatec thet the representaticn

of the applicant was not considered in the correct prospect. The

main grievance cf the applicant ‘is that he was not considered for

premetion in the year 1991 on the-éround that he &id net pass the
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Final Examinaticn cf Instftutioﬁ of Sﬁrveyors (India).

3. Reply wes filed. The réspbndents Telieé¢ solely cn the
prcvisions of Recruitment Rules; which were framed by the Govt.
under the provisicns of Article 309 of the Constitution. SRO No.39
Gated 9.2.85 which stipulates that promotion from ASW tc SW with 4
years regular service jh the grade and having been passed the, Final

Examinaticn of Institution of Surveycre (India) or equivalent. It

‘was alsc stated that the applicent having not passec¢ the Final

Examinaticn cf Instituticn of Surveyors (India). prcmoticn tc the
pest of Surveycr cf Works in the year 1991 wes nct considered. It
is Spécifiéally stated thet the syllabus' of a Jegree cbprse in
Engineering is dﬁfferent frem the esyllebus of finel examination
therefore these -cannot be treated as equivalent. It is further

steted that the Degree hclder Assistent Surveyor cf Werks is doing

" the came Ccuties as diplcra holders and the pay scale is alsc

eimilar for “beth. Therefore this 0.2 is devoid of any merits and

liable tc be dismissed.. ‘

4. Rejoinder has been filed reiterating the facte stated in
the C.A. '
5. Heard the leernec counsel fcr the parties and alsc perused

the whole fécoréf'
€. | Extract SRC 39 is reproduced belcw:

"4, Surveycr of Wcrks. . :

Promction: Assistant Surveyer of Werke with 4 years

reguler service in the grade and having passe¢ the final

exarinaticn cf the InctJtuthm of Surveyors (India) or

equivalent. N

Note: Fer the purpoce cf count:ng the above per:cd of

eligibility for premotion, the regular service rendered by
- the assistant surveyor of works in the ecquivelent post of
- Assistant Executive (Engineer Cadre) in Military Engineer

Services pricr to 4th Jenuary 1981 shell alsc be taken

Jnto account.

Assistant Surveyor cf Werks.

(i) 50% by promoticn

- (i1) 50% by dJirect recruitment throuch the Enc:neer:ng

Services Examination held by Union Public Service
Ceormission. '

Prerwotion: Surveyor Assistant Grade I holding Degree in
Civil Fngineering from, & reccgniseé University or
equivalent or having passeé final, Direct Final
Fxaminaticn of the Institution of Surveycre (India) with 5
years reguler service in the grade of Surveyor Assistant
Grade T having passed Intermediate Examinetion of
. Institution cof Surveyors (Indie) or hcléing Dipleme in
Civil Engineering of a reccgnised Unjversity/ Institution
".or equivalent with 10 years regular service in the grade.
Note: For the purpose of counting the abcve pericd
eligibility for promotion, the regular service rendered by
Surveyor Assistant Grade I in the ecuivelent grade in the

Engineering. Cacdre, as’Superjntendent_Bujldjngs and RoaCs -
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Grade I or Supdt.Buildings & Roads Grade I (Charge Hclder)
or Assistant Engineer pricr to 4th Jenuvery 1981 shall alsc
be.taken into account."
. According to this Rules, - fcr promection to Surveyor of
Werks, the incumbent must be a Degree-hclder or have passed the
Final Examination of Institution of Surveyors (India) with 5 years
experiencé. )
7. Appointmént tc the grade Surveyor of Works is totally by

premoticn frow amongst the ASK, who-ére’having 4 years of regular

. service in the grade having passed Final Examinetion of the

Institution of Surveycrs (India) cr equivalent. The reguirement for
passing cf ‘final examination of 'the Institution cf Surveycrs
(India) cr equivalent is relevant cnly those who are nct degree
holéers andé were appointed as ASWs. cn the basis of Final
Exsmination of the Institution cf Surveyofs. (Indja). This
stipulation would incdicate that while Diplema holders in Civil
Engjneefjng wefe'tctally precluded for bejng'cohsjdered for the
post of Surveyor of Works whereas the same ASW wjth gualificaticn
of Final Fxaminaticn of the Institution of Surveycrs (India)vcould_
be considered for appointmént if 'he haé 4 years of regular service
in the qgrade of ASW. The interpretation cf sﬁo 3C cculd not be
taken tc be that qne;@@uld have to pass the finél exarination -of
Institution of Surveycrs (Indfa) or equivalent for being appointed
te thé grace of SW when he is already graduaie/degree holéer in
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8. In the case of R.K.Gupta, the Chandigarh Bench of the
Tribunal has.categorically held that perscns having degree in Civil
Engineerihg are eligible for prcmotion to the pest of SW end they
need not have passed the Final Exemination cof Institution cf
Surveycrs, (India). This finding of the Tribunsl appears to be the
interpretaticn of the‘Ruleéu hence thjs fihding ie not limited to
R.K.Gupta's case élone. The same view has alesc tasken by the
Chandigarh Bench cf the Tribunal in A.C.Dutta's case.

8. The learned counsel for the applicant arqued that Ithe
operatjén' cf the crdéer passed by the Chandigarh Eench of the
Tribunal in O.2 No.42/JK 199Qﬂ A.C;Dutta Ve. UCT & Ors celivered cn

© 21.8.98 has already been -stayed .by the Hich Ceurt of Penjeb &

Haryana vide order datec¢ 16.2.99 end & ccpy of the crder cf the
High Court was pﬂééeé in suppert of his centention. The crder of
the High Court ie reproduced below: ' '
Notice of metion for 5.4.1999
Opération of the impugned judgment datec 21.8.98 is stayed

till fﬁrther orcers."

This means that only the controversy raised before the Tribunal in
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A.C.Dutte's ‘cese has ?xi reache¢ ite fjnéljty end the same is
pencding for final acdjudicaticn bafcre the High Cecurt. N
o. On merits, WGLV%%ﬁvjnced that - the appljcant#shavjng
educaticnal gualificadtion to hclé the pest cf SK as nentioned in’
SRC 29. SRO 39 clearly stjpulatesi%hat recrujtment tc the post of
SW js-tc‘be mace from amongst ASWs having 4 years service; in the
cese of officers not hclding degree qualification cr pessed Final
Examinaticn cf Institutien of Sufveycrs (India) wes considered
valid fer premrotion. The fact that degree in Civil Fngineering is
supericr to pesé in Final Examjnatjon.of Instituticn of Surveyers
(India) is 'itself borne cut frem the cualification made by the
Ministry cof Human Rescurces. Tﬁe clarificetion from the’Mjnjstry cf
Science & Technology reveals that Membership of Institttion cf
Surveyors (India) is a epecial qualificetion and is nct ecuivalent
of Degree in Civil Engineering. It appears that respondent Nc.2
instead cf getting ahy claerification from the UPSC gct
clarificaticn frem the Ministry of Science &‘Téqhnolcgy. Aémittedly
anallExamiﬁation of Institution of éurvéYCrs (India) is said toc be
a specisl cualification granted to the prcfessionals in that field
by a dulfirecognjsed becy but that gquelification cannot be said to
be ecuivalent tc & Degree ccnferred upcn by the recoénjsed
University. The Membership of Institution of Surveyors (India)
after having passed Finel Examinetion is & supplement tc the

Diplems ccnferred upon by the reccgnised Instituticn/Cecuncil. We

 thus find that the acticn of the respendents  in denying the

prercticn to the epplicent- to the grade of SW on the ground thet he
had nct passed the Final Examinetion of Institution of Surveyors
(India) is tcéél]y'baseless and unwarranted.

10. _yThe learned@ ccunsel fcr the appljcant submite tﬁat hie
case is -sousrely covered by the créer cf the Chandigerh Bench of
the Tribunel in O.A No.1217/94 dated 15.11.96, R.K.Cupta Ve. UCI.
After perusal cf.the sbove crcder, we ére also of the consiéefeé
view that the case of the applicant is equarely covered by the

créer passeé by the Chendigarh Rench of the Tribunel in R.K.Gupta;s

case.
11. In view of the abcve; we declare that
(a) - the applicent ie éntitled tc be considered for promotion’

on the pest cf Surveyer cf Works on the basis of his oualification
- Degrée in Engjngering. & ‘ _

(b) The respondents are directed tc consider the appl icant for
prcmctjon tc the post of Surveyer of Werks from the yesr 1991 with
all consequential benefite.

: |
(c) Nc créer as tc ccsts.

R
!

(N.P.Nawégg)

/ (S.K.Agarwal)
Memwber (2). S : Merber (J).:



