
j 

\. 

IN THE CENTFAL AD~INISTFATIVE TFIEUNAL1 JAJFUF' EENCHa JAJPUR. 

O.A.No.66l/93 -.. Date'-of orcer: fgj 'J.-1 ~O'"C'-r) 
J.S.Verwa 1 S/o Shri Arrer Singhu R/o P 72/2~ MES Officer$ 

Enclave 1 Power House Rcac~ Eani Park~ Jaipura presently _ 

worJdng as Asstt.Surveyor of Works in Chief Engi,neer. MESw 

Ja1pur Zonea Jaipur. 

• •• JI.pplicant. 

vs. 
l. Uni en cf India through Defence Secretary. Ministry of 

Defenceu South Elockw New Delhi. 

2. Engineer in Chief. Branch AriDy Headquarter. Kashmir HcuseQ 

New Delhi. 

Mr.D.R.Maraia) - Counsel for the appljcant 

Mr.P.P.Mathur) 

Mr.K.N.Shriroal - Counsel fo~ responqents • 
. . I 

CORAM: 

• •• Respondents. 

Hon'ble Mr.S.K.Acparwal m Jucicial, Member 

Hon'ble Mr.N.P.Nawani; Acministrative Member. 

FER HON'ELE MR.S~K.AGARWAL~ JUDICIAL MEMBER. 

In this Original Application under Sec.l9 of the Adwini­

strat ive Tribunals Act, 1985 • the appl'icant approached this 

Tribunal .against the denial· of ·his prorrotion . en the post cf 

Surveyor· of Works and prayed that the respondents be directed to 
1give him promotion on the pest of Surveyor of Works wHh aJl 

ccnseauential benefits. 

2. In brief facts of the case as stated by the applicant are 

that he was 

cf Wcrks in 

of ~-surveyor 

initially appdntea on the pest -of Assistant Surveyor 

the 'year 1986 but he was cenied prcrrcticn .en the pest 

of Works till he ouali fiec the f'inal examination frow 
- ' 

Institution of Surveyors -(India). It is stated that vice gazette 

noti fi cation dated 25.1.85 ~ the Rules_ of 1975 were amendec ana on 

the basis of the amencec rules. t,he applicant was entitled tc;. get 

promotion on the post cf Surveyor of ~crks on the basis of his 

gualHication - E.E. but he was ignored. Representatione were fiJ.eo 

but with no result. It is further stated that the applicant was net 

considered fer prowcticn to the post of Surveyor of Works only on 

; the ground that he cia not ·paee the Final Exawi nation of 

Institution of Surveyors(India) but this requirement is not 

applicable for Degree holcer~ and the saroe is only fer those'who 

are not Degree holders. It is further tatec that the representation 
. I 

of the applicant was not considered in the correct prospect. The 

main grievance of the applicant is that he was not considered for 
' . 

prcmcti on in the year· 1991 on the ground that he die net pass the 
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F:inal Exarr:inat:i6nof Insdtut.:ion of Surveyors (Ind:ia). 

3. Reply was f:ilea. The resp''ondents ·relied solely en the 

prov:i.siom: of Recru:itment Rules~ which were framed by the Govt. 

under the prov:is:icns of Artic1~ 309 of the Const:itution. SRO Nc.39 

dated 9.2.85 which stipulates that promot:ion from ASW to SW with 4 

years regular serv:ice :in the grade and having been passed the. Final 

Exam:inat:icn of Inst:itut:ion of Surveyors (Ind:ia) or: equ:ivalent. It 

was' also stated that the appl:icant having not passed the F:inal 

Exam:inat:ien ef Inst:ituticn of Surveyors (India) • promot:icn te the 

poet .of Surveyor ef Works :in the year 1991 was not considered; It 

is sp~c:if:ica1ly stated that the· syllabus' of ·a degree course :in 

Engineering :is d:ifferent from the syl1abus of f:inal exam:inat:ion 

therefore these cannot be treated as egu:ivalent. It :is further 

stated that the Degree helder Assistant Surveyor ef Works :is oo:ing 

the saire dut:ies as d:iplcrra holders and the pay scale :is also 

s:imilar 'tor :,beth. Therefore thh~~ O.A :is cevo:id of any rrer:its and 

liable tc be dism:issed. 

4. Rejoinder has been fHed re:iterat:ing the facts stated :in 

the O.A. 

5. Heard the learned counsel fer the part:ies and also perused 

the whole record.· 

6. Extract SRO 39 :is reproduced belcw: 

"4. Surveyor of Werks. 
Promct:ion: Assistant Surveyor of Works w:ith 4 years 
regular serv:ice :in the grace and hav:ing passec the f:inal 
examinat:ion ef the Jnst:itut:ion of Surveyors (Ind:ia) or 
equ:ivalent. , _ 
Note: For tl;te purpose of count:ing the above per:i od . of 
el:ig:ib:ility for prcmot:ion~ the regular serv:ice rendered by 
the ass:istant surveyor of works in the eau:ivalent post of 

. Assistant Execut:ive (Eng:ineer Cadre) :in M:iJitary Eng:ineer 
Serv:i ces pd or to 4th January 1981 shall also be taken \ 
into account~ 

Ass:istant Surveyor cf Wcrks. 
( :i ) 50% by prdnot :ion 
( :i i) 50% 'by d:i rect recru:i tirent 
Services Exarrdnation held by 
Comm:iss:ion. 

j 

through the ,Eng:ineer:ing . 
Union Publ:ic Service 

P;rorrotion: Surveyor Assistant Grade I holding Degree :in 
Civil Eng:ineer:ing frorr a recognised Univers:ity or 
equivalent or having passed f:inalm Direct Final 
Exam:inat:ien of the Inst:itut:ion of Surveyors (Jnd:ia) w:ith 5 
years regular serv:i·ce :in the grade of Surveyor Ass:i stant 
·Grade I hav:ing passed Intermed:iate ExaiP:inat.:i on of 
Inst:itut:ion of Surveyors (Jnd:ia) or he1d:ing D:iploira :in 
C:ivH Eng:ineering of a re·cogn:ised Un:ivers:ity/ Inst.:itut.:ion 
.or equ:ivalent w:ith 10 yeats regular'serv:ice :in the grade. 
Note: For the purpose of count:ing the above per:iod 
eligibH:ity for prorrot:ion. ·the regular servke rendered by 
Surveyor Ass:istant Grade I :in the equ:ivalent grade :in the 
Engineering. Cadre& as~ Super:intendent. Buildings and Roads 



"-
\ 
<~ 

I 

I 

: '3 

Grade I or Supdt.Buildings & Roads Grade I (Charge Helder) 
or Assistant Engineer prior·to 4th January 1981 shall alsc 
be.taken into account." 

According to this Rules. · for promotion to Surveyor of 

Works11 the incumbent must be a Degree-holder or have passed the 
. I 

Final Examination of Institution of Surveyors (India), with 5 years 

ex~erience. 

7. Appointment tc' the .grade Surveyor of Wor]s:s is totally by 

promotion from amongst the ASW. who are· having 4 years of regular 

service in the grade having passed Final Examination of the 

Institution of Surveyors (India) or equivalent. 'Jhe reauirement for 

passing ef 'final examination of 'the Institution cf Surveyors . - ' 

Ondia) cr eauivalent "is' relevant enly these Who are net degree 

holders ana were 

Examination of 
\ 

appointed as 

the Institution 

ASWs. en the basis of Final 

of Surveyors (India). This 

stipulati_on would .indkate that while Diploira holdere in Civil 

Engineering were totally precluded for being considered for the. 

pest of Surveyor of Works whereas the same ASW with qualification 

of Final Examination cf the Institution of Surveyors (India) could 

be considered for appointment if ·he had 4 years of regular service 

in the grade of ASW. The interpretation cf SRO 3Q could not be 

taken to be that qne would have to pase the final examination .cf 

Institution ef Surveyors (Incda) or equivalent for being appointed 

tc the arade of' sw when he is already graduate/degree holder in 
~ I 

\ 
~.::~:;.~·;,· Engineer i ng. 

• I 

8. In the case of ~.:.K.§up_!~· the Chandigarh Bench of the 

Tribunal has categorically held that persons having degree in Civil 

Engineering are eligible for promotion to the post of SW and they 

i need not have paesed the Final Examination cf Jnstitytion cf 

Surveyer.s. (India). This finding 'cf the Tribunal appears to be the 

interpretation of the Rules~ hence this finding ie not limited to 

R.K.Gupta•s case alone. The same view has· alec taken by the 

Chandigarh Bench cf the Tribunal in A.C.Dutta•s case. 

8. The learned couneel for the applicant argued that the 

operation cf the crcer passed by the Chancdgarh Bench of the· 

Tribunal in O.A No.42/JK 1990u A.C.Dutta Ve. UOI & Ors delivered en 

21.8.98 has already been stayed .by the High Court cf Pan.jab & 

Haryana vide order datec 16.2.99 and a copy of the order cf ·the 

High Court was placed :in support of hie contention. 'Ihe order of 

the High Court is reproduced below: 
• 

Notice of motion for 5.4.1999 

Operation of the irrpugned ,judgirent dated 21.8.98 is stayed 

till further orders." 

This means that only the controversy raised before the Tribunal in 
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P..C.Dutta•s case has not reachec Hs fjnality and the eaJre js 

pencing for final acjudicat.ion before the High .Court. 

9. On rredts~ we / 82Cfivincec that . the applicant j:7having 

ecucaU cnaJ qual jf i cat jon to hcJ c the post cf .SW as rnenti onec j n 

SRO 39. SRO ~9 ~learly sUpulates.·that recruitrrent tc the post of 

sw is tc be rraae from amonget ASWs having 4 years servke~_ in the 

caee of offkers. not holding degree auaJifj cation cr paesed Final 

Exarri nat i en cf Institution of Surveyors (India) was considered 

valid fer prorrotion. The fact that 9egree jri CiyH Engineedng is. 

superior to paes in Final Exarrdnation of Ins.tHuticn of .Surveyore 

(India) is ·HeeJf borne cut from the aualificatjon rrade by the 

t-Hnietry cf Hurran Resources. The c;-larHkation from the f'Jjnistry of 

.Sdenee & Technology reveaJ.S that l\'leiPbership of Institution cf 

surveyors (India) ie a special aualHication ana is net equivalent 

of · Degree j n 

jnstead cf 

Civil Engineedng. Jt appears _that reepondent No.2 

getting any clarification froJr the UP.SC got 

clarifkaticn frcll1 the Ministry of Science &. Technology • .AdrrHtedly 
. , 

Final Examination of Inetitution of Surveyors (India) is said to be 

a s~pedsl auaJHication granted to the professionals in that fieJc5 

by a duly recognised bcey but that qualHkation cannot be ·eaid to 

be eouh7a1ent to a Degree conferred upon by the recognised / 

University. The Membership of Institution of Surveyors (India) 

after having passed Final Examination is a supplement to the 

Diplorra conferred upon by the recognised Institution/Council. We 

thue fino that the action cf the reepondents · in denying the 

prcircticn to the applicant· to the grade of SW on the ground that he 

had net passed the Final Examination of Institution of Surveyors 
" is tctaJJy' baseless and unwarranted. (India) 

JO. The learned ccunseJ for the appl kant submits that his 

ca:::e is equarely covered by the order of the Chandigarh .Bench of 

the __ Tribunal in O.A Nc.J217/94 dated 15.11.96 1 R.K~Gupta ·v:::. UCI. 

After perusal cf, the above crcer ~ we are als.o of the coneioerec 

view that the ca:::e of the applicant iE squarely coverec by the 

order pa:::sec by the Chandigarh Bench of the TrjbunaJ in R.K.Gupta•s 

case. 

11. In view of the above~ we declare that 

(a) the appJ kant is e~ti tJed to be considered for prcrroti on 

en the poEt of Surveyor of Works on the bas.~s of his qualification 

- Degree in Engineering. 

(b) The respondents are cirected tc consider the applicant for 

promotion to the pest of Surveyor of Works from the year 1991 with 

al J consegueriti al benef H s. 

(c) Nc crcer as to ccsts. 

. ~ I 
t~* (N.P.Nawani). 

Merr.ber · (A) • 

(S.K.Agarwal) 

Merrber (J).' 


