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JATEFUF BENCH, JAIPUR.

0.A.Nc.635/
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3 Datce of ovder:

K.G.Sharma : Applicant
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sheet for minor penalty, Annz.Al, issuvzd to the applicant, the

of incremenct for 8ix months without fucure =2

minor penalty procsedings (Ammz.Al) was served on the applicant

on 29.9.92 alleging that hz had besn carelasss and had discheyed

(o]
<
o

‘his supeviovr. Vide his reply datzd 6.1

2.1.92 to respondeni No.2 (Annx.A7). Howevar, iths appezl was

rzjeoted vide order dated 31.5.92 (Annz.A3), which is not a

S-G9y




India Btation Masters Asscciation, Jaipur and rvespondsnt No.3 is

agzinst the Tradz Union movement. Pzspondenc No.3 was prejudiced

career. The /applicant had wade & complaint dated 29.10.92
(Annz.AG&) against respondant No.3 to the Additional Divisgional

Fa

=

lway Manager, Jzipur. Pespondznt No.3, be2ing the Divisional

of the Failways. Vide Annz.Ad dacad 19.,1.74, being the

proceedings against them can be initiated only by officers of

the Operaiting Depavimant. Theveifore, vespondent No.2, the

Divisional Safety Officzr had no auithority to irnitiate and
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evidznce in support of the chargzs. Ths defence varsion has heen

totally ovevlocoked and ths chargs sheet and tl

che appeal without pass=ing a

L oany cogent reasons.

challengz to thsz charge shezt issued on 29.9.92 (Annx.Al) is
barred by limitation in as much ag the 0.2 waz £filed on

18.11.93. They have denied that the applicant iz the offica
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The Pailway Board's civecular Annz.A4 dated 19.1.74 is no longev
applicable to the applicant's <czse. Charge szhset to the

applicant was issued on account o

afe running o

0]

opportunity to defend himself. According to thzm thesrz is no
infirmity in the procesdings taken ageainst thz applicant on &any
ground. The app2llaits avithoriicy had duly considerszd the dsfznce

he submiszion made in the memorandum of
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to do =0, inasmuch zs ithe applicant belongsd

Cperating Depariment could initizate and finaliz:z Jdisciplinary

the case of B.Palanikumar Vs. Union of India & Anv., dslivarzd by
1 Madras Panch of thse Tribunal in 0.A.¥0.941/91 on 1.7.92. A
counsel for ithe applicant. In both theszz Judgmznits, according to

him, it had been hz2zld that disciplinary action could ke talzn
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rs from iths =a
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against a Jdeliguent ecmployee only by o

¢

sranch. In the judgment in Palanilumav aze, the Tribunzl had
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held that & Divisional Safecty Oificer was not compstszsn to

initiate proceedings against an Asstt. Station Master, who
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belonged ©o ths Opereating Branch. He alzo alleg:zd kias on the

0
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finalised the

part of Shri Balbir Singh who hed initiatzd and

disciplinary proczasdings against thz applicant and 2333 that an
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Annx.Al). Shri Balbiv Singh shoald thevefore not have
associated himself wiih the disciplinary proceedings  any
bias allegzd zgains Shri

Balbir Singh, Divisional 8afzty Officzr, vrazspondent No.3, had
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againzsi thz applicani and the penaliy impoised and affirmed by
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. Thz learnsd counsel

applicant's counzel's intzrpretacion of Annx.24 dated 19.1.74 is
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action sghould be ini
under whozs administvaitive control ithe deliguant employee may b2
working. Tha applicant was in fact vinder the direct
aden trative control of the Divisional Safzty O
ficer. Although supporting
documszntary evidence in  this vegard was not £iled by the
respondznte yat in view of such evidence having kbeen filzd in
another caze 0.A.No.37/92 Chandra Fant Chaturvedi Vs. Union of

India & Ors. heavrd by us today. Wherzin alsc the competence of a

dizpuizd by the lzarnszd counsel for thes a

cited by the lezarned counsel {fov  ithse applicant have no




fact brought out that the applicant concerned had actually

worlzing under the administvrative contvol of the authorities wha
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the Deparimenc to which such disciplinary awthovit

ni o initiace and finalise
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applicant, he  was  compet

L inst him. He addzd theat tha
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disciplinary proceedings

complaint against raspondsnt Ho.2 had been made afier th:z chavrge
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sheet Annxz.A

hzd beesn denied by the officar who
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the respondents and if the Tribunal

2

had so directed respondent No.2, Shri Balbir Singh could have

&

also filed an affidavic with vegard to the allzgations of bias,

n

7. We havz heard thz learned councsel for the parties and have
gocne through ths rzcords and the judgmants cited bhasfors us. The

limitation i3 applicakle in this case doss not
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8. The applicant could have waited
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revision petition £f£iled by him. But sincz the 0.2, has
been admittzd by us, we do not propose to dismiss the 0.A. on
the ground of its prems
revision petition.

9, The challengz to ths Jdisciplinary proceedings on merits

have much force, bezcauses 3ll ithe averments in this

3‘

hias against Shri Ralbir
Singh, Divisional Safzty 0Officer, vrespondent No.3, is also
untenable. Complainc &against vespondent No.2 was made on

29.10.92 (Annz.AG) afiter thz chargs sh2st was issuved to the

-4

bias against respondent No.3 iz untenable.
fairly detailsed and we do not S22 any apparent infirmity in it.

support a charge, the Trikbunal is not

expected to interfzve with the disciplinary proczedings or to

hat Railway Servant esszntizlly helongs to only onz depariment

pmerformance of his da to dav

L__ LR .!

‘.)

s e -



datizz, hs may violate certain rules/rz

Master belong o the Operating Deparimant sven though they may

Department  and none =2lse. T any othey prabtice ie being
followed, that is idrraegulav ana should hs sitopped £ovihwith.
Disciplinavy action should be initiated and finalized by tha
authoriticss under wheose administrative control thea dzliguent
employee may bz worlking as any other procedur: would not bé in
"

kzeping with the instruciions rveferved teo in pava 1 ahova.

While the akove civculav ststes that Lthe Assti.Station Masters

presznt applicant is concernsd, iz quite diffevent. Althcough,

tation Masizr may tachnically bslong
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gbhove also lays down thai disciplirary action zshould be
initiacsd and finalised by the avchoritizsz  under whossa
adminiztrative control thz deliguent employee may kz working.
This direction of the FRailway Bosavrd iz axt

remely impovtant. It

would be & very anomalous sitwvation i

actually worling un
disciplinary procezdings were to ke initiatzd and finaliszd
against him by an officer hkelonging ©o the Opsratcing Branch

rm¢;ly on the ground that he balongs to ths Opsrating Branch. 2s

by
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has been stated above, the entivre administrative control aver
the applicant was exercised by the Divisional Safety Officer.
Thereifore, even as per the circular relied wupon by the
applicant, the Divisional Safety Officer was fully competent to
initiate disciplinary prqceedings against the applicant. As far
as the Tribunal's judgment in G.M.Tripathi's case is concerned,
it will have.no apﬁlication Lo the present case, because, the
factual position .that has emerged in the prssent O.A. 1is
different in as much as the applicant was in fact furnctioning
under the administrative contvrol of +the Divisional Safety
i Officer. For the same reason, the judgment of the Madras Bench

of the Tribunal in ER.Palanikumar's case will have also no
application. In fact,.in this latter judgment of the Tribunal,
the Tribunal has repzatedly stated that the applicant in that
case was directly and hierarchically only in the Operating
Branch and was not a subordinate of DSO. What counts in the

matter of disciplinary proceedings is whether the disciplinary

official. In principle also it is only the ©person in
administrative charge of a Railway servant who could
appropriately function as a disciplinary authority. The factual

position that emerges in this case is +that the applicant was

functioning wunder the direct administrative control of the
Divisional Safety 0fficer. The applicant or his counsel 4id not
produce any documént to show that the applicant was in fact
working under the administrative control of any authority in the

Operating Branch. In ithese circumatances, we hold that the
d

Divisional Safety Officer had rightly initiate

13, In the result the 0O.A. is dismissed with no or
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as to

§

(Ratan Prakash) (0.P. Ta?ia)

Member (Judl). Member ( Adm. ).




