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Hl THE CEnTF..AL ADMIIliSTRATivc TP.IP.UUAL, ._TAIPUR BEncH, JAIPUR 

Date of •)rder: <Jtt • 08.2000 

OA N.:-.6~·4/93 

Raj Fum3r Tanwar 3/o Shri Gopal ri2h3n preaentl7 empl.:.yed on 

the post of P~c.:.rd S~orter, Production Gffice, West-:rn 

Railway, Lace. Ajmer 

•• Applicant 

Versus 

l. Unio~ .:.f India thr.:.ugh the General Manager, Weetern 

Railway, Churchgate, Mumbai. 

2. Th~ Chief Worts Manager, Ajm~r Division, Western 

Railway, Ajmer 

J _,. Chi~f Electrical Engineer, Ajm.;r Division, 

Western Railway, Ajmer. 

Resp.:·ndents 

Mr. J.F.F3ushit, counzel for the applicant. 

Mr. T.P.Sharma, couna~l for the re~pondents 

CORAM: 

Hon'ble Mr. S.F.Agarwal, Judicial Member 

Hon'ble Mr. N.P.Nawani, Administrative Memtar 

ORDER 

P~r Hc.n'ble Mr. n.P.llawani, Administrativ~ Member 

Th•:? .::tppl i ·~ant prays that i:h·2 impugned ..:.rdet· dated 

4/~.9.199~ (Ann.Al) be dacl3red illag3l 3nd quashed and 

further that reapon~ents be directed to finali2e eelaction 

benefits. 

~ualified (Arin.A~). He has bean prom.:.ted to the post cf Record 

in th.; S·~ale o:•f Ps. 2.::::5-l::::OO ~-r.e.f. '2C,.l0.l'YJ3 vid·.:! 

-----.....--- ---~· ~n ----.---
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letter dat~d ~0.10.1993 of th~ Chigf Worts Manager, Ajm~r (for 

short, CWM). The appli~ant ia physi~ally h3ndi~appad (Ann.A4). 

issued 3n employm~nt noti~e for filling up ~5% va~anciea (i.e. 

a total of 77 va~anciea in different tradea plua 17 vacancies 

added later on) of direct quota of atilled category' from 

qualified Cla.:~s-IV empl.:-yeee vide <:·t·d.:::r dated :?.~.19.S7. The 

appli.::ant v1aa fully ·~ligil:.l.; f.:.r 3llo:!h p.:-.sts and applied. He 

waa 3llowad to appear in the written test held on l8.l~.10e8. 

He submitted a representation dated 18.1.1980 to CWM for 

h3ndicapp.:::d quota but was informed vide letter d3ted 1.4.1901 

(Ann.A6) th3t f,:.r the j·:'lb o::··f Ele·::tei·::al Fitter (Di.:::sel) and 

Fainter f0r which he had 3pplied, he cannot be considee.:::d due 

to problems of mobility and aecurity of the applic3nt himaelf 

case could be conaider.:::d. The reapondenta finalieed the 

selection vide letter dated 18.11.1989, teeping 4~ pereona on 

the panel · with nobody from the category of physically 

handicapped. The applicant thareafter filed OA no.370/90, 

ordee extracted below:-

"The Application was listed today fo::r 3drnisaion, the 

queetion of providing reservation to the physically 

deteernined b¥ the authoeitiea concerned. During the 

• ~- -f ,.,.,lnl-n'-~ c'1'1·-- 1-_al_·n-__ , .~_,-_JJn-~----1 f."''_l_. th-=-_ c u u r ~ •::: u - a L ':.! 1. ~ ,_ •=> I .- ·- - - u • -

applicant sutrnitt~d that the applicant will fe0l 

eeat content, if a direction is given to the 

responjenta t0 decide the eepresentation, union 

(sic) the appli~ant will file in this behalf, within 
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a reasonable period. Th~ aforesaid regue~t seem3 to 

filed by the applicant regarding the subject of 

representation to be made by the applicant". 

submitted 3 repre~entation dated 7.9.1990 3nd filed a Contempt 

within time. However, during the pendency of the Contempt 

Petition, 

a littlo:: earlier. TIH .3ppli.::,:~.nt•a .;td.(=-van.::e ie that his •::ase 

reservation f0r physically handicapped. However, since it was 

mentic.ned in th·? repl·/ (Ann.~.(:.) that "Y.:.u •::.:~n, hC•\·lever, apply 

f0r the clerical category for which your caae can be 

considered on merits'', the applicant submitted his willingness 

that the selection wa2 in process and his case would be 

The applicant repre2ented :tgainat this vide letter dated 

19.10.199~ (Ann.A8) but it evoked no reapcnse. The respondents 

in handio::apt= .. ?d quo:•ta vide l·:tter dat.;:d 11.10.1993 (Ann.A::n, 

ev~n though there is nc such post in the list of posts me3nt 

Ann.A5 of 18.8.1980. 

~---------- ~,---
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3. 

the post of Offi~e ciert and Typist and notice dated 

11.10.1992 (Ann.A~) inviting application~ for , posts of 

Clert-cum-Typiat r~s8rved for physicall7 handicapped persons. 

AlthOU-Jh nc.t ment i.:.ned, applicant is p.;rhaps not 

prescribed and incorporated due to re-d~~ignation of the 

aggri~ved by the cancellation of the proce~~ of selection vide 

Ann.Al. 

4. 

the applicant. They hav; contended that the selection process 

initiated through the letters dated ,1)/~1 ~ 1~~~ ~rl~ 11 ~ 1~~~ 
.._, ....... ·-· -- •-lli_l ·-· ---

(Ann.A7) wa2 cancelled vide letter dated ~/5.9.1992 becauae of 

administrative reasons. The reasons ar~ set out in th0 letter 

dated ~0.8.199~ (Ann.R~). They have denied that the applicant 

the wiitten e~amination in 199~ since the 

that the Railway Eo5rd vide its letter dated 17.7.1992 

(Ann.F3) had, after discussic.ns in the JCM/ru::: rneetin9, laid 

Typist-cum-Clert o:·n 

(Ann.A~). They have strongly denied the allegation of the 

- P''l 1. ~ "'n t t h- .... "Ann J\ ~ 'Ia· .::! 1 .. ". ,~ '"]•_::.,_-,_ J. u .-=- .. ,_ ·t L"• }-_<=?_ ..... _- r_, !-_ h~ .=. n __ op_ l i .-~ =· n t tl _ t-'- •- Ct • • •::! I. - - • ,-,- ,. ~ - - 1.. .I - [- - • 1~ _ - '-'-

our of consideration. 

r:: _,. We have peruaed the material on record and have 

heard the learned counsel for the parties. As far as the 

impuqn:o-.:1 lette1.· ja-~-~ ~;r:: q lQ~~ 
' t_o-::\.l -r -··-. -- ...... 
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principle2 of s9rvice jurisprud~nce, we cannot function ae an 

appS~ll=tt;. auth.:.rit~'l in matters whi.::h fall in the d.:.main .:·f 

administration/e~ecutiva functiona. Secondly, much time has 

lap~ ... ~-d ~l·n~A lr_~·-~~ .~Jl•J ~.~_ ·~anJ1•:• 41_ r•-Jl·V- t}1- rr·~~~~ -f - - ~~ - "'- - w - - '- 0:1 0: 0: L-''- '-"-<=.o>-=o l.' 

selection which had been cancelled way bact in 1992. Thirdly, 

the applicant was in no way di2criminatad againat 3E the 

~ :.-. "' m 1" n ·"' t 1" ··-·. n ~a s ~ - n ~ ·" ll - ..::~ a = a m ~ · ,_ - ~ - l - _ .;.< _ ... ·-·-:I '-"" o:u ... ~· - ."'"·c ,_er •:Ol: gen·:t a P•)l i·~Y. We 

do, however, feel conetrained that the administrative reasons 

given for cancellation of e~amination in the letter from the 

Western Railway (letter dated ~0.8.1992 at 

ll.nn.R~) are n·.:t VC:!t"'/ .::.:::onvincin·~· That e:·:aminati.:.n, •?ven if 

delayed, could have gone on and another e~amination cculd have 

been held fc.r new vacanc iea that ha.] at- i sen. It has b·?en 

ment f.:.ned that 

\-lritten t•:et". It \vas, hc·wever, f,:.rg.:tten that ther•? ·::ould be 

candidates ·who would become overage ty the time the n9W 

hold examinations every year for tha vac=tncies that are 

avail3ble. Ee that as may be, for the reasona, we have 

mentioned earlier, we do not find any justification for 

interfering with the order dated 4/5.9.199~ (Ann.Al) by Hhich 

11.4.1992 was cancelled. 

6. 

Typiat and clerical •::adre br.:.uqht ab.:Jut b7 the Paihray Board 

-,-
1 

I 
I 
I 
I 

their circular dated 17.7.199~ to all the General 
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Manag.ars, \Vta note that th·? 3aid deci2-ic•n has b·~·~n tal:en in 

been tab?n after th·? in the JCM ( Jc, int 

Consultative Machiner7) whi.:::h 1."' 
~· 

interaction bet\Veen staff and mansgement. It haa to be 

issued by the Railway Eoard following such decisions is 

applicable on all the employee.3 who were, before issue of the 

~- aaid circular, in separate cadre3 of Tyoiats and Clert~. There 

v1as n.:.t ·=·nl·f an :tgreement in the meetin9 c•f .JCM/DC on the 

question of merger but these Here perhaps reguir~d for 

improving the adminiatrativa effici~nc7 and morale of the 

staff. The dacision3 will equally appl7 to all employ?es, 

including the phy.:::ically handicarc·ped P•?rs.:•n2l. It is also a 

cardinal principl? of administr3tive jurisprudence that it is 

feelin~driven b7 his own individu3l interests, that th~ post 

of Typists an.] Clo?rJ.:s slwuld nc•t be m.:?rged "and the mer·J·;d p.:.st 

of Typist-cum-Clert require certain typing apeed, it cannot be 

their circular dated 17.~.199~ was bad in law. We, therefore, 

find no valid reasons to interfere with the notice dated 

(Ann.A=:). We have vTi t h the 

applicant, who is diaabled person, but he has to acquire the 

eligibility requirements and then successfully compete the 

selection process to get the benefit of the reservation made 

in the government 

- -- ~----



______ ._j_ 

I 
7 

7. 

not eucceed and ia accordingl7 dismie~ed with no order a~ to 

costs. 

elL 
(N.P.NAWAlUt 

Adm. Membe1.· Jud l • r1ember 

---~---~ 
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