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0.A.N0.37/93 Date of order: lG—-'F—Lﬁ%Sf'

Chandra ani Chaturvedi : Applicant
Vs.

Inion of India &
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Mr.J.F.Kaushik : Counsel for applicant
Mr.Manish Bhandari : Counsel for respondents
CORAM:

Hon'khle Administracive Membar
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PER HOM'BLE MF.CQ.F,SHARMA, MEMEEF (ADM.)
In thiz application under Sec.l% of the Administracive

Tribuna
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that chargs shaet SF-5% Jdated June 1992 (Annxz.Al) and all
subgequent proczedings in consdequence thersof may be declavzd

illegal, withcout jurisdiciion, ztc. and may kb2 quashzd with all

pass  any  finsl ordsr  in the depavimznical proceedings £ill
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zeedings could ke
continued. Thus, in view of the interim direction issuad Ly the

Tribunal on 2.2.92, no £inal ordsr in pursunance of the charge

shezet Annx.Al, which has been impugnsd, has besn pass:zd.
2. The fachs of the cas:z as scatzd by the zapplicant ars that

hz, while functioning as Assistanc Scation Master at Chomu Samod

Pailway &Station of Jaipur Division of Western Feailway, was

served with charge sheet Annz. Al dzaisd " 6.92" under Fuls 9 of
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shert the Pules), in which the chavrge £fram=d against tha

-

725 found slszping whils: on duty on

t. Thisz fact was discoversd during

inspeciion by  AOS(II) who was &accompanised hy  ithe Safety
(.
A




Counseller (SsT). According to the applicant the chargs framed

ajainst him was a false one. When he was on duty on 12.5.92 in

shift, ADE(II) had zntered his office but there was no

the nigh
such misconduct on the basis of which.ch:rga sheet was issued to
him. Nonz had zccompanied the AGS(II), contrary to what has bzen
alleged in ithe chargs shest. The applicant denied ths charge

vide letier dated 20.7.32 (Annxz.A2). How
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yrade PFs.2000-2200(FP), and the main wicness 1.e. AOS(II) 1is

Mo.4 vide communication dated 10.9.92 (Annx.AZ), dn 19.,10.92,

appliuant's repraszniacion dacad 10.9.92, For one reason or the
other, the disciplinary procezdings have not proczedsd further.
4. Further accovrding to the applicant, hz is an office hbearer
n Masters Asscciacion znd respondent lo.l
the Divisional Saifety Officer, seems to have been annoyed with
him duz to the applicant's Trade Union activicies.

5. Also according to ithe applicant, he belongs to the

Opzrating Branch and iz under th: administratcive controal of Sr.

only'by the authoritizs wndzvr whose administrative control the
deliguent emplaoyse may bs working (Annxz.Ad). Fespondznt lio.l,
the Divisional Safety Officzr, who has iszsusd the charge sheet
te the applicant is not from the Opevrating Branch.

G, Thuz, the action against the applicant has been assailzd on

the ground that vespondeni o.2 had no authority to initiate

_disciplinary proceedings against him, the Inguiry Ofificer is

o

junicor  to  the wicneszes &and iz noi  expesctsd to take  an

indzpendznit dzecision  and  the  applicant  has hezn  falszsly
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in dizciplinary acticn dAus to the

respondent No.2.
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7. The respondanis in thzir veply haves st='ef
applicant was in fact found slzeping on duty an 12.5.92 Jduring
duty hours. Since AOS(IT) waa accompaniz=d by Safzty Counaszller
(2&T) during his inspsction tour during which the applicant was

Auty, hkoth thes: officzrs have heen cited as
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witnessss in ths disciplinary procesdings. Mer:zly bacausz the
officers who will appear &2 witnessss avres zquivalant in vank or
senior to the Ingquivy Officer doez nobt m2an that enguivry

ings will bes vitiaced on this ground. There is  no
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relationship hetwzen the disciplinavy aciion taken ajJainst the
applicant and his Trads Union activitiss. The respondantes have
stated however that it is not within their knowlzdges that the
applicant is an office: beaver of any Association. They havae

dminiztrative
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control of the Divisional Safzty Oificsr, Jaipur, and therefor
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disciplinary proczedings have been initiated against him by the
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compeitznt aukbthority. They have denied the inte:

nt on the Pailway Board'as civeular dated 19.1.1974
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(Arinz.A4) on which reliance has beszn placed by the applican
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stating that he helongs to the Operating Branch and
disciplinary action cannot he talken agzinst him by an avthority

belonging to any other Branch. They hav: =
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ducy lizt of Divisicnal BSafzty Qfficer  (Annz.Pl), he was

Station Mazter, Lhe post held by ths applicent.

Safety Officzr, rvespondent No.l2, who initiated

fczedings against the applicant was noit compstent

n

se proceedings  because  the applicant  a

v helonged to the Opevating Deparimsnt and as
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action against him. H:z also cited before uvus two judgmsnts to

support the above vizw. One is G.M.Tripathi Vs. Union of India &
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jeved by the Allzhabad Bench of
hz Tribunal and the other is P.Palanilumar Va. Union of India §

al on 1.7.922 1in
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Crs. dzliverzd by the Madras Bench ¢
0.A.110.911/91. A copy of thisz latier judgment which does not
appear to have been raporvied, was mad:s evailable by the lzarnad
counsel

thz charge zhezt was issuszd by the Scr.DCE and the Tribunal held

could ke izsusd chavgs sha:t only by the Opsrating Branch
Officer., For coming to this conclusion, the Trikbunal relicsd upon
the circular dated 19.1.74 which has alsc been relisd upon by
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the ©Divisional Safziy Officer. The Trikunal hzld &
Officer was nob competent ©o dissus any charge

gshzet to the applicani as h:z iz bzlonged to Opesrating Depavtmsnt

. Thz lzarned counsel £for Lhe r:sﬂondans, dﬁring the
argumsnt.s, &tatsd  thai the intzrprzication placed Ly the |
applicant on Annx.22 dated 19.1.74 was nrot corvect and 1t cownld
rom that an Assti.Station Masiter could be
belonging co the Operating
Eranch. In fact, accotcing te him, thz main 3
hat digeciplinavy action should ba
taken against an officisl by the authorities under whose
administrative control Ehe dezliquent employzz may be working. He

gdded that as =2 ma tter of fact thz applicant was working under
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the administracive conircel of the Diviszional Safzty Officer
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in documents in support of thiz avarment had beesn sought tao

bz presented by the lesarnsd counsel for the vezpondents during

cne of the zavlicer heavings in this caze, bub he was dirvrecte

Oy

to
file theses alongwith an M.AL These dAocum:znts were Jduly f£ilad
with an M.2A and a copy thereof haz also givan to the counsel for
thez applicant. 1low, accovding to the lesavrned counzzl for the
rzgpondzntes, the documentz have keen placed on vacord alongwith

thz M.A zs Annxzz.F2 o Fl1ll. A1l thesz ann=sxures show Lhat the

he administrativs control

was actually working under
ificer. Annz. P2 dated 6.23/4.1971 is an
o3ting of ithe applicant. Ammz.R2 is  an
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application fovr grant of lzave by the Divigional Za
Annx.F7 dated -10~287 zhows that the applicant was promotz=d to

=ty Gfficer. A penaliy

q

grads Fs.1200-2300 Ly the Divisional 3zafe
én' the applicant was imposed vide ordsr Amnm=.PY by ithe
Divisional Safety Officer and some move penaltiss were imposed
on him subszzquzntly by the Divisional Safziy Qificer. All thase
actionag show that the Divisional Safet

administrative contrael over the applicant. Duty shsest presentsd

0]

as Annxz.Fl with the veply ©o cthe 0.2, showad that as pev item 2

e

of the list of dutie
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is  compstent  to take  action such  as  transfer, posting,
promoticons cing staff. He alac cited th: judgment of

50

[as]

O

n'ble Supreme Couri in ithe cage of Transporit Commiszioner,

Madr

Ll

23 -% Va. A,.Padhakriszhnan Muvihy 1995 scc (Les) 212, in
which the Hon'klz: Suprems Couvrt h:2134 that initiation of
dizciplinzr proceedlngs by an officer  subordinat: +to  the

appointing authority was unobjsctionable. He, therefore, stated

gons through the materiazl on record including the additional
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documants  £il:d alongwich  the M.2A. The okjscticons to  the

contentz of ths chavrge shezt menitionsd in the 0.2, cannot ke

locked intc by usz at this stags. AL
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igszuzd and an Inquivy
Ianer OEficer Lo enquire> into the charg:zs and givz his
findings on the basis of which the disciplinavy author ity would
Fase an appropriate ovdzr. Bven the final ovdsr passed by tha
dizziplinary authovity can ke azsailed only 1if the procedurs
relating to holding of engquiviss has not been proberly followed,
or if thers is no evidence wvhatsoevar in swupport of the charges
and still the charges havs been held as established and panalty
impozed. Mersly because some witnssses may ke 2nior to Lhe
Inguivry Cfficer would not vitiate the engquiry proceedings. We do
not find any merit in any other grounds urged by the applicant
for gquashing the chavge shest buit we are of the view that the
ground rvegarding the Divisional Safety OFfficer, biing not

the
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competbenit  to  initiate dizciplinary proczedings A
applicant m2rits further consideration

11. Thz applicant hss mainly placed reliance on para 3 of ths

civeoular Jdated 192.1.72 (Annx=.Ad) izenaed by ithe Pzilway Board.

"Z. The matter haz heen careifnlly consideved by the Board

even theough in the coursz of th: periformance: of his day to da

Autcizs, he may viclatz ceviain rulzs/regunlaticons administered by

Depavtment also from time ©o time. The disciplinary authoritiss,
in  thzir caszes, would thuz kelong only to the Opszrating

pavimentc and nons =lse. If =ny other practice 1&g being
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ftollowed, that iz irvregulzr and should bz stoppsd forthwith.

Disgciplinary action should be initiated and £finaliszd by the

P

authorities undzvy whoses administrative contvol the Jdzligquant
employss may be working as any other procedvurs would not ke in

kezping with th
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While the shove circular states thak

is that the

D]

to the Opevating Branch, the position in thisz ca:
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ificer has hoen z2xevcising administrative

er to promotion, sancitioning lzave, imposing penalties,
etc¢. The Failway Beoavd's circular cited abkove also layz down

that dizciplinary action should be initiatzd and finalised by

L would b§ & vIry anomalous situation if
the F:pliﬁant were actually working under a Divisional Safety
Officzr and ithe disciplinary procsedings wsr: £o ke initiated
and finalised against him by an offi;er Lzlonging to  the
Opezrating Branch merely on the grownd that he kelongs to the

Operating EBranch. As has  bezn stated  akbove, the entire

fully competent Lo initciacs disciplinary proceedings against the

applicant. Az far as ths Tribunzl's judgment in G.M.Tripathi's
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nder  the administrative oconcral of  the

Divisional Safzsty OQfficer. For ithe same reason, the judgment of

\‘r
\ l 4
=
o
)
=
1]
1)
s
| [
1‘1
[
e
i
3
=
c
Q
g._l
H -
)
7l
.
i
m
!_l
o
=
=
sl
o
3
1)
=
it
2
I
n
1]
-
&
i—l
I—l
=

applicant in that case wag divectly and hievavchically only in
the Opsrating Pranch and was not a aubordinaite of thz DEO. What
atter of dizciplinavy proczedings is whether the

disciplinary authority is in  admini

U)
l_,

rative charge of  the
subordinate official. In principle also it is anly the person in

administraicive charge of B Pailway gzrvant wha could
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thority. The factual
positicon that semerges in thiz case is that the applicant was

functiconing under the divect administracive conkro of the
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Divisiconal Safety Officer. The applicant or his coun

(u

produce any documsenit to show that the applicant was in fact
working undsr ithe administvatcive controel of any avthority in the

Operating Pranch. In these civcumaiances, ws hold that the

the applicant.

12, The Judgment in Transport Commissioner's case
applicabilicy to  the present 0O.A, becaunss it is not  a

initizatezd

{n

subordinate of the Jdisciplinary authority whoe ha

1}

digciplinary proczedings. Ws

1]
"

also not inclined to place much
reliance of the duiy shesb of ithe Divisional Safecy Officer
becausz: what we zre primarily concernsd wvith iz whather the
dizciplinary procesdings have

bezn initiaced by an auvthovrity

2
]

directly in administracive conkbtrol of the applicant. Ws not

che other grounds

basing our decizion in regard fo fhe guascion of compstences of

iczr Lo inicietce disciplinacy



9

~

proceedings on  the grounﬂ that ithe Pailway
19.1.71 (Annxz.Ad) doss nob Achar an
control
and that the

him disciplinary

ciztzd by an authority  which
ve contvrol over the applicant.

d.

(O.éilhapla)

Member (Adm)

The

g

13 vacatc

Member (Judl)



