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IN THz CENTRAL ADMIMISTRATIVE TRIBUNAL, JAIFIR R3ENGCH. JAILL FJ i,

1AL, CiH,

0A 612/973 : Date of order 21,100,993

K.¥, Agarwsal
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Counszl for the applicant
Mz, V,5, Gurjar

CORAW

Sounszl for the respondents

Hon'hle Mo, Gopal Krizhna, Member (Judicial)

Honthle Mr, O.P;Sharma, Member (Adninistrative)

PER HON'BLE MR, O.P SHARAA, MEMEER (ADMINISTRATIVE)

Shri K,P, Agarwal in this applicatiun w/3 19 of the
Adninistrative Tribunals Act, 1925, has praysd that the chargs

sheet dated 18,2,23 {Awmnzxurs: A=3) be dsclared illegzl und
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withaoot jurisdiction and the penalty order dates 1l
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(Annzzure A=) and Appzllat 26,7423 (Aunu“u1~ A=l)

may be duashed being illegal,

that vid
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Annzaur: A3 dited
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2, The applicaznt?s case is

16,2,83, a charge shest under Rulz L4 of the CI3(CCA) Rulzs
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zd Lo him in which ths ch
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32 framed sgsinst bin was

of the
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that whils worliing a3z Office Assistant in the Offic
D0 Phones (Central) Jaipar ducing June, 1931, he had approachsd
onz Shri Bal Krishan Soni and without any suthority had demandsd
an smount of Rz, 7O00/- &8 an illegal amount for instzlling a

¥

z at hiz shop and subszguently facilitatzd the wrongfal
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shifting of tzlephons no, 538533 fronm the premise

U
N

al Frishan Soni sfiern

£l

Goavind Garyani to the pranises Shri

recEiving [, 5000/ foom Shri Sond and theizhy cantravensd

provisions of Rale 3 of the SOS(Conduct) Rualzs, In the statemsatd
of imputations, it was stat;d that the applicant had sporosched
Shri 3:ai indoraming him that he would get him & tzlzpbone within
no time in casze he was prepared to spend an amount of Bx, SO0 -,

Considering the urgency of his requiremsnt, Shri Sani agrsed to
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pay i, 2000/~ but th: applicant enhanced ths demand for illegal
amcunt and informed Shri Soni that The will have o s r,,-,nd fg o 700000/ =
for getting a telephwe on prioity basis, Shri Soni agreed to

pay h. 5200/~ and fx, 2000/~ after th: tzlechons was installsd, The
applicent had no authority to collsct ths szid illegsl amcunt

from Shri Soni, Shri Sonil exprezssed his "innocencez®™ regarding the
amount b2ing peaid a5 1llegal aaount, thinling it to be lawful

and justified amount demanded by & person working in the Telephones
Depsrtm:nt, Shifting of the tslzphone wsz got done with thes help
of other smployess of ths Depatﬁment. Qe the appllcén s denying
tha cherge, an =nquicry waes held, The Bnquiry Qificer vide his

rzport Annesure A-2 held the charge dgﬂln t the applicant a:
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prDved. The EiECl[lihnry At hority’ Divizional Engiﬂ&%r Phonecs

(JP), howsver, vide order dated 25.7.83 (Anrexurs A-2) disagrszd
with the Enduiry Officer and haolding ths chargs
applicant az proved but taling a “lenient view of the mattsr,

imposed apon thz spplicant the pinalty of stoppage of next

incrzmzntl fﬂff@ur years withiout cumalative =ffect,
3 The applicant is aggrievad by the penalty order on

varicus grounds, Ong of the grounds iz that ths charge shest

e

ssuzd to him by ths Divisional Engineer Phones, Jaipur was
withont jurizdiction, a3 the 3214 officer was not compstant to
iszue such chargs shazt 70 to the applicant, He has ralizd upon
thz Judgemznt of Hon'hle Rajasthan High Gourt (Honuman Sshai

Vs, Union of India) Uuu also c¢xrtain judgsments of this Tribunal:
to underscore this peint, Cowming to the merits of the case, he
hazs deawn oar attention to the fact that Shri Soni whio had paid

.

o f"“/- o the aoplicant had not cmplained i

cant that any smount was demandsd by him az illzgal gratification,
The anount was paid by Shri Soni to the apglicant for convartin:
b4 Al

his Generasl category telephone into QYT category, Subsecuently

it was vealized by the asplicant that th: amount payable fov
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DT telephone was o, 2000/ and thirefirs : further amount of

a4
i, 2000/ /- wis payable, besidss fhe initizl amount of . L000/=
which was paid for booking General catzgory tzlephone, Thereupon,
thz 63'1Lujhl returnad the amount to Shii Sond. This payment

waz nol in connzcetion with the illegal shifting of telzphons of

Pn

Ohz Shri Sovind Garyan
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produced during the enduiry o justify the inference ti
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any misconduct hiad bean conducted by the applicant, In thess
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circumstances, the Disciplinary Authority waz not justifiszd in

ity

dicagreeing with ths Enqunlv Gfficer and coming to the conclusion

that thz charge against th: spplicant had besn proved,

dy During ths arguments the learned counszl for the applicant

statad that the applicani's challsngs was not marely to the

L

jurisdiction of Disciplinary Aathority to issusz ths charge shest

but also to the entire dizciplinary procsedings which wire founds

on ths charges sheet issued without jurisdiction, He has 2tated
that thare wzz nothing in the rulss of Annz<ures Rl and Rl

,.\

filed by the respondents Lo suggest that ths Divi
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Fnones was tha 'uthm1+ty Sompetent Lo 1szus the charge snaet
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‘pl'caxté:u imposz: psnality upon him, As to ths merits
he cass, he has reitzrated the averment in the application
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and, perticularly, st: zd the fact that Shri 2oni fran whom
an amount of R, 2000/- wis talen by the applicant has noht given
any statznant allsging that the zpplicant had collsoted this

amount for the purpoess of shiiting
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or by way of 1llegal gratificaotion,

S The Lesgbndents in thelr czply have statzd that the
appliéaht in the first instance accegted an amount of L. 5000/ -
fron  Shri Soni and an amount of f, 2000/- was to be charnged

tey the installation of the phons, The smoandt of s, 5000/- was
psid to ths applicant before installation of the phone, The
tzlephone of Shri Gotyard was shiftzd to the premises of Shri

Soni, The shiiting was later on cangelled and thse slephne was

reinstalled st the original premisss from where it was shifted,

Lo the premises to Shri Soni, Mo 2vidance

A



This fact, acocording to the raspondents shows th

at the telzphons

no, &2838 waz zhiftad illsgally at the behest of th: applicant,
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They have addzd thzt there is no provision of change of categor
"o depositin® in the mamner as Jzseribed by the applicent, They

L3 wed cirouamstancas of the

had no  jurisdiction to issus it or that ths.disciplinacy

jurisdiction,

6. During the arguaents, the lzarnsd counszl for the respon-
dants praduced heforz us the Pgsts & Telzgraphs Mamal Volums IIT
to suggest that the Divisional Znginser Phianes ‘was ;ompetént to'
izsus  ths charge shest and to ilmpose pena2lty Lo all Groap 'O°

g Who wzre not otherwizs coveiad separately, This contzntion
of the lzarnsd counsel foo the respondents has, howsvar, bsen

»

repelled by thz learmsad counsg=2l for the applicant by stating thst

4

the provision: to which gy attzotion has been drauwn

7. e have heard the lzacrnsd counsel for ths parties and

have gone through the records and the judgements cited

2., Wz may first d2al with th: dgquestion relating to the
i, On a careful perusal of the apoplication, we find

that the zpplicant has challenged only the jurisdiction of the

.—!0
[37]

concsrned suthovity to izeue the chargs snzat to him and there
no challengs thersin Lo any subszquent oroczedings o to the

ordsr of penalty on the grownd That the Disciplinavy Authority
had no jurizdiction to pass 3ﬂch raE S

. We pzed not go into
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the question whather the Divisional Znging=y ephones was
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Suffics it to zay thet he was/highsr supervisory autherity of
the applicant, In theit judgeawsnt in th: cass of Registiar
of Co-cperative Sociztiss, Mndc o Another Vi, F.X, Feinando

) 27 ATC 1%, ths Hon'bls Suprsms Coart deal with the

ion whether chargs zhe

e

v oshould zlso bs izzued by the
authority, who - appointzd & Govermment servant, and vho is

Ct)l".'q)%t%!‘lt A .LHLn.S& ;.‘-;%nalty 3f dismisszal or ragpcoval from

(O]

zryice on Government zzrvaoant, The Hontlhls Suvrems Court held

S
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that in ths absencz of thz male any superior authocity who can
ba held to be the controlling aauthority of the Govermmsnt

conterped ¢an initiate prowc

Z‘[\

2dings on the basis of which
pEnalty iz impossd, The Hon'blz Suprame Court rsfevrsd to
another judgemesnt of thzirs in the cass of St:zts of M P

Vs, 3Shaidul Singh ;CL?7D) L 520 103 in which they had held

that thz guarantze ander Article Z11(1l) dozs not inclyds within

itself a furthsr jguarantes

¢ that the disciplinary procesdings
resulting in dismissal or removal of a civil

be initiated and conducizd by the authoritiss mertioned in that
Article, An important . ohservabion of the Hont'ble Suprems Court
‘heir judgemsnis in F,V, Srinivas Sasteoy Vs, Canptoller

and Auditor General (1993) 1 SCC 414, also refervad to in their

parttmantal procesding pers2 doss not visit
thz officer conczrned with any 2vil conssquenoces, 3ines the

his caza was issuaed by a highsr 3up:rvisory

authority of the applicant, inguiry was held and theveaiter

SR How, ws come to the mzrits of ths cass, Mo doubt, the
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Brquiry Oificer has held charge agal
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establishsd, However, thz Disciplinary rAuthorcity had di

eedb/=
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with the Bnquiry Officsr and has given dstgilsd rzasons for

[y}

dizagrzamsnt and for holding the charge ajainst the applicant

L}

as proved, The r2asans given by the Disciplinary Authority fov

.

sajresing with the Engquiry Officer are on the hasis of svidence

[w)
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adduced during the zndguiry, The findings of the Dizciplinary
Agthority afe not in any way unrelated to ths evidence led during
the enquiry and therefors, these cannot be sz2id to be perverse,
Thiz Tribunal does not functim as 2 Appellate Authority. Its
function is that of judicial revisw undsr which it can zxamin2
whather th: proczss of making a Jdscision was correct and not
the cofvectnzss of the desision itself, 5 held by th2 Hon'hls
Suprams Court in H,EB, Gandhi, 3wcise &L Taxation Officer cum
Azszszing Authority llsrpal and Othzrs Vs, /s Gcﬁinath 2 Stores
2o Gthers 1992 3upp (2) 3CC 312, If the orocess of arriving at

& decision is corrsct, this Tribunal will not substituts its

oW dzcision for thaet of a cuthority who tool the dzcision,

f
Thereforz, this Tribunal cannot reappridsts ths avidence and

pplicant was corrsohly held as =stablished or not,

10, We have gone fhrough the report of the Encauivy Office
and the ordsr of ihe Disciplinery Aathority and we find that
it i3 an admitvzd fsch that ths spplicent did takes an amount
of e S0 - fron 3hri Sond which he rsturned subszequently

Regardlzse of whethsr the amcount was paid for shifting of

=

telaphone of One Shei Garyani or for paymant of the snhanced
amour, fOI conve rting Gensral category telsphons into VT
telephone, the applicant was not smoowsred to acoaft any amonnt
fram & private party in coonzotion with worll with the Telsphonszs
Departmeht. Alao, a3 3tatzd by the respondents thzre is no
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provision of change of catsgovy by following th: procadure as
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dzscribed by the qplicant, Tlns Lhe chs

has bheen hsld as

‘—‘
in
[Ond)
[l

(U]
(o]
‘._ .

proved against the applicant by th2 Dizciplinary Authority on
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With no crder

(O.P.S 4@%5\) cN
MEMBER(A) | (GOPAL ¥RISHNA)
MEMBER (J )"



