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I MME CENTRAL ADMITISTHACIVE TRIRNWL, JAIDUR ZBRNCH, JAIRD,
Qo-t-lasy
O.A, 1‘; K] Dt, of arder: FSees 7,\)
Fajmndre Chiturvedi ¢ Auplicant
Vs,

Union of Indie & Ors, | ! Respoandento
Mr Miherdrs Shah . : Ceunzal faor &pnlicant
Mr,V,S . Curjer : Counsel for respsnients
CORAM}

Hon' ble Mr,0,?.Sharme, Hembwer(Adm.)
ok HON' BLE MR .0, 2,3HARMA, MEMBEK (ADM, ),

In this dprlicetisn under 320,19 o¢f the Adninistrativa

Tribhunals Act, 1935, &hri Pajerndrd Chéturvedi hes nrdyed that
the rezpondents mey he Jivected to Qeocord Avpsintment £ Ehe
énplicidnt on the nest of Inspescter w,a,f, the déte on which

he was given Sopsintment =n the lewsr pest of L.D,.C,, with all

candzquentiil erafite,

2. The applicent's cese it that he i the sgn of the decedcad
Shri 0,P.Chatarvedi, who while working 4 arerintendent in the
srtrel Sxcigm Department evplred on 24.11.%1. The
mether of the dpplicdnt reguestad the Department Lo grént amplo-
yment to the &8gnlicant en comp2saziendte groard. The apnliceént's
eldier breother lives zepdrdstely and) dpes not pravide any finédncial
dogistances Lo the Epiplicant, his mgther and his sistar whoe vere
éll devendent on lége Shri G, F,Chatarvedi. The arplicéankt hes
53££ed B.8c.%nd 13 eligible feor appoiatment on the oest of Inspe-
ctor in the Department, Initi@lly the raquest for foclicdnt's
dnpointrment an Ccomoiss Llontte greands Rk wWas rejected bhat cvane
tuiliy he wes Jiven #€cpointment on the pest of LAT an compdss-
ionate grounds. Accoerding te the d4nplicdnt, he has been illegally
Jeprived of hiz Adue right &f appeintment on the ooft of Inspector
‘hich i= the zultidble mest for his avomintment on conmuassicndte
grounﬂs. o redsons have haer ogiven hy the recoondanks fer net
appointing the Inplizint on the st ef Irspector, Dgable stdand-
Frds have heon applied by the Dap2riment in 35 muach @8 ane Shri
Fajech Famar Yedav hég heen givern 8ppoincment on compfssisndte

greuands on the poft of Instestor and certdin ether officials
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hdve @&les keen ﬁiﬂﬂn €orointment on the sene qrth3 in higher rcacots,

The crler giving d$ppreinkment on the peost of Inspector £ Shri Fajesh

Famar Yedev iz &t Arnry, A7 dat=d 30,8 .90, On 2cosuant of the Aisori-

I(l

mindteory hredtmsnt meshked gat o th@'applicant in new offerimgy Him
the oSt o Which he was entitled, the dpplicent submitted a8 repre-
sentétion Anme A3 Jétad 10.7,93, The methsr of the arpplicent also

sabmitted @ 1o
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ie &t Anrw,A9, The
action ¢f the respondents in not offering him 8ppaintment on the

ottt of Tnspacter is aAvhitrary 8pd discrimintary 2nd in wvizlation
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Anfbitation,

3. The rezpendents in Ehe reply hive stited that on @ reconsi-

’ 1Y)

deration of the of8e of the pnlicink, he w3z offerzd Spnointment
nothe pest of LOC which vwas docceptzed by him and in parsuénce af

which he joinsd datizz on £,4,92 &t J32ipur, The elder zorn of late

Shri C.0Chatarvedi is also cnplavsd in J B . Faotery 3t Thalawar

and the ®prlicAns Was alsy warking 2s LOD in oakd Oooe Iniversity

at the time of Shri 2,P.Chatyrvadi's decth, A job on comp@ss Lons

C)
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grounds c3nvot bW offered 43 & mtter of 2purse iyresszetive of the
finénecizl zonditions of the family., The resgondsnis have relied
ugon the jadgment of the Hon'ble Sapreme Court in Jeash Hamir
M2gpsl Vs, ﬁtﬂte of Heryans, Judguments Today 1994 {2) &C §2& in
which the Hon'lle Suprewme Courk hive m@de this chsarvdiion,
Parther, the don'hle S3uprems Coirt Liive held in éAisjngment that
the de2th of 2n employee in hernass does not enhitls hig densnd-
ents o the job i the government 3nd the fingdncial oeadition »f

& regiard, Tarther

=

the family mast be t3ken into €ceeant in th
agcording t@-the Hon'ble Supreme Seurt, if the Jzpendernt of the
decstsed mmoloyee finde it bzlow his dignity te dccept the rest
nfferynd, he ie free net to Ao zc., The peit i3 net offered in efder
to cCeteyr o his 8tdtus bat te see the family thfough the ecenomic

calemity.

4, Farther, Sccording te the resoenlernts, &t the Lime ef Jdedth

(3]

®f the father of the applicert, Lhu.fimily incluling the dcolicénn
had received dn ammunt ef F,1.92 1oy froem the DepSrvtment and
total Family Fernzion admissibla was &t@ut'm.ﬁouo - per month, In “K!
el
J

- - - e - . - . . . ———




the facte 24rd circunstdnces 2f the cRae, it 15 not enen to the app-
licant £o seel doosintment Lo & higher pest on compissionite oreunis,
Once initiel 3ppsintment: i85 3ccepted by @ cervfen on compdss landte
groardds an 4 pargicalay poet, he ghould thered3fter strive itvhis
cereer for future adrdycement to 3 higher post on the s iz of his
indivicuil merit, lile 2ny other emplaoyes, The 2lleg?tisrSef Yigcori-
ming@tion @g@inst the oplictnk vis2 vis Shri Pajesh Nundir Taday apd

cthare hava keen JdJenied by the rezcenierks,

5. The @zplicint hde 2lso £1l0d 2 rejeirder a@longwith which he
has filed Anrz.R12 déted 31.10.90 showing thit the arnlicdnt was
working 4z 3 Daily Wager 8g2inst the pest of LUC in Foka Open Uni-
araity., The a@ppliceant has ales Filed Anrc,A12 which is & zony of
th» Applicetisn filed by Shiri Bajesh Mun@r Yadav, zee)ing emplay-
ment on comp@ssisndta ground in which cther Ast@ils concerning ﬁis
family are given, This Arnexure has Tneen filed be show that the
circumstancss of the aprlicant were Similaf to thoss of Shri Fajash
Vamgy Yeday @nd therefzre, he is 2180 entitled Lo compdssigrdte

anncintment on the psst ef Inspector

G Duiring the frguments the ledrred couancel for the anplicant
gtdted that twe gquestions needed to e dnzwered by the rafponients
in this ci2ce, Onz WAS whathor donble stpdédrds o30n be ﬁppliad sty
them in offering Aopointmernt an »mWa~Uf§ndte greursle ., The context
in which thiz gquestisn w2e framed wds that whil= in view of similar
cirsuméténses Shri Ra ijezh Fumir Yadav hid been offermd the post af
Inspecizpy, the @punlicdnt has Yween offerad the oozt af LDC, when
both the dpplicant &nd Fajeeh Kumair Yadaw ware graiuates, Tha
Secend questicn thit reedsd ko he Snpawered wos whether dn dornaint-
mert te e offered on comoRssignibe grounds shauld he 30 & DS

vhich wag 20ait3able having regard to the a8lificdetions ate, @f the
persen te Whom the post wag mfferédf Varizus ipnstructisang izsued
2t fram time Lo L ime give &n duthority te the gover-
nment to ke §rpeintuent on cgmpession?2te Jgrounds @énd there was

no ber in thess instrustiens Lo . offaying sush agpwictrment in Feap-

Y

ing with the oudlifizétigns of the person to whem the pest i

of fered,
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HE:
7. Acoanrding te the leirned counsel for the doplisant, the

dvarment thit tha @policant waz plecsd in similer situdtion @ad

circumstd@nces 33 praveiled in kEhe céce of Qhri Fajesh Fumar Yadav

his remeined unrebutted by the resiondents, Hense, this was a

cédge of hesctile Aiscrimindtion ageinst the $pplicént,

Ao}
.

The learrned counsel for the rezpandents steted hat the
Roplicent had net Jiven detdils &f 811 the Zircumsténces of the
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w of Shri Pajeeh undr Yedey #pd ethers with whewm he had seught
tea compire himcelf for Seceling reoeintment to the post of Inspector
@r & nosdt higher khan that of LDT, It was héving regird ts the
finsanzoial ciroumsténcas &f th: femnily thet the pest of LT hed

Dizen offered te the sarplicent which h33 been &ccepted by him,

Thera vez nz questien of dny Aizcriwiniticon g2inst the applicant
viea vic fhri Pajesh Fumsr Yeddv or Any other pnr‘uns becaucse
rircums téances of edch 23se iaclading the fipsupoial conditiens of

the fémilias concerned dre Aifferapt, In o fer a

~

i

the apnlicsnt's
case is concerned, the findrcial cendition ef the entire family,
which hdaz hoen mentiensd in detéil in the reply, wés tdlkan inte

doceunt @nd thersafter arpointment on the pest of LDC wag offersd

o the @pplic3ant, The ledrned councel for the respondentes dgiin
Arew atteptien to the olScrvekions of the lHon'ole Supreme Czurt
in the ~dce of Unesh Funer fRgpa]l and reircerated thit the appli-

cant hed no right te depdnd appeintment te & nest of his choice

or which he thsught weés commernsurdte with his gquaelificatisns,

Q. In rembutdl the ledrned opunsel feorv the €pnlicént £hited

to shew
that onus was an the recsendents haow the fingpci®l circuamsténces
of Fajesh Kumay Yadév erd the applicéant diff and that they had

fajiled te discharge this anus, Further, 8ccerding to Kin the adu-~

31
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cationdl adlificékbinn has Lo e & criteris for appointnment on

compig s londte grounde @nd the slucetiendl quelification his &mr

newias with the pest afferel, The applicént hed aprliel for the
been

Dest of Ingpectsr or UDT hat héd/offered the pezt ef LIT which wes

net in kemoning with his =duc en@l qualification whisch was

greduatien,

L e r———
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10, The ledrned coeuncel fir tha rartiss héve bHsen hesrd,
records have hean gone threuagh 4nd the judgment cited by the
lea;ned'ésunSel for the reczenient® heS bean peruced, First ef
'dll the cice of the &pplicent for dpnpeintment te the higher pest
of InsSpecter méy he avamined indenerdently witheut linking it
with that ef Shri Vajesh Fumir Yedav end ethers, The raply
chews thet the @nnlisdank's hrether 1s in priveate em-leyment in

a4 reputed cencern &and the épplicent hims:lf wes slze emcleoyed

oen nNéy of R ,850/« in Ketd Oven niversity &t the time ef his
father's Améth a3 seen from Anr,A13 dértéchind te the rejeinder.
The fimily received &n <meunt ef ':,1.92 lacs at the time ef the
apnlicént's fdther's Jdedth drd the dmeunt of Femily Percien
fixed jie &bwut > 2000 -« absat which rthere ics ne dispute, These
circumsténces Shew thit irn fech ﬁha family was rnet 4t <11 in
findnoial Aistress due te which d4ny membar of the family mey
heéve bheer eligible fer drppeintment on commeesisrdte greunis,

In spite of this situstioen hewever the respognlentes appeinted the
“pplicént te the pect ef LDC, It ie rothing bat &n éct ef gene-
resit? or: their mart, The empliceni's sjucstisnel quelificatiens
are 2,8z, passed, The mere fadck that the @pplicant was & gradu-

appeintment
ite de=s net medn that he should b= erfferai,sr the pest ef Inspe-

N

tar, The quelificition for agweintment te I.,A.8 or &ry ether
Centridl Creun-A pest i€ 9lsn graddusdrion drd frem thie it cidnnet
follew thdt the @pcliceént Shenld heve Yeen ofreared kLhe pest of
an I,A,8 efficer or Ary ethar Greup-A p;st in & Cantrel Yaervice,
It i=, in thig context thét kLhe judgmert ef the Hen'hle Suprame
Court in the cdse of Unesh Fomar Mgpdl becomes realevant, Fape-
granhs 2 and & of the judgment which heve & Jirect béaring on

this cése s4re renreiuced belew:

Para 2:
e.o The Whale ehjact ef grajnting compmizsiemste empley -~
ment i® thus te aniahle the family te tide ever the suillen
crisis., The ehject is net te Jive & member ef such family
¢ pest much less &4 pest Ffer pest held hy the decedsed,
What is Farther,mere deéith of @n empleyae in hérness dees
not enkiktls hig femily te Such feurce of livelihond, The
government er the puhlic &ithoricy ooncerned haz to eX€mine
the findntial cenliticn »f the family of the deceazed, «nd
it iz enly 1f it iz sdatizfied, thet baot fer the previzien
of amnlayment, the femily will net he dble te meet the crisis
thit 4 jebh is e be offered te the eligible member of the

’ veab.
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family, The opests in Clasces III and IV &ra the lewest pests
in nen-minuadl dnd minudl cétegoeries dnd hence they dlene cédin
be offer=d on cemoecsisndte greunis, the ehject heing te
relieve the family, of the findncidl Jectitutien 4rnd te help
it #fmt ever the emerjency. The previsien ef empleyment in
such levest Dests by mikipg 4n exceptien te ths rule is
justifidabhle dnd valid since it is net discrimindtery. ....
No ether neste dre expmctel er reagquired te he given by the
public @utheritimses fer the purrese, It must bea remembered

in thi® cennectien thét s against the Jestituts femily ef
the decedsed there dre millierns ef ether femiliez which are
equally, if net mere Jdistitate...,”

peare 5
",.If the dererient of tha daceiced aroleyas finds it belew
hie dignity te «ccepnt the pest offered, he 1S free net te
de se. The pest is net efferad te cdter e his steatas buat
te Sam the family threugh the ecenomic calamity,”
11. Vievved in the light ef the jalgment #f the Heén'hla Saivoreme
Ceurt in Unezh Famer Magral's cese thete i dbeslutely ne caze
fer grant of arveintment to the dnnlizdnt o & 23t higher than

thet which was effered te him Lw the depdrtment and which wes

dccepted by him,

(g

12, New the guestisn whether there wéc @ny discrimirnetien @gains
the applicent in not «ffering S:reintment on the Dot of Inspacter
which was effere? te Shri Pajesh Fumér Yalév er in net effering
anether higher pest which wds effered te cartein ethiers mwdy be

exdmined,

12, As rightly steted hy the ledrned ceunsel fer thsa respenients
circuamstiances of mach oese héva e e Jeen. The difference in cir-

ances in the cesacef Fajeszh lumear Yedav and the aprlicént

t
ic ehrisuz frem Ann<,A12 atteched to kthe rejeinler filed b the

anplicenic., Thig Arnexure is @ cewy of the Soplicdtien made by
Shri Rajesh Fumir vedsv while zeeking dnpeintmert en Cempd sierdte

greands, In this &nplicdtisn the Femily fensisn &dmissible te the
family hes been mentionead &t R, 450, '« ner menth, Bven with dedrness
relief the Pamily Pansien weuld he & little aver R:,1000/-., The
Gratuity cevebla te the Jezesdsad 15 mantiensd &z R=, 10,560, The

val e of terdl asceis with +he fanily 1S bheen wmentiensd &t

3

R<,32,874.7-. This miv be centrasted with the firdncidél nsezitie
of the fémily ef the épnplicent, The totél sneint of dues received)
oy deith of late Shri ¢.P.Chaturvedi was £, 1,20 lacs «nd the

Family Fensien selene waz f,2000,- cer menth. The detdailed circam-

sStances of sther nercens whe ware offered sppeinkuents en Y
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compaes jondte graunls, a5 menkisned by the sonlicént, «dre net
knewn Wit it w@ulﬂ ba azsaephial férthé “rplicent te “hew thet
they were 311 zimilarly pléced &g +he @x5licdnt, The #policant
cdnnet shift his wurden ow te the rescondents by merely stdtirg
thét he and &1l ethers vhe hiad Foer effered higher nedt &8 1000
similarly cléced, hermfare, in s¢ fer & the oise of Fajesh

fall
Famdr Yedev iz ~enierned, it:deesnet,/in tha sane Cdtegory 45 that

2]

f the dpplicari, bec2aze, the Findncial cenlitiens of the twe

h

dmilias Aiffared véstly, the épolicent’'s fewily cenditiens

einy far superier to thac> af Shri Pajech Hauney Yedav, There-

v

fere, the @uplicdnt hiz rot been &ble ta male git @ cRte of
hestile Jdiscrimindtien agdinst himself,

14. An dppeintment &n cemNISsionite greunds iz made by hyedss -
ing the nerm®l recruitmert rulec drd iz offered with 3 view te

relieving the family of the deceazad gevernment Ssyvant of the

foie

immedidte findrcial dictress cauced by the de@th of the Jdecedsed

government Servant, It iz st & rormegl mede éf aongintaent @s
e evildent: frem tha fact thit it {: consilered anceintment an
Cehpﬂssionate greunds. This sert of &pnyintment cédnnel be
clé@imed byZberson L gf 4 right, He cén €lce net <léjim that
the pest Lo be offerad him shauld be in keeping with hi? educd-
tiendl guelificatiens, s this 2lé im cannet have d8ny medning

in the centext in which it iz pede, It was thoughtful of the

rascvenlents L¢ offer the dpnlicént @ cest which invelve? Desk

work beceuse the &pplicént wes @ grédgate, It was epen to him

R
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]

net: te dccent this pest if he felt that it wadzs net in keezins
with his siucetisnil gialificstisn er his dignity, The @ppli-
cant hag failel te malm sut 4 ofze ef hottile Jdiscriminatien
dgéinst hin¢elf in rzt being offered & higher post, The eheer-
vations @f the Hen'ble Supreme Cpurt repreduced dhpve squidrels

aroly to the facte of thie case 4rd therafore, the applicént - -

ig not entitled bte dnpthing mere thén whit he hég alresdy gJet,
15, In the ciroumstences, the doplic2tien i3 dicmicsed with

ne erder &5 L¢ Cesks,

(0. P.Shil 55
Member (A),



