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IN THE CEN'IRAL ADHINIS'IRATIVE 'lRIBUNAL 1 JAIPUR BEl~H, JAIPUR. 

O.A No.603/93 , Date of order: ·.z.3} ~~ 
B.L.Ajmera, S/o Shri Chaturbhuj Ajmera, R/o House of Sh.S.P.Gandhi 

Advocate, Beh;ind Adwait Ashram, Ramnagar, Ajmer, presently posted 

as Time Scale Clerk, Teleccmnunication Deptt, 

••• Applicant. 

Vs. 

1. Union of India through the Chairman, Telecommunication Board, Govt 

of India, Sanchar Bhawan, New Delhi. 

2. Director, Telec0111[1Jnication, Teler;hone Exchange Bld;;1, Udaip.1r. 

3. Telecommunication District Engineer, Civil Lines, Ajmer. 

• •• Respondents. 

Mr.P.P.Mathur - Proxy of Mr.R.N.Mathur-counsel for applicant. 

Mr.M.Rafiq - Counsel for respondents 

CORAM: 

Hon'ble r~.S.K.Agarwal, Judicial Member 

Hon'ble Mr.N.P.Nawani, Administrative Member 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. 

In this Original Application under Sec.l9 of the Adninistrative 

Tribunals Act, 1985, the awlicant makes the following prayers: 

( i) to quash and set aside the C•rder of the disciplinary authority 

dated :20/2: .• .::.£,3 (Anm:.Al) and m.·e-er of the appellate authority dated 

30.3.87 (AmLx.A2); 

( ii) to declare the en.:jlliry conducted is contrary t•:• the principles of 

natural justice; and 

(iii) to declare the charge sheet issued to the applicant is without 

jurisdiction. 

2. Facts of the case as stated by the applicant are that he was 

appointed as T.S Clert after his name was screened by the respondents and 

he v1as confirmed in the year 1969. It is stated that a memorandum of 

charge sheet dated 2S,.9.81 was ser\·ed upon him which was cancelled 

without reserving any right to reinitiate further enquiry yet another 
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charge sheet was iseued adding one roore charge. The allegations levelled 

in the charge sheet dated 16.7.84 that the applicant in his application 

form submitted for seeking appointment, furnished incorrect information 

to the effect that he has secured 67 .6?:. marl:s in High School Examination 

and has also submitted false certificate and mark sheet of Higher 

Secondary Examination, 1963, issued by the Board of Secondary Education, 

Ajmer. The applicant denied all the charges. On 13.2.85, the applicant 

submitted an application for supplying documents but the respondents did 

not supply the copy and only allowed inspection of documents. It is 

further stated that the Enquiry Officec gave assurance to the applicant 

to supply the copy oot the certificate/mad:sheet was not traceable, 

therefore, could not be shown to the applicant. The Enquiry Officer 

conducted the enquiry and submitted his report on 26.12.86 and held the 

applicant guilty whereupon the disciplinary authority imposed punishment 
- -- ~- -- - --

of reduction to lower stage for 5 years vide order dated 30.3.87. The 

applicant filed an appeal on 11.5.87 and the appellate authority without 

issuing any notice enhanced the penalty to compulsory retirement. It is 

stated that the applicant submitted review to the Revisionary Authority 

\llho cancelled the order of enhancement of penalty issued by the 

appellate' authority. Thereafter, the appellate authority issued a show 
-

cause notice dated 16.4.89 whereupon the applicant submitted a detailed 

reply. But the appellate authority maintained the penalty of compulsory 

retirement against the applicant. It is stated that the entire enquiry 

conducted against the applicant was in violation of the principles of 

natural justice, · thel·efore ex facie illegal. It is stated that the 

documents could not be supplied to the applicant in spite of his 

repeated request and the second charge sheet issued to the applicant was 

completely withcut jurisdiction. The report of the en:;{Uiry officer is 

based on surmises and conjuctures and the ordeq of the disciplinary 

authority and the appellate authority are illegal, arbitrary and 

unreasonable. Therefore, the applicant filed the O.A for the relief as 

mentioned above. 
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3. Reply was filed. It is stated that in case any official has 

secured· emplc·}'ffient c·n the basis of false c.:rtificate/mad: sheet, he 

deserJes tc· be dismissed/cc;mpulsc•rily retired/remc·v~ frcm service. The 

ax;:plicant secured emplc.yment by submittin;J false/forged certificate/mar}: 

sheet of Higher Secondai~ Examination. It is stated that the ax;:plicant 

was selected c.n the basis C·f 67 .6'1: marJ:s secured by him in the Higher 

Secondary Examination Mlereas the a};:plicant c·nly secured 43.8~~ marJ:s in 

the examinatico. It is also stated that the charge sheet was cancelled 

on the basis .of ·some technical lacunas and mere withdrawal does not ipso 

facto create an embargc. on the I;:O\Jers of the disciplinary authority to 

issue another charge sheet. It is stated that the a~plicant was allowed 

inspection of documents and the mad: sheet was nc·t traceable, therefore, 

could not be shown to the applicant. The a,1;4>licant was also asked to 

produce the original mark sheet tut he did not procbce the same stating 

that he has lost it. It is further stated that the enguiL~ was conducted 

follc·win3 the pr.:.cec1ure/t.-ules and thera was no -violation of any rule/ 

procedure while cc.nducting tha en~iry and the ai;:plicant was fcund 

guilty c•n the basis C•f evidence in the en1Uh"y. It is stated that tha 

order of tha discilinary authority and the a~-ellate authority are 

perfectly legal and ·,•alid. Therefore the O.A filed by the ax;:plicant is 

devoid c·f any merits and liable to be dismissed. 

4. Rejoinder has also t.een filed \Vhich is c.n record. 

5. Heard the learned counsel for the parties and also perused the 

whole record. 

6. The learned cconsel for the applicant mainly subrr•itted the 

following arguments: 

a) The second charge sheet issued t.:. the ax;:plicant is altogether 

withcut jurisdicticn, there-fc.re, the en:_ruiry •.:onduct=d on the l:asis of 

such ch2rge sheet is ex facie illegal and not sustainable in law. 

b) The ar:plicant was nc·t supplied with the documents which was the 

duty of the enquiry officer, therefc.re, the ap_plicant could not produce 

his defence. 
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c) Material evidence waa not produced ~- the respondents and on the 

basis of evidence prcduced, the charge against the awlicant is not 

prc•\'ed. Thereft:.re, the finding ·:-·f the :::nquiry c·ffL::er was q;_l.-verse. 

d) The p.mishrnent imposed upon the afplicant is dispropoL·tionate to 

the gravity of the charges. 

7. The learned counsel fc·r the repondents has replied to the 

arguments of the cc.J.msel fc·r the awlicant and submitted that the 

en::.JUiry officer has ccnducted the enquiry by fc·llc·wing the rules/ 

prc.cedl.lre and the order of the disciplinary authc·rity \\>as l:ased upon the 

evidence on recc·rd, therefore, the order of the disciplinary authority 

cannot J-,a said tc• be purverse. The counsel for the respondents also 

argued that the order c.f the arpellate authority is also perfectly legal 

and valid. He argued that the a~plicant secured employment by furnishing 

false mark sheet/declaratic•n, therefore, pmishment of comp.Ilsory 

retirement c,f the a);:'plicant is not disprcpc·rtic·nate to the gravity of 

the charge. 

8. I'Ve have given anxious cc·nsideration to the rival contentions of 

both the ~-=trties and aleo perused the whole record. 

9. · In sur;port c·f the contention of the learned counsel for the 

appJicant, he has referred the following judgrrents. 

i) :Phupati Kumar Sardar Ys. UOI & Ors, 1988(.J) SLJ 625 

ii) P.Dasrathan Vs. Sub.Divisional Inspector (Postal), I\arikal & Ors. 

(1989) 11 ATC 676 

iii) Chandra Ehe}:ar Seth Ys. UOI & Or::, (1S!90) 1:: A'IC 8c8. 

10. On the other hand the learned counsel for the respondents has 

referred the following judgments: 

i) Union of India & Ors Ys. A.l~agamallesh\\>ar Rae, 1998(1) SLR 18 

ii) State of T.N Vs. Thiru K.V.Perumal & Ors, (1996)5 SC\: 474 

iii) Orissa Mining Corpc.ration f.: Anr. Vs. Ananda Chandra Prusty, (1996) 

11, sec 600. 

11. As regards the first cc·ntentic.n of the counsel for the applicant, 

on the perusal of the averments of the rarties, it appears that the 
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.second charge sheet was issued after cancellation of first charge sheet 

..:I.. hn' 1 1 -e. Th . . L. \.IUe tc· tee 1ca acun3s. H·efc.re, 1t lS not proper t.:. say tuat no 
'-

reason was gi~;en fc.r cancc=llatic.n c•f the first char9e sheet issued. 

Mc·rec·•:er, the me.mcrandum of charges issued vide the second charge sheet 

were mote or less the sarr~ except differ~nce c.f langua~e~ therebr caused 

no prejudice to the delinquent. 

12. The learned counsel fc·r the applicant has vehm.cntly sul:.roitted that 

the second charge sheet issued to the arplicant is altogether without 

jurisdicti•:•n. In suf:port of his contention he refereed the above 

judgments (Supra). 

13. We have respectfully gh·en due consideration to the citation as 

referred to by the counsel for the applicant. 

14. It is an admitted fact by bc·th the parties that the second charge 

sheet after cancellation of the first charge sheet and reasons for 

cancellation has been st.3tE:C1 tc· be technical lacunas. Therefore, it can ~ · 

ce safely s.aid that t·easc.ns were given for cancellation of the first 

charge sheet. The l>iernorandum of charges in the second charge sheet are , 
\. 

more C•r less the same 1 there fore 1 nc· prejudL::e can be caused to the ~ · 
\ 

delin:pjent by .issuance c:.f the second dlarge shset. \ 

15. Hon 'ble Supreme Court in State of A.P Vs. N.F.adhakrishan, Civil 

Ar;:~;-.eal No.3:-.0.3/97 decid.:d on 7 .4.S,E:, h::ld that new char.;re sheet if it is 

' 
verbetb.m of r:c:r:;ccd.Jcticn of th~ old one is a case of only irregularity. 

" J 

. 16. In the instant case, second charge sheet was issued after 

cancellatic·n c,f the c·ld one ar.cl reas·:ns fc.r can::ellation have also been 

given. Therefore, we are nut ccmrinced with the argument cf the learned 

crunsel for the a~·licant that the second charge sheet is altcgether 

withcut jurisdiction and the en:Juhy ccmSucted on the tasie of such 

charge sheet is e:-: facie illegetl and not sustainable in law. 

17. The next argument C•f the counsd for the ar;:plicant W!LS that the 

wa~ nc't stlpplis-:1 with the cbcum~nts which was the d.lty c.f the 

en:JUiry c.fficer and because of this the applicant cculd not produce his 

defence. In the reply filed by the resr:.-ondente. it has been stated that 

~-- -- -......_,....__ 
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the a~;:plicant wae. allc·\'led inspectic.n of the d:·cuments and original 

a~;:plicati·:.n anr.:l the mad: sheet w-:tS n:.t tl·aceable theref.:·re, cculd not be 

shc·wn to the ar:plicant. It is al~.c. stat·:d that th.: applicant ~'aS asked 

to prcdlc·~· the eodginal mad: sheet l:.ut he did not prcduce atating that 

it has lost. 

10 u. In F.:.vd Corporati.:·n C·f India Vs. Padma rumar Bhuvan, 1999 2:J: 

(L&S) 6:::0, it \o..'3.S held t.y Hcn'ble Supreme cc.urt that the ar:plicant has 

to eetablieh t~~ mat prEjudice has been cause-d him on account of nc·n 

su~;ply c·f documents. 

19. In this case, the applicant has failed to establish the fact that 

what pr.ejudice has causc:d tc· hiro fc·r neon supply c.f the documents. 

'Iherefc.re, the departmental proceeding$ cann.:·t be vitiated on the basis 

of this ground. 

20. '!he next cc.nt~nticm c.f the C·:·unsel for the a~;:plicant that material 

evidenc.: w.3.S net prc.Quced and there ~-ae nc. evidence on record to sustain 

tc· hc·ld that the ar:fllicant was guilty fc·r the charge le·Jelled against 

him and the findings of. the en.:Juiry officer are pu~:.-verse. 

21. ive ha7e gi-Jen anxious cc·nsi&ration tc· the contention of the 

learned counsel for the applicant and alsc. perused the mole record. 

22. In B.C.Chatur•.;edi ~ 29!, (1995) 6 E'CC 750~ it was held that the 

Cc.urt/Tribunal may interfere \>where the authc·rity held the proceedings 

against the delil'X;ltlent officer in a manner in cc.nsistent with the rules 

of natural justice .:·r in vic·lai:ion c,f ·statutory rules prescribing the 

mcde of er,:Juiry or whether C(•ndusion or findings reached by the 

departmental en:.JUiry is based con no evidence. 

::a3, Hcn'ble .Supreme Cc•urt held that normally the High Court and this 

Court would not interfere with the findings c·f fact recc·rded at the 

dcmestic ~n:;JUiry but if the finding C·f guilt i.:: based oo n.:> evidence it 

wc·uld toe :pUr~:er.se finding . and would be amenable tc· judicial scrutiny. 

The findings recorded in dcmestic en:J,uil:y .:an be characterised as 

p1rverse if it is shc.\om that such a finding ie nc.t supported by any 
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evidenc C·n record or is not based e-n any evidence on record or no 

rea.-~·nale rerscn could have ccme t9 such findings .:;n the basis of that 

evideno. 

24. l, Apparel Export Prcm:.ti.:·n Council ~ A.K.Chopra, 1999(:!) ATJ SC 

227, i1was held that once the finding of fact based on awreciaticn of 

I 
eviden< are recc·r<XO - High Court in \vrit jurisdiction Ill3Y not norm3.lly 

interte with those findings unless it finds that the recorded findings 
I 

were ~ed either on rio evidence or that the findings were wholly 
-(... . 

wrverl and or legally untenable. 

25. the perusal of 'Whole evidence produced before the erquiry 

c.ffic~ in the instant case the finding of the en:;~Uiry cfficer cannot 

' . ( ' 
be dlftensed as pjrverse and ooe fact was established fully that the 

; of. 

ar:pli~ secured emplc·yment en the basis of 67 .6:il~ narks Gbtained in the 
. ' 

highe;econdary examination of 1963 whereae he only secured 43.8~ marl~ 

in tfiiigher Secc.ndary Examination c.f 1963. 
'• 

26. n a perusal c.f the w'hcli: receor·a, we are also of the cpinion that 

the 8er of the disciplinary authority and the order of the appellate 

auth~ty w'ho has imposed the r;unishment C·f ccrnpulsory retil·i:ment upon 

' the ;plicant is not in any way illegal, arbitraty, unjustified and 

agaft the principles C•f natural justice. We are alsc of the opinion 
'' 

tha~ Rules/procedures have been follc·wcd while ccnducting :the 

cer.,tmental erquiry C·n the charges levelld against the at;:plicant. 

Theifore, the en11Jiry proceedings concbcted by the erquiry officer 
I 

t 
l 

cart·t be held in any way in ccJntravention of L-ules and pr~<:edure and 

agctlst the principles c·f natural justice. 
1· 

27. The other cc·ntention of the cc.unsel for the awlicant has been 

tht the p.mishment imFc.sed UJ;C•n the applicant is disprcpc.rticnate to 

thlgravity cf the charge. It has been established against the applicant 

~\ ~ tht he secured the em.t,:.Ic.ym:.nt c11 the basis c•f 67. 6~ lTBd:s in the high~r 

~ s:Eic·ndary Examination, 1963 where a.s he has cnly secured 43.3%. marks • 

~ Th!refore, lcd:ing to the gravity of the charges established against the 

a.JPlicant, we are of the cpinion that the punishment imp:·sed by the 

' 
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ag;ehte authority is n::•t Clisprot:ortionate to the gravity of the 

char~ Th~refc•re 1 to;€ de• not finc1 any l:esis tc• interfere. 

28. )n the teE. is c•f the f•:>regeoing 1 we are of the cpinion that the 

a~pl~nt h9.s n.:o case fc•r intet.·ference by this Tribun::tl and this O.A is 

~vc·: of any merit 1 which is lial.:·le to be clismi~sed. 

::9. 'le1 therefc-re, dismiss the Q.A with nc• crcler a.s t•:• ccets. 

c~ 
(N.lwanir' 

.Meml (A). Member (J) • 


