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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BEKRCH, | JATPUR.

C.A No.603/93 Date of order: 2.3 91"-"‘“"
B.L.Ajmera, S/o Shr1 Chaturbhuj Ajmera, R/o House of Sh.S.P.Gandhi
Advocate, Eeh,md Adwait Ashram, Ramnagar, Ajmer, presently posted
as Time Scale Clerk, Teleccmmunication Deptt,

«sApplicant.
Vs.

1. Union of India through the Chairman, Telecommunication Board, Govt
of India, Sanchar Bha;wan, New Delhi.

2. Director, Telecormunication, Telephone Exchange Bldg, Udaipur.

3. Telecommunication District Engineer, Civil Lines, Ajmer.

. « s Respondents.

Mr.P.P. Mathur - Proxy of Mr.R.N.Mathur-Counsel for applicant.

Mr.M.Rafigq - Counsel for reqpondents -

CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.N.P.Nawani, Administrative Member

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Original Application urnder Sec.l9 cf the Administrative
Tribunals Act, ;985, the applicant makes the 'following prayers:
(1) | to quash énd set 'aside the crder of the disciplinary authority
dated 20/25.2.92 (Annx.Al) and créer of the appellate authority dated
30.3.87 (Annx.A2);
(ii) ‘to declare the enquiry conduéted is contrary to the principles of
natural justice; and
(1iii) to declare the charge sheet issued to the applicant is without
jurisdiction.
2. Facts of the case as stated by the applicant are that he was
appointed as TS Cler)k after his name was screened by the respondents and
he was confirmed in the year 19¢9. It is stated that a memorandum of
charge sheet dated 29.9.81 was served upen him which was cancelled

without reserving any right to reinitiate further enguiry yet another
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charge sheet was issued adding cne more charge. The allegations levelled
in the charge sheet dated 16.7.E4 that t.he applicant in his application
form submitted for seeking appointment, furnished incorrect information
to the effect that he has secured €7.¢% marks in High School Examination
and has also submitted false certificate and mark sheet of Higher
Secondary Examination, 1963, issued Ly the Board of Seccndary Education,
Ajmer. The applicant denied all the charges. On 13.2.85, the applicant
submitted an application for supplying documents but the respondents did
not supply the copy and only allowed inspection of documents. It is
further stated that the Enquiry Officer gave assurance to the applicant

to supply the copy but the certificate/marksheet was not traceable,

‘therefore, could not be shown to the applic_ant. The Enquiry Officer

conducted the 'enquiry and submitted his report on 26.12.86 and held the

:Vapplicant guilty whe'reupon the _disci_plinary authority imposed punishment

of reduction to lower staée for 5 years vide order dated 30.3.87. The
applicant filed an appeal on 11.5.87 and the appellate authority without
issuing any notice enhanced the penalty to compulsory retirement. It is
stated that the applicant submitted review to thé Revisionary Authority
who cancelled the order of enhancement of penalty issued by the
appellate’ authority. Thereafter, theb'appellat.e authority issued a show
cause nctice dated 16€.4.89 whereupon the applicant submitted a detailed
reply. But the appellate authority maintained the penalty of compulsory
retirement agaﬁnst the applicant. It is sta_ted that the entire enquiry
conducted against the applicant was in violation of the principles of

natural justice, therefcre ex facie illegal. It is stated that the

" documents cculd not be supplied to the applicant in spite of his

repeated reqtlest and the second charge sheet issued to the applicant was
completely without jurisdicticn. The report of the enquiry officer is
based on surmises and conjuctures and the order; of the disciplinary
authority and the appellate authority are illegal, arbitrary and
unreasonable. Therefore, the applicant filed the O.A for the relief as

mentioned above.
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2. Reply was filed. It is stated that in case any official has
secured ' emplcyment cn l':he basis of false certificate/mar) sheet, he
deserves to be dismissed/ccmpulscrily retired,remcved from service. The
arplicant secured emplcoyment by submitting false,'fcrged certificate,/mark
sheet of Higher Secondaiy Examination. It is stated that the applicant
wag selected cn the bhasis cof 67.6% marks secured Ly him in the Higher
Secondary Examination whereas the applicant cnly secured 43.8% marks in
the examinaticn. It is valsc, stated that the charge sheet was cancelled
on the basis of scme technical lacunas and mere withdrawal dces not ipso
facto create an emkargc on the powers of the disciplinary authority to
issue another charge sheet. It is stated that the applicant was allcwed
inspection ¢f documents and the mark sheet was nct traceable, therefore,
could not be shown to the applicant. The applicant was alsc asked to
produce the original mark sheet hut he did not produce the same stating
that he has lost it. It is further stéted that the enquiry was conducted
follewing the rroceduré/rules and there was no viclaticn of any rule/
procedﬁre while ccnducting the enjuiry and the applicant was found
guilty cn the basis of evidence in the enquiry. It is stéted that the
crder of the discilinary authority and the appellate authority are
perfectly legal and valid. Therefore the 0.A filed by the applicant is
devcid of any merits and liable to be dismissed.

4. Rejocinder has also keen filed which is cn record.

5. Heard the learned counsel for the parties and alsc perused the

-whole record.

€. The learned ccunsel fcr the epplicant mainly submitted the
following arguments: |

a) The second charge sheet issued to the applicant is altogether
withcut Jjurisdicticn, therefcre, the enjuiry conducted cn the hkasis of |
such charge shéét is ex facie illegal and not sustainable in law.

k) The applicant was nct supplied with the documents which was the
duty of the enquiry cfficer, therefcre, the applicant could not produce

his defence.
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c) Material evidence was not produced by the respondents and on the
basis of evidence prcdiced, the charge against the applicant is not
prcved. Therefcre, the finding ~f the enquiry cificer was qﬁbverse.

a) The punishment imposed upon the applicant is disproporticnate to
the gravity of the charges. |

7. The 1learned counsel fcr the repondents has replied to the
arguments -of the counsel fcr the applicant and submitted that the
enquiry officer has cenducted the enquiry Ly fcllowing the rules/
precedure and the order of the disciplinary authcrity was kased upcn the
evidence on reccrd, therefore, the crder of the disciplinary authority
cannot be said tc be purverse. The counsel for the respondents also
arqued that the order c¢f the appellate authority is also perfectly legal
and valid. He argued that the applicant secured emplcyment by furnishing
false mark sheet./declaraticn, thereicre, punishment of compulsory
retirement of the applicant is nct dispropcrticnate to the gravity of
the charge.

8. We have given anzious ccnsideration tc the rival contentions of
both the parties and alsc perused the whole record.

9. In support cf the contention of the learned counsel for the
applicant, he has referred the following judgments.

i) Phupati Kumar Sardar Vs. UOI & Ors, 1388(d) SLJ €25

~ii) P.Dasrathan Vs. Sub.Divisicnal Inspectcr (Postal), Karikal & Ors.

(1989) 11 ATIC 676
iii) Chandra Shekar Seth Vva. WCI & Crs, (13%0) 1o ATC &c&S.
10. On the other hand the learned counsel fcr the respondents has

referred the following judgments:

1) Union of India & Ors Vs. A.Nagamalleshwar Rac, 1938(1) SLR 18

ii) State of T.N Vs. Thiru K.V.Perumal & Ors, (1996)5 SCC 474

iii) Orissa Mining Corpcration & Anr. Vs. Ananda Chandra Prusty, (1996)
11, scC 600.

11. As regards the first ccntention of the counsel for the applicant,

on the perusal of the avermente of the parties, it appears that the
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second charge sheet was issued after cancellation of first charge sheet

due tc technical lacunégi Therefcre, it is not proper to say that no
reason was given for cancellaticn of the first charge sheet issued.
Mcrecver, the memcrandum cf charges issued vide the second charge sheet
were more or less the same except difference cof language, thereby caused
no prejudice to the delimxjuent.

12. The learned counsel icr the applicant has vehmently sukmitted that
the seccnd charge sheet issued to the applicant is altcgether without

Jurisdicticn. In sugport of his contenticn he referred the above

~ judgments (Supra).

12, We have respectfully given due ccnsideration to the citation as
referred t¢ by the counsel for the applicant.

14, It is an admitted fact by bcth the parﬁies that the second charge
cheet after cancellaticn cof the first charge sheet and reascns for
cancellaticn has been stated tc be technical lacunas. Therefore, it can
ke safely said that reascns were given for cancellaticn of the first -
charge sheet. The Memorandum of charges in the second charge sheet are,ﬁ
more cr less the same, therefore, nc prejudice can ke caused to the ;
delinquent by issuance of the second charge sheet.

15, Hon'ble Sugreme Court in State of A.FP Vs. N.Radhakrishan, Civil
Appeal No.3503,/97 Jecided cn 7.4.95, hzld that new charge sheet if it is

verbet%m,of\regrcducticn of the old cne is a case of only irreqularity.

'16. In the instant case, second charge sheet was issued after ;|

cancellaticn of the «ld one and reascns for cancellation have alsc been
given. Therefore, we are nct convinced with the argument cf the learned
caunsel fcr the aprlicant that the zecond chafge zheet is altcgether
withcut Jjurisdiction and the enjpiry cconducted cn the basie of such
charge sheet is ex facie illegal and nct sustainable in law.

17. The next argument c¢f the counzel for the applicant was that the

.applicant wae not sugplied with the documents which was the duty cf the

enmuiry cfficer and kecause of this the applicant cculd not preduce his

defence. In the reply filed by the respcndents it has been stated that
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the applicant was allcwed inspecticn of the documents and original

applicaticon and the mark sheet was not traceable therefore, cculd not be

‘shewn to the applicant. It is alzo statad that the applicant was asked

to prcduce the coriginal mark sheet but he did not preduce stating that
it has lost.

13. In Food Corporaticn of India Vs. Padma Fumar Bhuvan, 1999 32C

(L&3) 620, it wae held by Hen'ble Supreme ccurt that the applicant has
to estaklish thft what prejudice has been caused him cn account of ncn
supply of documents.

1. In this case, the aﬁplicant has failed tc estaklish the fact that
what ‘prejudice has caused tc him fcr non supply of the documents.
Therefcre, the departmental proceedings cannct be vitiated cn the Lbasis
of ;his ground.

20. The next ccntention of the counsel for the applicant that material

evidence was nct prcduced ard there was no evidence on record to sustain

tae hold that the applicant was gquilty fcr the charge levelled against

him and the findings of the enquiry cfficer are rurverse.
2l. We have given anxiocus ccnsidefation tce the contenticn of the

learned ccunsel for the applicant and alsc pernsed the whole record.

22, In B.C.Chaturvedi Vs. UQIL, (1295) & SCC 750, it was held that the
Caurt,Tribunal may interfere where the authbrity held the proceedings
against the delinquent cfficer in a manner in ccnsistent with the rules
of natural justice <r in wviclaticn of statutcry rules prescribing the
mcde of ercuiry or whethetr conclusion ov findings' reached by the

departmental eniuiry is based c¢n no evidence.

-

23.  In Euldeep £ingh Vs. Commissicner of Police & Ors, 1999(1) SLR

283, Hen'ble Supreme Court held that ncrmally the High Court and this

Court would not interfere with the findings of fact reccrded at the
demestic znquiry hut if the finding oflguilt iz heased ch no evidence it
woqld ke p@rwerse findirg and would be amenable t& judicial scrutiny.
The findings reccrded in domestic enjuiry can be characterised as

purverse if it is shown that such a finding is not supported by any
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evidenc ¢n record cr is not based ¢n any evidence on record cr no

reascnale perscn cculd have ccme to such findings on the basis of that

evidenc.

24. 1 Apparel Export Promcticn Council Vs. A.K.Chopra, 1639(2) ATJ 5C
227,‘ itwas held that once the finding of fact based on appreciaticn of
evidené' are reccrded ~ High Court in writ jurisdiction may not normally
inter:ft‘e‘with those findings unless it finds that the recorded findings
were hed either c¢n rno ‘evidence or that the findings were wholly

mﬁ'rveréand or legally untenable.
25, the perusal of whcle evidence produced befcre the enquiry
cfficq in the instant case the finding cf the enquiry cfficer cannct
be cheterised as_gjmzérse and cne fact was established fully that the
a;:plift secured emplcyment cn the basis of 67.0% marks cbtained in the
highé;econdary exémination of 1962 whereas he cnly secured 43.8% mark
in t}-{'-ligher Secondary Examinaticn ¢f 18903,

26. n a perusal of the whcle reccrd, we are alsy of the cpinion that
tﬁe fer of the disciplinary authority and the order of the appellate
authity whce has imposed the punishment cf compulsory retirement upon
the Splicant is not in any way illegal, arbitrary, unjustified and
agait the principrles of natural justice. We are alsc of the opinion
ths;t; Rules/procedures have been followed while cenducting the

Ceptmental enjuiry cn the charges levelld against the applicant.

Theifore, the enjqiry proceedings conducted by the enquiry officer

car.ét ke held in any way in contravention of itules and procedure and
ageflst the principles cf natural justice.

27.‘_" The other ccntenticon cf the ccunsel for the applicant has been
.tha‘ the punishment impcsed upen .the applicaht is disprcporticnate to
thigravity cf the charge. It has been established agéinst the applicant
th;: he‘ secured the emplcyment cn the kasis of ¢7.¢% marks in the higher
secndary Examinaticn, 19€2 where as he has cnly secured 43.5% marks .
Threfore, lcoking to the gravity of the charges estaklished against the

applicant, we are of the cpinion that the punishment impcosed by the
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appelate authcrity is not disproporticnate to the gravity of the
chare. Therefore, we 4o not find any kasis to interfere. ‘

28. dn the kasis cf the foregoing, we are of the cpinicn that the
applant has no case for interference by this Trikunal and this Q.A is
deveiof any merit, wnich is liabtle to Le dismissed.

~9, Ve, therefcre, dismiss the C.A with no order as to ccets.
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(N.dwani) (S.K.Agarwal)
Memi (A). Member (J).
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