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o.A.no.602/93 

Union of In3ia & Anr. 

l·1r .R. N.Hathur 

CORAM: 

Dt. ·~f order: ~ _ ... , , L.~ -~ 

: Applicant 

vs. 

: P.espondents 

: Counsel for appli.::3nt 

: Counsel for. resp..,njents 

Hr..>n 1 ble f.1r .o. P.Sharma, t-"em'b=r (Adm.) 

PER HOH' BLE t-1P. .0. P .SHli.F.MA, MEf•iBER (ADr-1.) • I 

~Sec.19 of the A:lrninistrative Tribunal:s Act~ 1985, l-lher.ein he '!'las 

clairred the follOltlfng r~liefs: 

i) The respondents 'may be directed to tr~at th~ applicant as 
r 

a substantive api.-X>int.ee on th~ post of 'rraffic Inspector from the 

that h~ rna~r te gi-:J'en benefit of further prornotionsin the cadre of 

. Traffic Inspector. 

ii) The respr.)n:lent.s may be directed to CO!'!!P'lte the pensionary 

benefits .~f the applic.:tnt on the b''lsis of the pay scale ~.2375-

3500 (RP) in the cadre ·~f Traffic Inspector. 

t iil) The respondents may be directed to grant actt.lal pay of the 
_-\; 

hio;;yher grades in the cadre of Traffic Inspector to the applicant 

with a11 due arrears. 

·iv) The respondents may be directed to issue a declaration that 

the applicant has qualifi~d the selectV>n test for the po~t of 

Traffic Im:-:pecto.~: in the year 1986 an..i for that purpose selection 

test con-:.lucted in th~ year 1985 may '~:Jot! taken into cons id-=rati.')n. 

v) A decl-3ratio:m may be made that the cancellati.~n of the panel 

of the selected candid3ted for the post of Traffic Inspector made 

by the respondents was illegal and that th~ applicant is entitl~d 

to promotion •:>n the post •')f Traffic Inspecto.)r in pursuanc~. of the 

selection test held in 1985. 

vi} The resp.:m:.l~nts may be direct~d t.~ grant prornoti•:)n to the 

appl tcant in the c·~-:lre of Station H~ster as the applicant qualified 

the suitability@) selection test in the <aforesaid cadre. They 
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may be further dir~ct~d to gr.:ant actu<il benefits of the pay of 

the post of St«ti•:>n Mast~r and the post of Station S,~perintendent -

in various pay scal~s. He may also be grant.ed p!ns ionary benefits 

on the bas is of the higher _p.;.y scales of St-~t V:m SLtperint~njent in 

scale R~.2000-3~00(PP) or in the higher ecale to which he may be 

entitled. 

2. Notice regarding admissi,.,n was issued to the responjents and 

they have filed th! reply. The learned C011nsel fc>r the r~sl:-on.:lents 

was also present. It was, therefore, decided to dispose of this 

case at the admissi·:>n stage, on merit, after hearing the counsel 

for both the parties. 

~ 3. Earlier the applicant h3d filed an o.A. t1.:>.360/92 which was 

disposed of b~' thiS Bench of the Trib1nal vide order d3ted 13.5.93 

(Annx.A4). While disposing of the said application the Tribunal had 

noted that an order had earlier been issued on 19.2.27 th:tt status 

quo shall be maintained 'l.·lith r~gard t•:) the holding of the post of 

Traffic Inspector by th~ ep!:)licant. The order was later modifie1 

to !)rovide that the respon:1ents shc)tJld keep one post of Traffic 

In~pector vacant to adjust the applicant against the said post 

if he succeeds. During the hl!aring ·~f the said o.A. it was sub-

mitted by the th6n learned co,lnsel for the applicant that the 

C~~nplicant continued to "-'orl: against the sai::l vacant post of Traffic 

Inspector and that ~-.e had not been reverted. He further stat~ that 

the cpplicant was retiring from service on 31.5.93. On ·the 'b:lsis 

\\ . of this statement made by the then learned counsel for the appli-

\ \\_,J ·cant, t h" Tr ibo>na 1 d ire~t"j in its ord .. r dated 13.5. 93 that the 

applicant Sh3ll continue t•:> hold this post 11pto the d·::tte of his 

retirement if he had not already been reverted and that he shall 

be entitled to pensi.,nary benefit~- accoreing t•:::> rules. 

4. In the backgroun1 of the aoov·e position, it js to ~ noted, 

as stated by the applicant in the present application that he 

continu~d to hold the post of Traffic Inspector upto 31.5.93 ard 

he retired from the said post. The respondents have also stated 

that they h·3Ve given pensit:mary ben~fits to the applicant on the 

basis of the ~y of the said past held by the applicant till the 
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date of his retirement i.e. on 31.5.93. 

5. Not-1 we come to the merits of the present a-oplicati·:m. In thl.! 

first instance it is seen that there is a misjoin.ier of causes. 

Eeliefs have b~n s:.11ght for reing treated as S'lbStantive aopointee 

to the post •')f Traffic Insp..:!Ctt)r, for promoti.::~n to vari·::>ll~ higher 

gr:tdes in th~ cadre of Traffi·~ Inspector, grant of p.~naionary bene·-

fits in scale 11'.2375-3500 which scale the applicant never held for 

J 

I 
J 

I 

i 
promotion to th~ po~ts of Stati·:>n l1aster and Station Sttperint~ndent, l 

I etc. l~verth~less we have C•:msid~re1 th~ appl icati.')rt and th'! various 

prayers contoained therein on merits • 

.4. 6. The applicc1nt's cae.e is that he should be treated as a sub-

s·tantive appoint~e to the post of Traffic Insoectt)r, having been 

appointed to the saLl post in the year 19e5, in scale r.-~.4-55-700 

which ~,,.as 1a ter revised t1:> Rz.l-4- 00-2 300. The resp.::>n1ents • case is 

that a11 thrvugh out this post was h~ld by the applicant ,.,n ad hoc 

basis ahd he ,_.,as not eligible for a regular selection/ilpp.:lintm~nt 

as he had crossed the age of SO years. Ho"-•ever, he "'·3S allo't4~ to 

continue t•') hold the said post till his retirement in view of the 

orders p3..ssed by this Tribunal. The applicant has S•')llght promotion 

to the higher poets/scales of Traffic InSp!!•:to.r, Station Master 

(,and Zt•:ttion Superinten:lent. AccordiPg to the resJ•Jndents the 

a;:~plicant was continut!d on the post of Traffic Inepector b!cause 

of the order of tht.~ Tribunal that status q'.lO sh<:.ll be maintained. 

f\\ '\ If the applicant was interested in holdin9 posts other than that 

\., ~\ -· ..._ of the Traffic Inspector he should have made request t1:> this effec 

tc:> the respond.en·ts but he did not do so. I'herefore, accor·ding tl) 

the respondents the other reli~fs sought by thf~ applicant are not 

liable to be granted to him. 

7. ·rhe applicant. appe5re·:'l for selection for post=. of Station 

Master/Station Superinten1ent, b:..1t he was n~ver act•Jally &ppointed 

to th.~se higher p.')sts. Till his retirement })e held the post of 

Traffic Inspector scale r·.~.t-4-00-2300. TJnl~ss h·~ is se:lected for 

a higl-,er post an1 act,lally a':lpc:>in:ed to it an::l dr:_a"I.'IS the pay seal 

of that post, he wonld not be entitled to pensionary benefits of 

•• 4. 

I 



: 4 : 

the higher sc5le attaching to a p:irtic,_tlar post. Since the aopl i-

cant has already retired from service he cannot now be conEid~red 

for appointment to any higher post. Therefore, the benefit of any 

higher post or the seal~ atta.::hin9 tC~ th·3t post cannot be granted 

to him at this stage. In fact during th~ hearing of the o.A. NO. 

360/92 Which waE di~posed of on 13.5.?3 the applicant's cor.1nsel 

had only desired thC:it ·the applicant may be 21llotoJed to contin11e on 

the post of Traffic InsPector till his retirement so that he is 

entitled to pensionary benefits of the seal~ of pay which he was 

drawing at th:1t time. In view .:.f this Sll'iJ.nission m3de by the 

learne1 C•:Junscl for the appli·::ant the Trib1na1 had passed the 

.. specific order that the applic:J.nt. shall be allowed to continue on 

the post of Traffic Inspector till the date of his retirement. By 

implication no other reli~f was asked for at that time. Now at 

this stage the mattE:r reg'3rding prc•moti.c·ns to higher scales, etc. 

which was not pressed or whi(·h '\>.•as given up at the time of hearing 

of the earlif'lr o.A. cannot be agitated •fresh. 

8. In the f•cts end circumstances l')f the present case, since 

the applicant h&s been a11~1ed pensionary benefits on the basis 

of the scale of pay R.:-.1400-2300 attaching to the poet of Traffic 

Inspector held by him_on ad hoc b9sis till the date of his retire­
(. 
ment, no other relief is udmissit.~e to the applicant. The o.A. is 

therefore, d.ismiEsed at the st.:tge of admission with no order as to 

costs. ,o 
(o. P.shaJl 
Member(A). 


