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IN THE CENTRAL ADI‘-IILIISI'RATIVE TRIBUMNAL, JAIPUR BENCH, JAIPR,

OOAOE:I 0602 93 Dt. ‘Df oﬁer: . <Y ) 1
0.602/ | T-9. By
Bhanwar L2l J2in s Applicant

| Vs,
mion of Inii2 & Anr, : Pespordents

Mr R, N ,Mathur Counsel for applicant
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Mr M,Rafig Counzel for respondents
CORAM:
Hon'ble Mr,Justice D,L Mehta, Vice Cha3imadn
Hon'ble Mr.0.P,Sharm, Member(Adm.)
PER HON'BLE IF.,0.P.SHAEMA, MEMBER(ADM,). /

Applicant Bhanwar LAl Jain has filed this application under

o« Sec,19 of the Alminiztrative Tribunils Act, 1985, vherein he has

claimed the following reliefs:
i) The respondents miy be directed to treat the applicant as
a substantive appointee on the post of Traffic Iﬁépector from the
A3te he was Anpointed oh the aforesaid rost nam=ly 31.3,19285, anpd
" that he may be given benefit of further promotiondin the cadre of
‘Traffic‘Inspector. ,
ii) The résponients mi3y be Airected to compute the pensioniry
beanefite of ﬁhe applicant on the bAsis of the pAy gcale 2=,2275-
3500(RP} in the cadre of Traffi- Inspector. |
g&ii) The responients may be directed to grant actaal piy of.the
higher grades in the caire of Traffic Inspector to the applicant
with all due arrears,
iv) - The respondents mdy be directed to issue 3 declaration that

the 2pplicant haés qualified the selectinn test for the post of

) \_) Traffic Inzpector in the year 1986 and for that purpose selsction

test conducted in the yedr 19235 miy be taken into considerdtion,
v) A declaration m3y be m3de that the cancellation of the pa3nel
of the selacted canﬂidated for tﬁe post of Traffic Inspector mide
by the respondents was illegal and that the applicant is entitled
to promotimn on the post of Traffic Inspector in pursualnce of the
selection test held in 1985,

vi) The responilents miy be directed to grant promotinn to the
applicant in the cajre of Station Mister as the applicant cullified

the sait2bility and’ selaction test in the aforesaid cadre. They
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mdy be further directed td grant 3ctuil benefits of the pay of

the post of Station Master and the post of Station Saparintendent
in v@rious pay scalas, He may also he granied pansiondry benefits
on the basis of the higher ply sc2les of Station Euperintenﬂent in
scale F:,2000-3200(FP) or in the higher scale to which he may be
entitled,

2. Notice regarding 2dmission was issued to the responients api
they have filaithereply. The le3rned counsel for the reasmonients
wag also present, It was, therefore, dacided to dispose of this
case at the admission stage, on merit, after headaring the counsel
for both the parties,

<3, Earlier the applicant had filed an 0,4, !M1,360/92 which was

disposed of bv thiS’Bench of the Tribanal vide order d3ted 13.5.93

(Annx ,A4), While disposing of the s3il applicatinn the Tribunal had
noted that an order had earlier bsen issued on 19.2.,27 that status
quo shall be maintained with regdrdi to the holding of the post of
Traffic Inspector by the @pnlicant, The orier was later modified
to bprovide that the respondents’should keer one post of Traffic
InSpeqtor vacant to @jjust the applicant against the said post

if he succeeds, During the-hearing of the s2id 0,A, it was sub-
mitted by the then learned counsel for the applicant that the
Qﬁnplicant continued to worlk &gainst the said vacént post of Traffic
Inspector and that he h3d not been reverted, He further stated that
the @pplicant was retiring from service on 31,5.,93. On the basis
of this statement m3de by the then learned counsel for the appli-

A\K‘J'cant, the Tribunal directed in its order dated 13.5.,93 that the

applicant shall continue to hold this post upto the date.of his
retirement if he had not already been reverted and that he shall

be entitled to pentiondry benefits according to rules,

4. In the background of the @bove position, it is to be noted,
as stated by the applicant in the present application that he
continued to hold the rost of Traffic Inspector upto 31,5.93 ard

he retired from the said post., The responlents have also stated
that they'have given peansion3dry benafits to the applicant on the

basis of the pay of the said post held by the abplicant till the
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date of his retirement i.e., on 31.5.93.

5. Now we come to the merits of the present @8nplic2tion. In the
first instance it is seen thdt there is @ misjoinder 6f causes,
Feliefs have baen saught for being tredted as substéntiva anpointee
to the post of Traffic Inspactor, for promotion to varisus higher
grades iﬁ the cadre of Traffic Inspector, grant of pendiondry bene-
fits in scale ®,2375-3500 which scale the @pplicant never held for
promotion to the posts of Statinn Master and Station Superintendent,
atc, lavertheless we have considered the @pplication @and the various

prayers contd3ined therein on merits.

6. The applicant's case is that he should be tredted as a snb-
stantiva appointae to the post of Traffic Insnector, having been
appointed to the sail post in the year 1925, in scale f,455-700
which was later reviced to R:,1400-2300., The responients’' cacze is
that all through out this post was held by the applicant on ad hoc
basis and he was not eligible for 2 regular selaction/appointment
as he h3ad crossed the age of 50 years, However, he was allowed to
continue to hnlldl the s3id post till his retirement in view of the
orders p3sced by +this Tribunial, The applicant has sought proﬁotion
to the higher posts,/scales of Traffic Inspector, Station Master
¢2nd Station Superintenient. According to the resoondents the
anplicant was continued on the post of Traffic Inspector bhecause
of the order of the Tribunal tﬂﬁt st3tus quo shall be maint3dined,
If the @pnlicant was interested in holiing posts other than that
of the Traffic Inspector ha should have made raquest to this effec
to the responients bat hg d4i4 not Jdo so. Therefore, according to
the responients the other reliefs sought by the applicant are not

1

liable to be granted to him.

7. The applicant appearel for selection for postzof Station
Master/Station Suparintenient, but he wis never actudlly appointed
£o these higher posts. Till his retirement he held the post of
Traffic Inspactor scale :,1400-2300, Unless he is selacted for

A highter post ani actnilly anpointed to it and drawzs the pay scal
of thét post, he would not be entitled to pensSiondry benefits of
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the higher scile attaching to @ particular rost. Since the anpli-
cant h3s already retired from service he cannot now be considered
for @2ppointment to a@8ny higher post. Therefore, the benefit of any
higher post or the scile attéching to that post cannot he granted
to him &t this stage. 1In fact during the hearing of the O0.A, No.
360/92 which was disposed of on 13.5.93 the @pplicant's counsel
had only desired that the dpplici3nt may be 3llowed to continue on
the post of Traffic Inspector till his retirement so that he is
entitled to pencsionary banefits of the scale of pay which he was
drawing at that time. In view of this suomizzion m3de by the
learned counsel for the &pplicé@nt the Tribunal had racsed the
specific order that the a@8pplicaint shall be 2llowed to continue on
the post of Traffic Inspector ﬁill the date of his retirement, By
implication no other relief was asked for 2t that time, Now at
this sti3ge the matter reg*rding promoticns to hicher sciles, etc.
which was not presced or whirch was giiantmaat(the time of hearing

of the earlier O.,A, cannot be agitated afresh.

8. In the facts &nd ¢ ircumstances ~f the present case, =gince
the applicant hés been &llowed rension?ry benefits on the basis

of the scale of pay R.1400-2300 &ttaching to the post of Traffic
Inspector held by him. on @83 hoc basis till the d3te of his retire-
(ment, no other relief is admissikle to the applicant.., The O0,A, is

therefore, dismicssed at the stage of @8lmission with no order as to

costs,.
VR sy
(0.P.Sharma) B.L Mehta)

Member (3) ., Vice Chairman,



