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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL,JAIPUR BENCH, JAIPUK.
* Kk %
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Dgte of De¢ision: 26.7,2000

OA 601/93

sua Lal s/o shri Ramdev r/o Haripura Chambal Poyer House,

Phulera, Distt .Jaipur.

eee Applicant
V/s
1. = Union of India through General Manager, Western Railway, -
Churchgate, Mumba i. |
2. Dvl.Rly .Manager, Western Raillway, Jaipur.
. f{espondents
CORAM:
HON 'BLE MR.S;K.AGARWAL. JUDL . MEMBER
HON 'BLE MR & .P NAWAN I, ADM.MEMBER | _ ‘ 8
For the Applicant ee. MrC.P.P .Méthur, proxy chIunSel for
| Mr.R.N.Mathur |

‘For the Respondents - e+« Mr.Manish Bhandari

ORDE R

PER HON'SLE MR .S ,K.AGARWAL, JUDICIAL MEMIER

In this paA filed u/s 19 of the Administrative Tribunals
aActy the applicant makes 'a prayer to d‘irgcti thé respondents
to engage him in service by counting his seniority as casual

labour f£rom the date of his initial appointment.

2. The brief facts of this case, as stated by the applicant

~are that he was engaged as casual labour on 28.2.77 and for
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dif:;ierent spelis_he was engaged till 3.8.77. It is stated
that thereafter the applicant' was disengaged and the

respondents have never engaged the applicant again, whereas
they have given employment to Shri Suresh and other persbns

§

as mentioned in the 0OA. Therefore, the applicant filed this

0A for the relief as ment ioned above.
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3. Reply was fited. In the reply it is stated that the

‘applicant did not work for 137 days in the year 1977 but it

i.sl stated that' he worked only for 3 days in the said perid
and thereafter he was emplpyed in the year 1986=87, the
details of which ére ment ioned in Ann;A/z. It ‘is stated that
the ’app'l icant did not work cont inuously for 137 days with
the réspondents,. therefofé, -the/ applicant is not entitled to
’;émporary Status and seniority ‘as’ claimed by him. Therefore,

the respondents, .on the basis of the averments made in the

reply, have requested to dismiss this QA with costs.

4. It is a1;1 admitted Eactthat:the appl icant has filed this
0A in the year 1993, whereas he was last engaged on 3.8.77.
It is’ not the case of the épplicant that he has ever filed '
any representation. The ‘applicant- shlauld‘ have approached

this Tribunal within one year from thg ‘date on which the

cause of action has arisen or after six months in case # his

representat ion has not been rep‘lied_. But, in the instant
case, the applicant has approached this Tribunal after more
than 15 years. NO reasonable explanation is x availabile

on record for this delay; Thereforé, this Oa is hop‘elessly

barred by limikation as it has been held in Bhoop Singh v.

Union of India, AIR 1992 SC 1414,

5. Tt is settled law that casual lébo:ir has no right to

a part icular post. He is ne ither a temporary government
ser\;‘:'int nor a perménent government servant. Protect iox‘;l
availabk under Article 311 of the const‘itut ion .does not apply
tQ hime. His tenure 1is precarious and depends upon sat isfactic
of the emplgyer. - Temporary status .conferred -oﬁ him by the
scheme onlly cofers t};OSé rights tQ him wh id:\x aré spelt -out

in Clause=5 of the Casual La‘boufs (Grant of Temporary Status:

& Regulation) Scheme, 1993. Iﬁ the instant case, the applican
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appears to have been disengaged in the year 1977 and thereafter
he worked in the year 1986-87 for some days. Seniority to a

gasual labour is always give'n on the basis of the total working

days. Thei:efore, in view of the facts and circumstances of

this. case, we are of the considered opinion that the applicant

is not entitled for any relief sought for. According to the.
applicant, the name of the applicant was in casual live
register. Therefore, if the casual labours are engaged, the

applicant may also be cons idered according to his senisrity.

6. With these obserwations, this 0A 1is disposed of v ith

no .order as £to costse. -
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(NP NAWANI) | S .K.AGARWAL)
MEMBER (A) - MEMBER (J)




