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IN THE CENTR4L ADMINISTRATIVE TRI3UNAL JAIP()}?. 3ENCH 
JAif?UR. 

-
OA NO .. 594/i 993 : Date of order: _:~_§2_:J2.~~b- .. 

Naeem Khan S/o lat:e Shri Noor 
Khan, aged aboU:. 2 8 years, 
resident of House No.2 87 6 
Kumher Mohalla, Nasiraba.d 
(Aj mer). : Applicant 

versus 

1. Union of India through secretary, 
-Ministry of Defence, New Delhi. 

2. chief Engineer(i'1.E .s .) Jaipur zone 
POVJer House Road, Bani Park, Jai•)ur-6. 

3. Garrison Engineer (H .. E .s .) Nasirabad 
(Ajmer). 

4. C~ommander V'Iorks Engineers (Army) 
Hultan Lines, Jodh:Jur. 

: Respondents 

!VIr. Akhil Simlote, Counsel for the applicant 
Mr.v .s .Gurjar, Counsel for the respondents 

HON 'BLE J:.R. RATTAN PRZ\Kl\SH, r-£l'llBER (JUDICIAL) 

0 R DE R 

The applicant Naeem Khan has filed this application 

. under Section 19 of the Administrativ-e Tribunal's l\ct, 

1985 to seek compassionate appointment on account of 

the death of his father late Shri Noor Khan and for 

quashing the impugned order dated 2 .2 .1993 (Annexure A-5) 

rejecting his claim for it. 

2. Facts relevant to this application are that 
the 

the applicant's father late Shri Noor _Khan 'l.vas working in/ 
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.rvES as DES and while in service he died on 24.10.1987. 

App lica.nt 's mother Srnt. 1:>-rubarak Bano s:~bm.it. ted an 

application to the Chief Engineer, Jai_9ur Zone, Jaipur 

on 26.3.1989 for gi-ving appointment to the applicant 

on compa.ssionate grounds vide an application as at 

Annexure A-1. The Garrison Engineer fonJarded the 

ap~)lication of the applicant ·to the Commander of 

'tJorks, Jaipur whereupon the Chief Engineer·, Jaipur 

zone, Jaipur accorded the sanction for t_he appointrrent 

of the applicant against the existing vacancy on the 

-~ p'ost of ChO\oJkidar and conseq:lent· there;-rpCbn a 

comrriunicat ion dated 3 0.5 .1992 (Annexure A-2) was sent 

to the commander of '\i~o-rks Engineer JArmy) Multan Lines, 

Jod.hpur. A subsequent communication dated· 10.6.1992 

by the Chief Engineer Jaipur Zone, Jaipur was also 

issued to the commander works Engineer, Jodhpur vide 

Annexure A-3. It is the case of the applicant that the 

Garrison Engineer, Jodhpur vide cormnunication dated 

27.6 .1992 intimated to commander No:cks Engineer, Jcdhpur 

that the appl·icant who v.Jas to be appointed as Chowkidar; 

his date of birth is 1-1-1965 and as such on the date of 

issuance of the order the applicant had already attained 

the· age of 27 years, fou:c ·months for v-1hich a further 

clarification is \::eing sought. The grievance of the 

applicant is that he rrade several representations to the 

respondents and finally -sent a representation dated 

7.8.1992 (Annexure A-4) b·.J.t they did not respond and 

ult-imately vide letter dated 2 .2 .1993 (Annexure A-5) 

after more t.han one year intimated. to him that his 
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case for appointment on compassionate ground has 

been rejected. Having failed to get the requisite 

relief, the applicant. has DOtH approached this Tri'Junal 

to claim the aforesaid relief. 

3. The respondents have opposed this application 

by filing a written reply to which the applicant has 

also filed a rejoinder. The st.and of the respondents 

has been that the case for compassionate ap;,ointrnent 

of ·the ap)licant has been rejected because he has 

been found overage. It has also been :lrged on behalf 

of the respondents that~ since the applicant has five 

brothers including himself ahd there oeing five members 

in the family and all of them being major, hence it is 

beyond imagina·t ion that the family consisting of five 

major sons of the deceased employee v-Jould "be in 

distress and hence appointrrent on compassionate 

ground cannot be accorded to the applicant ignoring 

the recruitment. rules~ Lastly it has been claimed that 

mere offer of an appointment ·to the applicant does 

not confer upon the applicant ar:iy right to claim 

appointment on compassionate gr~unds. It has ·therefore 

been cLtimed that the application deserves rejection. 

4. I have hedrd the learned cou.nsel for the 

applicant Shri AKbll S.imlote as also Shri V .s .Gurjar, 

the counsel for the respondents and have carefully 

·~-/gone through the records of this case. 
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5. In this OA the ·only point of controversx is 

whether the applicant cannot be issued an order of 

appointment on compassionate grounds only ·on the 

premise that be·fore an appointment order is issued, 

he has become overage? 

6. It has been argued by the learned counsel for 

the applicant that the applicant has made the ap_f:)lication 

for appointment on compassionate ground within the 

reasonable time after the death of his father on 

24.10.1987 an::i on the date of application he was 

within the age limit i.e. of 24 years and ·t\vO months 

prescribed for appointrrent to Government service on 

compassionate grounds. It has accordingly been u_rged 
the 

that the delay of more than three years onfpart of 

the respondents to issue an offer of appointment on the 

pos·t of Chowkidar has net been on account of any fault 

on his part and there teing no other earning, family 

member employed on the date of application, he should 

have been given the appointment to the post of 

Ch0.•1kidar as per the offe'r of appointment dated 

30.5.1992 (Annexure A-2). 1'he learned counsel for the 

applicant has also dravm an attention to clause (iii) 

of the letter dated 3 0.5.1992 ·(Annexure A-2). It has 

accor:·dingly ibeen argued that since the applicant wos 

\'7ithin the age limit for appointment to Gavernrrent 

service, he cannot te refused appointrrent merely on 

the plea that on the date of offer of appointment he 

vs become overage. In support of this, the learned 
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counsel has relied upon the judgment of ~ndr~ 

l.!loh~~s. S,tate of R3i_a.s.than, -RLR 1990 (1) 804. 

7. As against this, the argurrents of the learned 

counsel for the respondent.s is tvJO fold. Firstly 

that the applicant has become ove-rage on the date of 

offer of appointment Annexure A-2 and secondly there 

being five major rrembers in the family, it cannot be 

presumedthat the .rfiamily o'f deceased employee \vas. in 

distress or in financial crislisv. It has also been 

urged that the applicant cannot claim an appointment 

on compassionate ground as of right in violation of 
I 

the Recru.itment Rules applicable in the case ·of 

compassionate appointment .• In support of his arg·.1ment 

that ""1hen other members of the family are in the 

employment, the person cannot insist for claiming 

appointment on compassionate grounds, the learned 

counse 1 has cited the j udgrnent.s of Hon 'ble the Suprerre 

::ourt in the case of ~!2:_il !::ill ik Vs ._ State of Ha£l_~ _apd 
~ 

~ others, Jud_g!flent. Today 1994 (3 )525 and in the case of 

umesh KtLmar Nagpal Vs.·~ sta~~~na and £t}1ers, ~ 

1994 (3 }S.C 525. It has accordingly been urged that there 

is no force in the application and it should.be 

dismissed c 

8. I have given ar:tEious ·thought to the able 

arguments addressed by both the learned counsels and 

have gone through the pleadings and authorities 

relied upon by them. 

9. It may be stated at the outset that pursuant 

~to ·the orders dated 9.5 .1995, the respondents made 
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available the official record relating to the 

compassionate appsintment of the applicant. There is 

no dispute bet"ltJeen the parties that the applicant did 

~make the application for seeking compassionate 

appointment before he became overage for recrc_litment 

to the post of Chowk:idar \v ith the responqents ~epartment • 

In the application dated 2 6 .3 .1989 (Annexure A-1) 

which was moved on be[lalf of the rnother. of the applicant 

.srnt. Iv'lubarak Bano it has been rnent ioned th3.t the family 

of the deceased GOV ernment employee consisted of the 

mother of the_ applicant and five brothers including the 

applicant. A perusal of the particulars contained in 

the application in the prescribed :ru-o· forma and made 

available_. at the time of arg~1me nt s for perusal, it is 

clear that none of the brothers including the applicant 

have been shov-m to have been employed. In the order of 

offer of appointment dated 13 .5.1992 (Annexure A-2), ai 

copy of '"'hich has been endorsed to the applicant, the 

~-
da~e of birth of the applicant Shri Naeem Khan has been 

indicated ap 1.1.1965. In this order under Para 3 it has 

teen specifically mentioned that: 

"3. Before appointmen-t it should be ensured 
that he is fully qilialified for the post and 
within .·the age limit as prescribed in the 
recruitmEnt rules. silnple character veri­
fication may be doUJ.e before appointment • u 

In the endorsement made to ·the applicant he has b'een 

advised to report in the office of Ci''E (A)Jcdhpur in 

vonnect ion v:1 ith his employrrent .. It is thus . -

•• /7 
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clear that the respondents have issued the offer 

of appointment of the applicant to the post of 

Chov-.rkidar taking into consideration every as[;Ject 
-

including the financial. stat us of the family of 

deceased Government Servant. The only thing which 

remained to be complied vJ ith \'-las v·lith regard to 

ascertainment of the qualifications for appointment 

to the post as a.lso the requireJTient of age limit 

prescribed under the Recruitment Rules. It is on 

the basis of t.his condition laid do\vn in Annexure 
that 

, A-2, fit has been vehenEntly arg~ued by the learned 

counse 1 for the ~~ihondents that the- applicant is 

not qualified for appointment to the post offered 

as he was overage when. the order dated 3 0.5 .1992 

(Annexure A-2) \vas received. It has also ·reen urged 

on behalf of the respondents that since .the 

applicant has five brothers including himself and 

that there are five members in the family who all 

are major, it is beyond imagination that the 

family consisting of· five sons \-Jho are all major 

must be in distress. It has accordingly been 

argued that in these circumstances appointment. on 

compassionate grounds could no·t have been accorded 

to the appliqq.nt ignoring the Recruitment. Rules. 

In this regard it may be mentioned here that 
f 

except taking a bald stand in their reply to the 

effect that the applicant and his brothers are all 

major and that it cannot be believed or imagined· 

~~t the family should still be in distress; no 
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other material has been made available on behalf 
as to 

of the respondents to exhibit that /what has been the -
financial status of the family of deceased GovernrtEnt 

·ernployee. The respondents have failed to place on 

record any material to support that any of his 

brothers are earning members in the family. Contrary 

to it from t.he. record made available during the 

arguments,. it is made out that none of the brothers 

of the applicanth~v~ been employed as is evident from 

performa application form_for appointment on 

compassionate grounds. It may hOviever be mentioned 

that although in the official record made availa-ole 

during the. arguments·, there is one communication of 

the year 1994 v-Jherein it is indicated that three 

brothers of the applicant are earning members in 

the family but this correspondence has come into 

existence d Iring the pendency of the OA. The OA 

has been filed by the applicant as early_ as on 

11.10.1993 a.T1d the respondents have also filed their 
/ 

reply on 25.4.1994 but no specific particulars have 

been furnished by the respondents regard. ing the fact 

that any of the brothers of ·the applicant are really 

in the. employement any-where. In fact_, the stand of 

the respondents has only been that the applicant has 

not been is-sued the· letter of appointment as he has 

become overage at the time when the letter of offer 

of appointment Annexure A-2 was issued·" Even a perusal 

of letter dated 7. 8.1992 (L~nnexure A-4) senJc to ·the 

~plicant by the respondents, there is only the 
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reference ·that his case for obtaining age relax at ion 

is in progress 'iflith appropriate competent authority and 

that ·the decision vJ ill be communicated to him on 

receipt from them. As against their own stand 

that ·the matter Of appointrrent of the applicant 

on compassionate ground is under consideration as 

they are seeking· age relax at ion, impugned order 

AnneX'lre A-5 dated 2 .2 .1993 indicates nothing in 

this regard but rejects the case of the. applicant 

simply on the basis that 11 he is· hot 1 fotmd deserving". 

It is not understandable h01.'17 the respondert s have 
\ :-

. found the o.pplicant as not dese,rving when they vJere 

cons i.'ier.ing the appointment of the applicant to the 

post of Chowkidar. The issuance of offer of appointment 

as a:t Annexure A-2 dated 30.5.1992 does net disclose 

tha-t the applicant is not a deserving candidate. The 
. ' 

only rid.er placed in Annexure A-2 is Nith regard to 

his qualifica-t-ion ar;.d also \vith rega1.-d to the 

eligibility on the basis of age. T}Je applicc:mt further 

fulfils the qualifications prescr il::ed for the ' 

post of chovJ1<.idar. He did apply be fore he· tecame 

overage or for that matter befo-re the letter of 

offer of appointrne nt dated 3 0 .5 .1992 (Annexure A.:..2) 

vJas issued by the respondents. Applicant made the 

application to ,seek compassionate appointment in 

J.viarch 1989 and it -·~s the respondents 'IJ'!ho took 

almos·t four years ,to· t ake a dec is ion of of fer ing 

an appointment to the applicant. It has no where 

a~--the fault of the applicant to seek appointment 
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vJithin time on compassionate-ground. Moreover the 

respondents have also failed to satisfy that there 

has .been any other member in the family of the 

deceased employee v.1ho has been an.earning member 

when the applicant •.s mother made an app.lication to 

seek compassionate appointment. On the contrary, 

from the pleadings of the respondents it is 

made out that no' other member of the family of 

·deceased employee has bsen in any employment. Thus 

the stand .ta~en by the respondents that ·the 

applicant is not a deserving candidate is not 

borne out from ·the facts disclosed in tte pleadings. 

The only ground. on which in fact ·the appointment of 
' , 

the applicant has been ·refused on compassionate 

ground, is that he has becorre overage .but as discussed 

above the ap?licant in fact has become overage because 

of the inaction on part of the respondents in taking 

a deci~ion on his application ~o.seek appointment on 

compass iona.te grounds. Be ·that as it may from the 
, I 

facts in this case it is abundantly clear that except 

dl.e applicant no other rnemt:er of the family of deceased. 

employee had applied to seek appointment on 

compassionate ground and there is no other earning 

family member in the family of deceased Gove·rnrnsn t 

servant .. It is in fact ·to ;;:>rovide respite to the 

dependants of such a deceased .Government servant 

\.qhere there is no bread earner in the family left 

after his death, ·I consider; .~ that it is a most 

deserv,_...:i..ng case VJhere the applicant should have been 

~~~~ed the order of appointment to the post of 
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ChO\vkidar relaxing the requirement of- age particularly 

when the applicant has become overage on account of 
r 

' the delayed decision t aJr...en by the respondents to offer 

him appointment to the post of Chowkhlar. Even in the 

decision of Hon •ole the supreme court in the case of 

Umesh Kumar Nagpal vs. State of Haryana, 1994 (3 )SG 

525, it has been pointed out that before an appointment 

on compassionate ground can oe ex-tended to any member 

of the deceased fatnily, t.he concerned authority has 

to examine the financial condition of<fche fan1ily of 

·the deceased Governrrent servant. In the instant case, 

it ap£)ears ·that ·the respondents have not given due 

considerdt ion ·tot he financial distress of the family 

' 
of the deceased Government servant and. the impugned 

order· as at Annexure A-5 has been issued on a 

presumption that since there are five major members 

in the family, it ~ be believed that the family is 

in distress. The decision· ·to extend appointment on 

compassionate basis has bo be evaluated on the basis 

of all the pros and cons of the matter including 

the financial dist·ress through which the family of 

deceased has. to pass and in accordance \v ith the 

scheme/instru.ctions and rules made for the purpose 

of giving compassionate appointment. The instq.nt 

case cannot 'ce classified as i3. case of charity for 

·giving appointment in Go-vernmmt service where the 
l' 

applicant is see king appoint menl: on compassionate 

the year 1989 b·~t the respondents 

have rejected the request of the applicant 
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on some extra.neou.s considerations v1hich have not 

been disclosed in~ the pleadings by the respondents. 

'l'he respondents main hurdle in issuing the letter of 

appointment to the applicant appears ·to be mainly on 

the plea that he has crossed the age befOL~ he could 

-
be issued the letter of appointment •• :o.s pointed out 

above since the applica.nt has applied within time and 

V~7hen he.was within the age limit, the stand taken by 

the respondents to ·the contrary c,annot be accpeted. 

In this regard the judgrnentoflR~~t.ff?,i~:_}I~:92'~.&-t 

court in the case of Chandra Nohan vs. State of 

Rajasthan RLR 1990 (1 )804 relied upon by the 

learned· counsel for the applicant is an authority in 

which it has teen laid dovm that ·it is the date of 

application on which the age of the candid.ate has 

1 

to be cons'idered and not the age on the date of 

appointment. In the instant case also the applicant 

being of age on the date of application, the resp_orrlents 

cannot deny appointrnent to hi.m onthe ground that on the 

date of offer of appoint men ·t, he has '.-)ecome overage. 

In any v iev1 of the mat·ter, impugned order dated 2 .2 • 93 

(Annexure A-5) cannOt be sastained in the eye of law 

and is here b'y quashed. 

10. I consider ·the instan·t case as one of the 

befit·t ing case to extend appointment on compassionate 

basis to the applicant by relaxing the age prescribed 

for appointment to the post of ChovJkidar for which 

the letter of offer of app_o.intme-nt dated 30.5.92 

(Annexure A.-2) 1r1as issued by the respondents. 

l~~-ly the ·issue fr'J.med in this OA is ansy,yered 
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in the ne9at ive and the impugned order dated 2 .2 .1993 

(Annex are A-5) i,;,s quashed. 

11. For all the aforesaid reasons 1r11hile 

quashing the ~~pugned order dated 2.2.1993(An~~.A-5) 

and allO\Idng the OA, the respondents are directed to 

give relaxa.t ion i~ the age limit to the applicant 

and issue a letter of appointment to the applicant 

for the post of Chowkidar in the· respondents 

department in purs:~ance of their order dated 3 0.5 .1992 

(AnnexureZ\.-2) within t.hree months from the date of . . · ' 

recei:o)t of copy of this order. 

It is made clear that after an 

appropriate order for appointment in favour of 

-applicant is issued by the respondent_s, it ~till!; ~j'lq;t 

enure any benefit, pecuniaL-y or otherv1ise for any. 

period prior to the date on which he may have been 

appointed consequent· to ·this order. 

12. Under the cir:cumstances, both the 

partie~ shall bear their o;;·m 

(.~:;.AI'T AN PRAKt'\SH ) 
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