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: Applic.;<nt 

""Vs. 

Uni·:~n of In::!. ia &: Ors • : Respondents 

!1r.r·l3.niGh Bhandari : Counsel for r€ls:_:Jl:mjents l'b.1 t.:. 3 
other 

none preeent for!:'r•='spond.ent:; {~_:,.'iY 

CORAM: 

Hon'bl~ Hr.o.P.Sharmii, H-;;mber(Aim.). 

Applicant Gir Pr;jsaj 2harm~ has filed thi~ application 

un.:ler Sec.19 of the ii:Jministr·J.tiYe TribtmZ•.l[:; Act, 1985, prayinr;r 

lh"t th~ respon1,,nts be dit•3Ct·o·1 to redee the 1?"-ml of six 

y~rsons for the post of Cf·H to ? p~r~ r)J'lS .3 n1 pla C1'3 the ~m~ of 

JhEo a::.plic·"!Lnt Rt apr·ropri-3tEJ place 't<Jith furt.he:r direction to 

ipp.:)int him a~ and when his turn C·)mes with ::tll cons.:=-que:-nttal 

jl'lefits. . 

2. The case of ths a D~.Jl ic::tnt ic that he ¥7@.!' a ~·.,).:.int~.d as a I 4 "· L~J.-

Cr<:tching Clerk on 9.9.1?77 und th~r~::-after prorn.:>ted as n.~ad Lu.;rg-

a.r~ Clerk vide order d.at~-:l 19 .1~.' c_:lO. He \-1as late.·r confirrr.ed 

on this post. There::l.ftE:-r n.:~tif ications f·:>r selecting s uit='-ble 

"rploy.,e;e for promoti•On teo the pOSt of Com..,rcial Inspect•or, f·or 

s~ort 'CHI' ,.,ere made tjn 15.11.'29 and 1S.12.90. Ho't·l•?V~r, no 

sJl~ctions ~1ere h€:ld. OnE .4.9~ 1 a fr.:?sh n·jtific-~tion w.us i~·Stle·i. 
J

1

ere w~E • direction th<>t a pand for 9 poH<- of CHI sc<>h 

r-~.1400-::0300 s-hn.ll bE: pr"'='pilre:d •:lllt of whi·::h ·:>ne post wae r~s-.en.r'2d 

for a .c. cmnm•Inity. PllrSu"-nt to the notification, the applicant 

a Pfl ie:d through pro}.)l?r chS.n no>:>l for apr:>e:aring in the se l~ction for 

prbm•:~tion tc the post of cr.u. HE: ~lils un).er th·~ impn;ssi.:on that 

ou~ of 9 posts h-:: vJould definitely ~ selected on on-=: po!?t since 

he\had. qu:'1lifie·.1 the ,,...]ritter! t·::-s-t. His ne-m·~ app~·are.:l at Sl.t·b.7 

in \the merit 1 is t of th,;, writt'2n t;ost P•lbliSh<>d on ~0 .8 .19?~. The 

applicant .'iilso ar:·f.<e·:ired f.:>r th·~ ViV~ V()Ce tE:f.':t held On 30.9.9~ • 
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3. The applicent' ~:: av-=-rmE:nt is that rE·S.~lOn:lents L-b.4 & 5 

nam.lly ~-at~;ra.v·ir S.ingh <tn:1 Anupiiim Mishra after having rer::n !'l'lS'di­

c«li)' d.:-catet;J•':tri.s,~j were .j irr;:,ct.:]d t.::> underg•:. initial trc ining •.)f 

CMilan1 ~ince th~~' \1\'er•?. in:1uctt:~J in th~ p.:.stsc,f CI-1I., the appli­

can~' s c«ee for l::eing sel~cte·d ae CHI 1rli7l:::. Pr•?j udiced. 

4 • ] On th" other h• nd the res P•)n:le nts h"-ve c.,ntes t:s·:l the a ppli­

cat~on ~n:1 stat.sd thut thE~ a.pp.::.intme:nt ~f the t'·lo:> · p.::;r~:onE named 

ab:w\e, rE:spc,n1ente !'-b .4 &. 5, \·.T&.s m'1de prior to thE: g;k·claration 
I affect 

of tJh.:: p:ln~l and as such it di·:l n:-t ~t all /the ca~:r-2 of th•?: a:ppli-
1 ~ 

cant. It is cl·~arly st3.t~d hv th.:: rt3sp.:m:1ents th':!t the 'lpr:·licant 

did ~c.t qu3lify th.:;. vhra ·,r.:.ce te:::t 3n:l th.;:.r0fc .. re hit=- nams "'as not 

incllldecl in tht:: panel. ThE rn:lin •::ont;~nti . .)r, of th·:: r~~P~:>ndent~:: is 

th:J.t\ .:ml~~ 6 p,:=rs.:.ns h&d qn3lifL::d the, .~el.:•::ti·:•n and. in th•::: ·=ircum­

stan~.:,~., the pan~l Hd.E pr~r:..are::3 f,='r ·~i::L pc.sts .~nly. 
:, . I Tt·~.?t h~-ve h.::3rd th.s l.:.::arn.:;d counE"·==l f.:>r the_, ~f:'l3rtiE:S "ind h-3\re 

..... -_ ......... _1 thr·-·lJr::h th·:.: r·_-·r"':•""l'•l~-. '-1 ,...._ '-" : -= .- ..:,J :;,. It is bQrns out b~r .!-\.rln:~ ."A5 date:\ 

~ .12l9:2, t~at r-::-s pon~.::nts !·b .4 & : '"•:::re. .:urect.sd for underr;roin·;r 

I 
the. initi3.l ·tr3ining of cr-.u mu.~h e.=.trli•?r th~·n 1:'2.~.''?3 ~rJhen th~ 

pan~::~ .:,f sel•:ctt!:d c3r.did3.t.::s f,:>r thE: l:•:,st .~f •::MI '!.,!:~s d~cli~red. 
The Jr:·r:·li~:·3.nt'~ c.:·nte·nti.:-.n th::J.t th.::,ir .;:;ntr~, intc• the p.:.zts .;:~f 

1- -

Cf1I 3:s 3. result ·')f their m.~di·=al dec·~~t·~r;rori3·:ttion preju1ic.=.d the 

anJ:•l~cant's ·=ase has. n:• sub~t-unce as it di·.:J rjot in ~-n:t" l·Ja:l ~.:hrer­
s ~ ~, alf f·':! .::t th•=i: a pf.l ica nt' s right • ·n1e .:a pr)l ic& nt h<as not ch3.ll­

eng.::dl th~ app . .:>in·tm~nt of respon:le:nt~· n: .• .J. & 5 in the relief cl3.uS•3 

r: f thl 0.-1:\. The learrv.::o:l C::J'lrt::O•?l for th~ a ppl ica nt ·:Iur irJg the 

,....,~.urs1. •)f argtU[)?nt.s ns}:.~d f,:»r l= ... ~rrnissi(;.n to ~m€'n:l thE: o •. ;. \·Ji·th 

a-- \"i·~_.[ ...-., to challr::n,;;JE.! th·.= ~pl:,.:.i:ntm•:mf:~ of re::-:r:-,on:Jent~ I·bs .4 & 5. 

'!n:-,thl circumstances .-')f the cas~"::, it \'Ja~ r~f,lSs-d at such a belated 

St3•:JE:~ Ths am,licCi.nt h.=.tY:ing failo>..'d in the =·?.lGction proc~t'S which 

incluA.:.:d ·the ~.d.va ,,,:;,ce t-::,2 t a leo, hE: h:i~ no r ir;;ht to .:::lQ im the 

incluJ ion .of his name in the p-anel. 

6. \In the result thi:= applic«tic~n is di.smi:ss.?d \'lith no ·:>rder 

as taostr. 

<o.P.sW> 
Meml:Jr (A). 

UKJ\.ie~y 
(Go pal Krishna) 
Vice Cha irrrr11 n. 


