IN THE CEHNIRAL ADMINIETRATIVE TRIRUIRL, JAIFUR EZEICH, JAIPR
0,A Ny, 573/93 Dt, of ordars 24,4,1995
Gir Prasald Sharma : Applicznt
Vs,
Union of India & Ors, ¢ Responlents
Mr ,Fajveer Sharma s Conunsel for arpplicant
Mr,MBnich Bhanpdari : Counsel for ressordents No,1 to 3

other ~
lone provmnt for/r= °poninntw~:p;§)

CORAM:
Hon'kle Mr.Cop3l Krishnia, Vice CThairrmen
Hon'ble Mr,0,P.Sharmd, kMMember (Adm,).

PEF: HOMN' BLE MR, OOBAL FKRIEHMA, VICE CHAIRMAN,

Applicant Gir Prasai Zha&rm? has filed thic application
under Sec,192 of the Aldministritive Tribunals Act,_1995; praying
hzt the responients be airectﬁd to revice thé,p@nel of six
zrzons for the post of CHMI to ? persons @nd pl3ce the n2me of
he arnplicint @t apcroprilte place with further direcfiog to
app«int him &g anpd when hie turn comes with all cons=quential

Tenefits
2

R The c3se of thsz &@pnlic3ant iz th3t he was appointed as a

a

ching Clerk on 2.2,1%77 and there2fter promotel as Head Lugg-
;e Clerk vide order d2ted 19.12.'90, He was later confirmed

this post, Therexfter notific2tions for s=lecting suitibhle

T
eTployeeS for promotion to the post of Commarecial Inepector, for
sgort 'CMI' were made on 15.11.'2% and 1£,12,20, However, no

TJorm was @ direction thdat 3 pansl for 9 posts of CMI scale

14“0-”300 chall bw przpared onut of whish one post wég reservsal
} 3 .C., commanity Farsuant to the notific2tion, the 3pmlicént
pplied through proper chinnel for a@apredring in the selection for
pri otion tc the post of CMI, He waz under the impressziozn that
ouL of posts he wonnld definitely he felected on ons poct =ince

e

in'the merit li=t of the written test pubhlished on 20,8,132¢

e had gquilified the written tect, His rAme a@ppedred 3t S1,% .7

)

~

. The

applicadnt also arpedred for the viv:z voce test held orn 30,%,92,

lzcticns were held., On £.,1.22, & fresh notific3tion wae issued,




2 2
3. The applicant's averment ie that resmondents Mo.4 & 5§

nam:ly Satyevir Singh @nd Anpupdm Mishra after having beesn medi-
celly dzcetegnrised were difected to underge initil tréining of
CMI‘and £ince they were inducted in the pisteof CMI, the appli-

cani's cdcse for heing ce lwctcd ag CMI was prejuliced.

4, ‘ On the other ha@ard the recponients have éontésted the appli-
c2tinn and st2tad that the appointment of the two psrecons ndmed
aboJe, res onﬁent; Na,4 & 5, was made prior to the @zcl2ration

‘ . affect _
of thz pAnzl and 38 such it 4id not at 211 ‘the cice of the appli-~

canJ. It ie clearly st3tzd by the responients that the applicant
dia Lot qu2lify the viva voce teft 3nd therafore his nime was not
included in the pPanzl, The m2in <contentiorn of the recponlents is

th2tlonly & psrsons had qu"llfl-d the felzction 4rd in the circum-

stancee, the panzl was prepdred for €iX. posts only,
5. We h2ve hs2rd the l22rned counszl far the D3Artics 3Ind hive

|

gare throuch the records, It iz horne out hy Anrne /35 43teld

1.12.92, that respondents My .4 & £ were directzd for undergoing

3]

the initial training of THMI much =3arlier thin 12.2.'?2 when the

panzl of gelected c3rdidztes for the post of THMI wias Jeclaresd,

|

The Arnclicant'c contention'that thzir enktry into the pozts of
CMI 3s 2 result of their medical decttagorization prejudicsd the

aprlicant's -2se has no substince 3s 1t 313 not in &ny way 8dver-

sly affe-t the 2pnplicarnt’s right., The applicant has not chall-
th2 @poointment of rezponlents MNa.d & 5 in the relisf cl3uce

cf thL 0.A, The lea@rrzd counzel for the @prliciant during the

courss »f arguments Askad for permission to Emenl the 0.3, with
a view to challenge the 2ppointments of refpondents Mis,d1 & S,

In-the circamstances o»f the case, it was refusead at such 3 belated

étage. Ths applica@nt haring failed in the fzlection proeczzs which
incluizd the viva voce tsft 2120, he h=° no richt teo 2l2im the
inclusion of his name in the panel,

€. In the result thiz applicaticon is Jdismizszd with no order

as t oSt

o~
Uy

(O.Fh% a2 ) (Gopal Krishna)
Membexr (A), Vice Chairman,




