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IV THE CEWTRAL ADMIUISTRATIVE TRIBMIAL JAIPUR BEMNCH
JAIPUR, ’

CA N0.588/1593 Dat= of order: 2%.7.1996
Kishan Asnani ¢ Applicant

vs. |
The Union of India anmd othsrs ¢+ Respondents

Mr.Kishan asnani, applicant in-person
Mr.Manizh Bhandari, counselfsr the respomdents
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HON'3LE SHRI OG.F.SHARMA, MEMBLER (ADMIVISTRATIVE)
HON'BLE SHRI RATAN PRAINASH, MEMBER (JUDICTIAL)

CSRDER ' “
( PER HON'SLE ZHERI C.b .oHALMA, MEMEER (ADMIMISTRATIVE )
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In this application under Section 19 of the
Administrative Tribunals Act, 198%, Shri Kishan Asnani
haz prayed that a £pzsh Selection Board may be held
as on 26.4.1993 to sonsider the -suitability of the
applicant for promotion as AAD (Assistant Accounts
Officer) by ignoring the ancommiunicated adverse
remarks and by giving due weijhtage to the remarks
given by the FA & 2AD regarding the quality of
the applicant ‘s performgn:é as cited in applicant's
appeal dated. 11.5.1993 (Ann~.3-3). He has fﬁrthe:
prayed thatvin case the 3Selection Board £o be ‘
s0 constituted finis him suitable for promotion as
AAQ, he should e promoted from fhe date of his
next junior @mwpandelled in 1993 and if the applicant
is promoted he should ibe declared as entitled to all

consequential benefits.
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2. The facts of the case as stated by the
aprlicant are that he jéined rhe Accounts Department
in the Railways on 72,3.1957 and got promotions on

var ious grades and poasts from time to time. At the
time of filing the application, the applizant had

been working as 3enior Inépector of stores Accounts
since 25.9.1985. For promotion to Group 'B* post

of AAC, the appli:ant apreared for viva-voce hefore
the 3election Board at Bombay on 25 41 .1993 . Howaver

in the panel for promstions to the Croup '3; posts

of ALC, declared vide Annsxure A=l dated15.5.19?3 by
respordent No.2 the name af the applicant wis missing.'
Barlier the applicant had alrealdy heen declared as
passed in: the written test held on 23.2.1993, by securing
605% marks and he had also Been declaired medically

fit for promotion to the post Of 2480 Against Aropping
of the applicant ‘s name from the parel for bromotion
to the post of ARO, the applicant pfeferred an

apﬁéal dated 11.6.1993(Annx.A-3) to responient MNo.l
put it was ;ejectea by responient 0.2 vide his letter
Jated 22.7.1993 (annx JA=2) without assigning any
reasons. The applicant was the only cand idate in

the Indian Railwayé whb passed all the three groﬁps

- of Append ix-III-A Eyam inat ions (Departmental) and had

also succecssfully worked as TIA/50/18a and no adverse
entry in his confidential reports was commupicated to
h im durin§ the last 10 yezrs. He had also managed the
affairs of the materials/sﬁores of which he was
Incharge Juite properly znd successfully. However,

no weightage was gi&en for his performance in this
regard by the selzct ion Board while aljudging ﬁiﬁ
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suitability for promotion. 4Ls per the infgrmation of
- the applicant, not merely the ACRS of the l=st five
years but the entire service record and the confident ial
reports of the applicant were placed before‘the Zzlecticon
Roard . His ACRs have leen rated as ‘average’, 'Poor' ard
'Hot fiﬁlfor’promotion"for Grouptiposts. These have
adversely 2ffzcoted his career and he was wréngly
knocked out of the race for proawrction by awarding him
no marks in the viva-roce even~though the respondents
were aware that the applicant had secured the highest
: test.
marks in the vrigten /., Ho reasons were recorded for
non=-inclusion of his name in i¢he panel. Aaverse entries
in the ACRs'ér& not £o bhe relised upon fir denial of
promot ion, unlezs these are comminicated and the
affzcted employee is given an opportunity to
represent his case. The selecti~on £or promot ion was
t> be on the basis of seniority-cun-rerit, meaning
thereby that the senicr most eligible person waé to be
selected for promotion regardless of his juniors
be ing better.
3. . The responlients in ﬁhe r2ply have Stéted-that
the asscssment <f the performance ~f the spplicant for
promct ion was to be on tha basis »f the instructions
dated 12.10.1921 presented 3s Amexure R=1. By these
instructions the selection has been divided in two
parts. One is the written test and the cther is the
viva~-voce and the service record, Whenevér promdticns
are made on the lusis of selection, the marks are
44
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divided in the following mannsrs

MEix « Qualifying Remarks
marks marks ‘
Written
Test 150 30
Viva-rooe 26 ) Including at least
) _ 15 marks in record
gecord of ) 30 of service.
service 25 ) '

The candidates who have o+tained 50% marks in the
writtef test Jet an opportunity to appear in tﬁe
v}\‘i&’fff’@cé;gbut in the v iv,ra-voée one is required to
secure a minimum of 30 marks.out of 50. These 50
marks are further sub~d ivided intb two groups of

75 each; one for viva voce and the other £f£or

record of service. A candidate tO be eligible for
promotion has t- secure at least 15 marks out of

25 in each of these suh- groups. 1f a candilate fails
in the viva-voce or fails to seciure the reqiisite
marks on the basis of his service record, his name
cannot be included in the panel. A;conﬂing t2 the
respondents the apolicant had failed to secure the
requisite maris allotted for viva-voce and service
record and éheref&re hic name coald not ke included
in the panel. Passing of the ecamination Appendix:III-A
(Departuwental) is for the puarpose nf selection to
sesure = higher grale and not'for the purpose °f
promotion. The respondents ha sffered to proluce the
ent ire recocrd of zelection to 3how the pees ition of
the appliéant which ledl £o hie name not he ing included

in the panel. They have aldded that the service record

O\

ee/5




of only last five years and not the entire service
record was considered by the Selection Board. Further
according to them there were no adverse un-communicated
entries in the ACRS ofthe applicant. Purther according
t¢ them, the post on which the applicant was seek ing
promotion is a selection post, to be filled up in
accordance with the procedure prescribed in the Board;

Circulars.

4. The applicant had also £iled a Misc. Applicationj
N0 .1%3 /'94/in wbi-:h he had praved that certain records
may be summoned for thé per'.ls;l of the Tribunal. This
My was cartly allowed Sn228.4.1%%4 and a direction
was issued to the res;_:-onder}ts to produce records
listed at i;;ems (2a), (bl, (), (e) and (£f) of the

Ma which ir.xclude«i the 2CRe of the r;apl'.;»licant for the
last five vearz befaore selection but excluded the
ACRe Of certain other officérs which the applicant
had desired t£o be produced before the Tribunal. The
procesd ings andifrinutées ~f the selaction committee
were also ordered to be produced as per thg prayer
made -in thiz Misc. application. Subsequently on
65.10.1994 the Tritunal had sought clarification from

the respondents rzgarding awarl of marks on the
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bacis of grading in the LCRse prescribed in the

circular-letter dated 19.%.1953 issued by

the Railway Board, cory of which was projuced by

the respordents on that day :md vhich is on our
record« AS per thies circular/letter, for an outstanding

ACR 5 marls wers to be awzrded, for ‘*very-good' ACR

4 marks were +9 ke awarded, for ‘good' ACE 3 marks
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wers to be awarded, for 'gooﬁ/hat fitc* Z.Slmarks vere
to be awarded, for'average! ACR 2 marks were to he
awarded and for a 'below avérage' ACR onz mark was

to bevawardeé. The Tritunél hal desired to know why
2.5 marks were to be awarded for an ACR wherein the
emplayee has been graled as °*Not fit ‘!, whereas, an
employee whose ACR is graded as ‘average' gets two
marks..This clarification has not been firnished by
the responients. We howsver, find that it is possible
to dispose of the preéént mattsr without cinsidering

any clarificatien on this point.

5. We have heard the applicant anl perused the

raterial on record including the records prbiuced»
pefore us today by the departmental repracentative
Mr.S.Subramani&m( Section Officer,‘western Railway,

Headguarters, Churchgate, Bombay.

6. We have gonez through the ATRs of the ap?licant

for the last five years beadnning f£rom the year 1988-89

and ending with 1992-93, which were considered by the
Selection Board .It appears that the 3election Board has

given the gralings on the basils of the circular/letter

I}

dated 19.9.19é8 +£5 vhich a2 reference has eenmade
abhove. We firmd that the applicant has be=n given

marks correctly for the ACks on the basis of these

~instructions. There is no remark ‘'Unfit for promotion’

in t he Acﬁ of the applicant for any of these five
years. The renarks are either ‘'Good* or ‘'average’.
Marke have been cé;rectly assigned for these ACRS.
In fact, for the vear 1991-92 higher markz have
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haen assigned to the applicant
by the over all grailing in the
to secure the minimam 15 marks
ACRs which was a pre-rejguisite

for promotione. We have perused

than those justified
ACR. The applicant failed
on the basis of the

for the emgans lment

‘the mimtes of the

DPC and we find that there is nothing irreqular in

their proczedings which calls

In the cilrcumstances, we find

n

or our interferencee.

o cmerit. in this oA

and it is, therefoprz, Adismizszed with no order as to

costs.
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