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OA No.588/1993 Dat.:: •:Jf ot·de r: 25 • 7 .1 ~96 

Kishan Asnani 1 Applicant 

vs. 

The Union of Indi~ ancl others : Respondents 

Mr. Kishan Asnani, aJ:)pl icant in-person 
I'-'lr .I-nn ish Bh::tndari, C•)tln~e lf,.::or the respondents 

HOl~ I .9LE SHRI (j .:P ..3Hl .. ..P.Hl~, l-'EHBER (ADI'-'lii1ISTP.ATIVE) 
HON I BLE SHRI R.l\T£.£t! PPJ~l:ASH, l"iEMBER (JUDI-::I.~L) 

0 R DE R 
-----~- ) (PER H011'3LE 3HRI O.i?.SrtAF~l·F1., fv!EHBER (ADi·'lUUSTR~TIVE ------------- ··--~--------------~----~-----------

In this appli~ation under Section 19 of the 

Administrative Tribun::Lls Act, 1 ~85, Shri I:~.shan Asnani 

has pra:t-ed that a f.re-sh Selo&·:tivn Boord may be held 

as on 26.4 .1~·93 to •::·::.n.:;ider the ·suitability ·of the 

applicant for pr,:>mot i.:m as .r:..Ao (!~se. ist ~nt Accounts 

Officer) by ign.:>r ing thE: uncomrrmn icated -:Ldve rse 

given by the FA .::.t ·::.l.\.0 regarding the qLlality of . 

the: applicant •s perform.:~.n.::e as cited in ~pplicant 's 

appeal dated. 11.6 .19~3 (Anm'= ·A-3). He has further 

pray~d that in C·::tse the Selection Bo5.rd t.:> be 

so constituted firrls him Si.lita ble for promotion as 

AAO, h~ should te pr.-.)moted from the date of his 

next junior ~T,pan--7-lle:d 'in 1993 arrl if the applicant 

is prvmote:i he sho.)uld iJS d~eclared as entitled to all 

consequential benefits. 
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2. The facts of the case as st 'ltE:~:l by the 

ap:t;·licant are that he j ·:>in(..~ the t .... ccounts Department 

in the Raih;ays Qn ~2 .3 .1~57 and got pr•:Jm,otions on 

various gr:tdes and p•')sts from time to time. At the 

time of filing the: applic·~t i·:>n, the a.ppl i--:ant had 

b.een v1·:-rking .:t.s Se ni.·or Insr.ector of stores Accounts 

' since 25 .! .1 gss. F·:>r t=:.r•:)mot i.:m to Gr·:mp 'B • post 

of A.;.o, the applicant apr.sared for •.riva-~.Toce before 

in the panel f·.:>r prorw:>t i•?ns to the Group •s' posts 

of .·'::. • .!.0, d ecl.::i.red vid~ Annexure 1-~.-1 d3.t€ld S .. 5 .1 ~~3 by 

resporrlent no.2 the nSLme ,:,f the af•pli.::ant \v:is missing. 

Earlier the applicant had alreSL.:ly }xen declared ~s 

passed :.in; the ";ritten test held •::ln 28.2 ·~-'~3, by securing 

60% marks and he had J.lso been decl::..red mad ically 

fit for· promotion t·:> the p•:;,st of ;...;.(;. P.gainst dropping 

of the applico.nt •.:~ name from the pane 1 for promotion 

to the post of AAO, the applicant pr~ferred an 

appeal dated 11.6 .19~3 (.:mnx .A-3) to resp.:.n.."lent No.1 

·out it 'V!d.S ~ejected by respon.1ent uo.2 '\ride his letter 

dated :!2 .7 .1 ~!3 (Annx .A-2) \·Ilthout assig.ning any 

reasons. The applicant ._.:as the only cand :idate in 

the Indian Raih!::l:ZS who passed all the three groups 

of Appendix- III-A EY.am inat ions (Dep:lrtmental) and had 

also stJ.ccc::ssfully \•Jor'!r.ed as TI..X/50/ISA arrl no adverse 

entry 'in his conf identical re:poLts was communicated to 

himdw:ing the last 10 ye:::rs. He had also mana9ed the 

affairs of the m;;.te:rials/stores •:;)f \·lhich he -vJas 

Incharge quite properly and successfully. However, 

no weightage 'ViaS given for his perfClrmance in this 

rego.rd by the Select ion Board 'VIhile a.:1j t.rl9ing his 
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suit;:;.bility for promotion. ,;s per the information of 

the applicant, not n'IE:rely the Jl.CRs of the l:>.st five 

years but the entire: service record and the confidential 

. reports vf the applicant were placed tefore the SE:lectic·n 

Board. His ACRs ha•Je L-een rated as 'Average •, 'Poor • arrl 

'Not fit for pr.:,motion • for GL~oup B posts. The·se h"ve 
I 

adversely aff-=ctej his C3.rf:!!er ·3nd. he ·~,o~.::ts \>Irongly 

knoc'J?.ed out of the race for r::rotr·.:rtion by a,Jardi!lg him 

no marks in the viv.~-·Joce even-th'=.•Ugh the resporrlents 

were a,-1are t.hat the appli.-.:ant h·3.d secured the highest 
test • 

ma.rks in the IJ!_fJ.t:..;t:~.JLLj~ No reasons were recorded for 

non-inclusion of his name in i;he panel. Adverse entries 

in the ~'\CRs :~re not. tea be relied upon f:•r denial of 

promotion, u.nleGs these ~r:~ comm.micated ·:ind the 

aff~ct~d employee is. gb.ren an opportunity to 

re:prese:nt bis case. The selecti·:·n f·='r prcilnotion was 

to:• be on the basis of seniorit~)-cum-rr.erit, rreaning 

theL~eby that tho::: seni·::,r m-:.st e li·;~ible person \-ras to be 

selected for prorn·::>tion r•2oJ·3trdleos of his juniors 

being better • 

3. Th~ respon:1ents in ths reply h3.\re stated that 

the assr?:ssment C·f the perf·:>rfl',.:=jnce •:•f the :;,.pplicant for 

promotion \•J3.,S t·~ be ·-=m th~: basis r:)f the inst rl.1ct ions 

dated 19.10.1991 presented 3S .!!.nnexure P.-1. By these 

instructions the selection has t~en di,.rided in t"¥10 

parts. One is . the \·1l:itt~ n test arrl the pther is thi 

ar:e madE! on the b:isis vf selecti•.)n, the marks are 
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divkled in the follcMing mo.nno:::r: 

Written 
Test 

Vi'-:Ja-~roce 

Record of 
service 

I~~ • 
marks 

150 

25 ) 
) 
) 

25 ) 

Qualifying 
mar.-...;k ... s __ _ 

~0 

30 

Remarks 

Including at least 
15 n-.a r l::s in 1.·ec·:·.rd 
r:>f service. 

The can:1 idc..tes 'VJho h.:~~.re ·=- '-tained 6 0% marks in the 

secure a minimurn of 3 0 marks out of 50. These 50 

marks are further sub-divided into t\•70 groups of 

25 each; one f•:Jr ~.riva vo.:e and the other for 

recoL'd of service. -~ candid ~te to be eligible for 

promotion has t·=· secu.re at le.s.st 15 marks out of 

25 in eo.ch of these sub- groups. If a cand :idate fails 

in the viva-vo-=e .;:-.r fails t•:• st<cure th3 requisite 

marks on th€ \:.::t:..s is •)f his service record, his name 

cannot be included in the panel •. 1:\.Ccord ing to the 

respotrle:. nts the ap;;.l ic.=..nt ha.:t failed to secure t.he 

requisite mad:s all•.:ttte·::l for -.r iva-voce: and se~.rice 

recc·1."d arrl therefc.~re his n::;.me CO'.lld not te included 

in the panel. Pass in;J of the e:.:~minat i(.'l1 Appen:'i ix.::rri-.Z\ 

(Departrrental) is for th=.: pl.u·p.:,se of select ion to 

se.~ure :::. h i·;:rher grade 3-nd. not for the purpose of 

promotion.· The respondent:3 h::..d ·:::ffered to f~l-o:Juce the 

'entire recc.rd of seJ.ecti.:,n t•:) .3hO\-I the po=ition of 

the applicant \'lhich le.J t') his n:tme not being included 

in the panel. They ha'~Te a:ld.ed th'it the ser:Tice record 
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of only -last five years and not the entire s ervi~e 

recvrd was cons ide red by the Selection Board • Further 

accord in•:;J to them there \•16: re no adverse un-r:omrnun icated 

entries in ths AO:Rs .,:,fthe ~r:-1:.lic.'3.nt. Further according 

to them, the post on \-Thich the applicant \'T·3S seeking 

promotion is a s~lect ion post, to he filled up in 
. ~ 

accordance with the proce:'i ure prescribed in the Boar.d s 

Circulars. 

4. The: applicant h:'::'.d als·:> filed a f.1isc. Applit:=ation-' 

No.1S3/~4 in V.'hi·:::h h·= had f'ra:::_re:d that certa.in records 
I . 

may be sunrnoned f•)r the peruss.l ijf the TrjJ:'Iunal. This 

'M.ll. vJas r:·&rtly all~·red ~n:_;>28.4 .1S,~4 and a direction 

was issued t.o the respondents to pr.·x'3 uce records 
I 

listed at items {a),(b},(c),(e) and (f) ofthe 

Mh which includ(;;d the ACRe .:,f the :.:.pplicant for the 

last five yearz oof·:>re selection but e:·:cltrled the 

ACRs of certain other officers \·1hich the applicant 

had des ired t ;:. bE. p.r·Xh'!.·:tE:d before the Tribunal. The 

Prvceed ings .s.nd~jrr>_inute_s' ·=·f. t~. sel.=.ct ion comnittee 
~=~· ~ 

were also ordered to be :l:.ro:iuced 3.S per the prayer 

made in thiz I1isc. application. :3ubsequently. on 

6.10.1994 the Tribunal h'id. sc•ught clarification from 
' . 

the respondents r•2:<Jard ing a\·J.~I:d t)f rna rks on the 

basis r:;,f grading in the A(:Rs as pD::scribed in the 

c irc'..llar-letter dated 19 .~ .1 !18:=; issued by 

the Railway Bo::a.rd, cor•Y of "f?hich t-r:ls pro.:luced by 

the resp•:>rrlents on thrtt d.ay •:~.nd which is on Ollr 

recoro. A.S per this circular /letter, for an outstanding 
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were to b.:.. awa1."'ded, for 'gor::d/n•:t fit • 2 .5 marl':s \'rere 

a\1arded and for a 'belc~r average • .:::..CR one mark was 

2 • 5 marks ~re re t r-• be a,v:?!rded · for an ACR where in the 

emplvyee has been '.}ra:led as 'Not fit •, \'rhereas, an 

employee whose ,~r:::R is graded as •average' gets two 

marks. This clar ifi.:::.:tt i·:m has not been £:1rnished by 

the respr:tn::lents. \•Je hovrever, firr1 that it is possible 

to dispose ·.)f the present matter \·rithout c·:•nsidering 

• any clarification on this point. 

material on record incLJding the records prcdu.:ed. 

be:fore us to:J.a;z by thr::: departmental repr . .?.senta.tbTe 

MI..-.s.Subramaniam, Section Officer, western Raihray, 

6. \'le have gone through the !-v:Rs of the appU .• -::ant 

alid en;ting vJith 1~~2-~3, which v.1e:re consi-:iered }::1\J the 

Sele:ctic•n Board .It appears that the Selection Board has 

gi'•.re;n the grad in;Js on ths bas is qf th~ circular/letter 

dated 1 ~. 9.1 !IE .. ?. t.:, ~1h ich a. refe ra:;nce has 1:-eenmo.de 

abO\Te. VJe find t.hat the applicant h~s been given · 

marks correctly for the A..:~Rs on the basis of these 

instructions. There is no remarl~ 'Unfit for promotion• 

years. The rem:a.d:s aL"e eitho:::r 'G·:to::d' or 'l~V·?:rage'. 

Barks ha.ve been corroctl~r assi';!ned for these •"-CRs. 

In fact, for the year 19!'•1-~2 hi•0her iTtad::s have 
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be~n assi9ned t·:J the appli·:::ant then those j'.lStified 

by the oc..~t;r a.ll gr.s.d ing in the ACR. The applicant failed 

to secure the minilwJ.rn 15 marb3 on the basis of the 

for promotion. \•le have perU::ied 'the minutes of the 

OPC and vJe finj that there is nothing irregular in 

their p rc,.::.::e..:l ing-.. \'lhich calls f·::lr .::.ur int.:c· rfe renee. 

In the circurnstances, v1e finj no CJ'ri9X:_it_ in this ~ 

and it is, tharefo.D?, disni:~sed 'tlith n•:J vrder as to 

costs. 

(Ratan Prakash ) 
i".ember \J) 
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