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post of Shop Superintendeni (Luhavr) w.e.f. 1.1.1992, with all
P =

conzequantial henzfits. He has also prayed £or guashing of

order dated 5.8.1992 (Annw¥.21) by which pzrzons ocher than the
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applicant were promocsd to the post of Shop Supsvrin
2. The facte of the applicant's cassz which are essential

thia application ave that he was promoted on

ad hoc basis on the post of Junicor Shop Superintendent scale
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promotion  to the post  of  Jr.Shop  Superintendsnt on a

provigional basiz w.z.f. 21.8.19282. In the tentative senicrity

e senicority list. One of the incumbents on the post of Shop

costed against the =2aid post on the basis
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Articles 14 and 16 of the Constitu
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izfactory responss £from  the

atzd to thz applicant (Annx.211), in which
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6. Wz have heard the lzarned counssl £or the pavtiez and
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on record) according to‘whiéh noenployze who haz been graded
as avsrage in the ACE should ok vbe dernied the bznsfib of
resgtructuring only on account of his average vaport. He,
thctcfu'w claimed that the applicant was entigled  to
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Annz.Al dated
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produczd by the leavnzd counsel for the applicant. The restru-

cturing =chemsz came into ¢ffect on 1.2.19292 and in any case,

effective from which promotion on restvructuring was to b
granted whare the years ending on 21.2.1992, 231.3.1991 and
K~
0

21.2.1990, Bven aftsr expunciion o some of  the advarse

remarke in the ACE for the year 1929-90, two adverse remarks
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as mentioned abovs survived. Bven though the remark  "bzlow

average" may havz been cxpunged, ithe oiher advarszs remarks as
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eproduced above which survived could not possibly have bsen
ignorzsd by the DPC while judging the suitakility of thes

applicant for promotion to the post of Bhop Superincendent,
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avlier date i.2. on 1.1.1992, from which he
has claimzd promcotion as per ithe valicef clause.The applicant's
claim for promotion w.2.f. 5.2.1992 is also untenable. Two
poste of Shop Supeviniendent have lkeen filledup vide order

Annx.Al. The personsg appointed w.z.f. 1.2.1993 and from the
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found the applicant wnsuitakle. Thus ths two posts which
bezcamsz vacant got £illedup. When thers was no post to b2
fill=dup, there was no quassicion of the applicant heing Jranted

promoticn.  Movreover promotion  te the applicant can  be

as to costs.
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