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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 575/93 199
T.A. No.

DATE OF DECISION_ _ 10.3.1538

Petitioner

Fajendra-Prazad-—Vaishnas:

Advocate for the Petitioner (s)

Dy Mr.D.P.Gurg-
| Versus
Unicn of India & Ors Respandent
Mr.K.N.Shrimal Advocate for the Respondent (s)
CORAM

The Hon’ble Mr. 3opal Trishna, Viss Chairman
o
The Hon'ble Mr. <.P.Sharma, Adminiztrative Member

i. Whether Reporters of iocal papers niay be allowed to see the Judgement ?7cg .
2. To be referred to tha Reporter or not ? 7\.2,9 .
3. Whether their Lordships wish to sas the {air copy of the Judgement ? Nc
4, Whether it needs to be circalated to other Benches of the Tribunal ? Ne -
] |- Crldfro

(0. P. Shatie) (3opal Frishna)’
Administrative Membar Vice Chairman.
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Il THE CEUTFAL ADMINISTEATIVE TRIEMIAL, JATERIF EEIVCH, JAIPUR,

575/%3 Late of crdar: 10.3.1998
Pajendva Prasad Vaishnav : Applicant
Vs.
1. Tnicn of India through the Secrsksvy to the Gove of India,

Ministry <f Laboanr, Mew Delhi.

Z. The Chizf Enginezr(11Z), All Indiz Padic and Docvdarshan, Mew
Delhi. '

3. Azzistant Enginezer, All India Fadio, Gagwana, Ajmer.

4. Unicn of India through Miniskry of Breadeasting, Sovk. of India,
New Delhi.

5. Feconsiliation Officer and Assib.Fegiconal Labomr  Commissiconetr

(Central), Minisitvy of Labour, Govi of India, Ajmer.
.. .Respondents.
Mr.D.P.5ury - Counsel for applicant
Mr.F.H.Shrimal - Counsel for vespondsnts
CORAM:

Hon'ble Mr.Sopal Frishna, Vice Chairman

Hon'bls Mr.O.P.Charme, Admlnlstrative Memler
PEF. HOI'BLE MF.GOPAL TFISHIR, VICE CHAIFMAN.

Applicant Zhri Fajendra Frasad Vaishnav in  this application
under S2c.1% of the Administrative Tribunals Act, 1925, has praysd for
issuing an appropriate  writ, Airvection, or crdsr  direckting  the
Secretary, Ministyry of Lakoar, Sovt of India, liew Delhi, to vefer the
dizpute of vetrenchment of the applicant ©o the Laboor Court  for
adjudication.

2. We hzave heard ithe lzarned ocounsel for the parties and havae
carefully petnsed the material on record.

3. During thes couras of arjuments  the learned ccunzel for the
applicant  Aoes not press £ the relief <claimed  in regard. to
daclaration that the retrenchment of the applicant by an cral order
dAated 7.2.27 is illegal, void and incperative. The lesarned coanssl for
the applicsnt has wvrged that the spplicant was serving as a Group-D
employse in All India Fadis & Docvdarshan and hiz dizen nyagement  from
gervice abruptly on 7.8.1937 being a se2rvice natter fzlling within the
amkit of Sesticn () of the Administrative Trikanals Act, 1925, this
Tribunal has the Jjurisdichion o direct the concesrnad authority to
make a rveference oo the Lakoar Court. On the contrary, the learned
coungel for the respondents raized a preliminsay ctjection that the
dispute involves enforcemenit of a vight cr obligation orsated Ly the
Industrial Dispukes Act, 1947 (for ghort 'the Act') aznl tharefore it
iz not within the competence of thiz Trikbunal to adjudicats vpon it.

The appliczant had already noved an application keforé the Pzgional
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Laboﬁr Commnizsicner  (Central) and  Peconciliation  Officer,  Ajmer,
praying that he may ks pleased to intervens in the matter, call the
employer for conciliation and in case these proczedings fail refer the
matter to the Government -f India for Jdeclaration through the Central
Industrial Tribunal <r any sther appropriate forum. It is evident from
the letter date=d Z5.11.57 (Annzxare Aé) addreszed £ th
the Gove, Ministry of Lakour from the Conciliation (Officer, that the
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applicant had raized an industrial dispnte under Zestion 2-A of the

Act over the termination of his employment vhereupsn the Conciliaticn

Officer had suyjyested to the management that they may pay retrenchment

compenzation to the applicant but the cocnciliation had endzd in
failure. Mow the applicant has approachad thiz Tritunal seeking a
direction to the appropriate Government £or making a referencte to a
Labour Court. The learnad ,uuna@l for the responlente referrad to an
authority reported in  (1995) 31 ATC 110, Fajasthan State FPFoad
Transport Corporation & Anr., Vs, Frishna Fant & Anr, whersin their
Lordships of Hin'ble the Supreme Court in para 25, made the following
chaservations:
"(z) Where, howsver, the Adispuie involves rec >ynition,
cbassrvance or enfivoement of any «f th2 righta or okligations
created by the Industrial Disputes Act, the only remedy is to
approach the forums oreated by the said Act.” '
4. The applicant had admittedly aired his grievance hbefore the
Conciliation Officer, Ajmer. The comminicaticn at Annemire-A7 dated
1.3.89 shows that the Central Govt, which iz the appropriate
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Government in this case had Jeclined to make a
dispnte raised by the applicant to the concernsd Lakour Court. In view
of the afocresaid Jdecizicon of Hon'kble the Sapreme Court, we hold that
the Jdirection to the Appropriate Sovernment for making a referencs to
an apfropriate Lakour Court in terms f Ehe provisicns contained in
Section 10 read with Zeckion 12(5) of the Azt cannct b2 issusd by this
Tribunal.

5. Accordingly, we reject thisz applicaticon. However, we Adirect that
the application/papers shall ke returned to the applicant for seshking

remedy b=fore an appropriate forum. o order as to coats.

/]! ) - Crvtie .
(0.P.Sha¥ma) (Gopal Krishna)

Administrative Member. Vice Chairman.
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