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IN THE CEN1 RAL ADMINfSTRATlVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

575/93 

DATE OF DECISION 10.3.1998 

Mr.D.P.Gul:'~-- - _______________ Advocate for the Petitiooer (s) 

Versus 

Unk·n ·=·f India .y ()rs ----------- _____ Respondent 

Mr.K.N.Sh_r_i_Ina_1 ________________ Advocate for the Respondent (s) 

CORAM t 

The Hun'bl~ Mr. G:.~_:a1 rriehn:t, Vi.::-=: Chairman 
.l 
~ 

The Hoo'blc Mr. G.P.SIBrm:t, .~dminiztt·:ttivo:: Meml:~r 

1. Whether Reporters of local papers ruay be allowed to soe the. Judgement ?7c~. 

2. To be referred to th~ Reporter or not ? '/i!..G , 

3. Whether their Lordships wish to &13: the fair copy of the Judgement? No 

4. Wh~tbtr it n~teds to be circuhted to other Bencbe3 of th~ Tribunal ? He • 

~ )-
( 0. P. Shaftt'ia1 
AdminL:;trati v.::: Merntn?r 

I 
.j 
I! 
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rl 
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c,~~. 
(•3.jr_:al Krishna) 

Vice Chairman. 



.. 

In TI-m CEHTFAL l~DMnns'If: .• ~TIVE 'IPIETJlJAL 1 ,JAIPUP PEU~H I ,JAIPUF .• 

l,_ ~7~/c,-::· A..J • ...J _, _ _, 

P.ajendra Frasad Vaiehnav Appli.:::ant 

Vs. · 

1. TJni.:.n ·=·f India thr·:·u~h the Secret :,t·y t·:· the G:,vt .:,f India 1 

Ministry ·=·f L.':tt..:.ur 1 f:Je\v Delhi. 
r, 

"-• 'Itl .... _- t""'llJ· . .::._t- t;'ng1·n--~··(t-J'-:) 1 All I·n.-_~1· .. ~ p- .::11·- -n.::~ D- ---.::~a··~I--n - - l:o ~- L - .J 0::0 .':I•J '-' ·':1 u .•UL (J L .::. J.::J I 

Delhi. 

4. Uni.:.n .:.f India thr·:OUoJh Minist17 .:,f Br.:.ad·::-astinj 1 G.:·vt. .:.f India 1 

New Delhi.· 

( •:entt·al) 1 Ministry ·=·f Lat.:.m· 1 G:ovt .:.f India 1 Ajmer. 

Mr.D.P.Gur·J - C.:.unsel f.::.r apr;:•li.:::ant 

Mr .E. H. Shrirrel - Counsel f,:.r resr, .. :.n:lents 

CORA.M: 

H:,n 'ble Mr. G-:orcal rrishna 1 Vio:e Chairrran 

H:·n'ble !•11.-.0.P.Shann:il Adminietrative Merrd:.::r 

PEP. HColl'BLE MF· .• •X•PAJ ... I".F'ISFiliP. 1 VICE CHAIFMAN. 

At=t:.lio:ant Shd Pajendra fr':tsad V:tishnav in thio= .:tpt:.licati·::·n 

under ::.e•:.E• .:.f the A.jrr,inietr:~tive Tribunal:: A.:::t 1 198:.1 ha2. r,.ra:t•?.:l f.:.r 

issuin;J an ar;:pr.:.priate wt·it 1 dire.:::ti.:·n 1 .:.r .:.rder dir·=·:::tin<;,T th? 

Se.:r•?tat7 1 Minist17 .:.f Lab:.ur 1 •3.:.vt ·=·f In.:lia 1 lTo?vl Delhi 1 to:· refer the 

adjudication. 

2. We h':!V·: heard the learne-:1 •X·unsel f.:.r th? parties an::l haV•? 

car•?full~r r.:~rused the rraterial .:.n t"•?•X·rd. 

ar~um::nts 

f,:.t· the relief .:::laim?d in l"•?<;Tard 

de.::larati.:.n that the retrend1m?nt .:,f the apt:.li.:::ant by art .:.ral ·=·t·do~r 

d:tted 7.8.:37 i.:= ille-~al1 v-:·i-:1 :tnd in.::.r;:.::l·=ttive. 'Ihr:: l·?arned .x.uneel fc.r 

the appli•::::.tnt has uro:Jed that the :.tn::.li-:::ant \·SS servin·~ as a Gr.:-up-D 

empl-:.yee in All India Facli·=· .~ r~:..:.t·dar:=han and his disen.J-=t9ement fr.:-m 

senric•? abrut:-tl-:/ ·=·n 7. ;:: • Et87 t.:in·;J a s·~rvi-:::e rcette1· f':tll in<;,T Hi thin th? 

arrd:it .::,f Be.::ti-:,n :::(.:J) .:,f the Administrativ•? Tdi:-unaL~ _1\.:::tl 198:.1 this 

Tribunal h:ts the jurisdi-:::tic·n t.:. dire•::t the .~,:.n.::erned autho:orit1· to 

ITBl:e a J:efet·en-:e t·:. the Lat.:.ut· ('.:.m:t. C•n the ·:::·:•ntrat·~· 1 th•:: le.:.trn.~:l 

c.:.un:=el fc,t· the resr,.:.n:lents rai.=ed a pt··~limin.:.tt~' .:.t.je.::ti·:•n that the 

dieput•? inv-:.lvee ,;-nf-:.r-::eiTIE:nt c.f a right •:.t· ·:bli·;Jati·:.n .:::r-~at.~:l ts· the 

Induetri:tl I•ist:.ul.:es A-:t1 E•-17 (i,x· 2h.:ort 'the Act') and th::J:efc.re it 

is not \·lith in the •X•mr:-=:ten-:::e .:.f thi.=. 'I'l·it.unal t.:. 3djn:li.:::ate ut:.::.n it. 

~'\i.,ef." 'Ihe at=·r.:·li-:::.:mt had :tlready m:.ved an ~~_:.pJ.icatic·n J:,~f-:·t·~ t!·.,:: Pe.;yic.nal 

•· 



·. 

Latr.Jur C:·rr~nissi·:·n8r ( C·:ntral) :md Pe.::·:·n•.::iliati.:.n Officer, .l),jm~r, 

praying that he In3.Y t~ ~_:.le:tsecl t.:. into;r"Vane in th~ rratt~r, call the 

emplvy.ar for •X·n·:iliati·=·n and in ·:::tse thes•? r,.rc .. ::eedin·~s fail refer the 

matter t0 the G.:.ventrr~nt .:.f India fo:.r de·:lat·ativn thr·:·ugh the Central 

Industrial Tribunal C•r any .:.ther appr·=·r·riate f.:.rum. It ie. ~vid~nt from 

the letter datej :::: .• ll.t:7 Umnexut·e AI:.) addressed to:. the se.:retary to 

the G:.vt, Ministry .:.f Lat.:.ur fr.:.m the Co:.n.:::iliati·:.n ,C•fficer, that the 

applicant had raised an industrial disput~ under se.::ti.:.n ~-P. of the 

Act 0ver the terminati.:.n ·=·f hi-=. empl.:.yrn~nt \·ktereut=·:·n the r:onciliation 

. Officer had su.;rgeete:d t·.:· th~ m:=tnaoJement that they may I,:·3.Y retrenchment 

cc.mp?nzation to:. the appli ::ant but the ·::C·n::iliation h3.d ended in 

failm ... e. Uo\v the appli.::ant has appr.:.a.::hed thi.: Tribunal se•?l:ing a 

directi0n t0 the Apr,·r·:.priate G.:.vernrnent f•:.t· rral:ino;t a refet·en.::e to a 

Labvur l: . .:.urt. The learned .:.,:.unsel f,:-.r the rest: .. :.n:Jents refet·i·ed to an 

authvrity ret:-:.rte.:l in ( E·~·=·) 31 A'IC llC,, Pajasthan State F.:.ad 

'I'l.·anzport C.:.q:.:.rati•:•n .~ AnL Vs. Krishna Y.::tnt .y Anr, \-Jherein their 

Lvrdshipz .:.f H·:·n I ble the ::.ur:·r~me c.:.urt in r:ara 35, m:td•? the follO\·ling 

observations: 

"(:i) Where,· h·:·\·lever, th~ dispute inv.:·l7es re.:;.:,.~nition, 

obset-vance .:,r enf.:.r.::ement .:.f any ·=·f th8 ri.;Jhts .:.r ·.:.t.ligations 

created by the Industt·ial [,isr.utes A·:t, t~·~ ·:·nly r~medy is to 

apr;.r.:.a.::h the fc.nure ·::reated b'l the ::.aid Act •. " 

4. 'I1:1e a~,:~plicant had a.jmitte:lly aired his. ·;Jrievan.::~ t.~f:.re the 

Cvnciliation Offio:et·, Ajrru?r. The corronunicati·:·n at Anne:mr"!:-A7 dated 

1.3.89 shv\oJ.3 that the Central G:.vt, which is the appJ:o:.priate 

G:·vernmant in this .::ase had d8·::lined t·=· maJ:e .:=t ref·:ren :'•? of the 

dispute raised bJ the ar:·t=·l i·::ant to the ,;.:.ncern.:d L3t.:.m· c.:.urt. In vieH 

of the aforesaid ,je.::i:=.i·:.n ·:f H::.n•t.le the Supreme C'c·urt, \·le hold that 

the Jil·ectic·n t·=· the ~.ppt·.:.pt·i.:lt.s- •3t:,v.s-rnment f,:.r rrel:in9 a refereno::"!: to 

an apprq_:.riate L~t.:,ur c.:.urt in terme :.f th•? pr.:·visi.:.ns .;.:.ntain~d in 

Secti.:.n lG read with se.;tbn 1::< ~.) .:,i tho: l>.:t •::.:tnn.:.t b? issued by this 

Tribunal. 

5. Accordingly, \·le reje.::t thie. apr:·licatic.n. HC:·\·P-7•?r, He dire.::t that 

the applicati·:·n/t=·:tr,~rs :=hall t.: returned t.:. the :=tppli.::ant f.:.r seel:ing 

remedy 1:-?f.::.re an ar:pr.:.priate f.:.t·um. n..: .• .:.rd~r as t.:. c:.sts. 

(O.P.S~l,J ~ 
Adrninistrathre r"lel:Tlbt:r. 

c..,~ek(l . 
(Got=al lZ'rishna) 

Vice Chainran. 


