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Ill '!HE C'Ell'IPAL Ar1MI1JI2.'IEATIVE 'IFIE'UllAL ,,JAIPUR BEU:H,JlUFUF .• 

* * * 

OA 538/93 

I-le.2l"a Lal Sharm=t ::,/.-:. 2hri Ram I~ishan 2.hEirma r/.:. Railwa? Quai:t2r ~Jc .• 1-8.0-7-\, 

Le..::.:. C0l0n"./1 Phulei-a, Eetired Fa.s2,;:,ng.::l" Train Driw~r. 

• •• Applicant 

Versus 

Chm·ch9ate, Mumbai. 

'Iha [1ivi3i0nal Railwa'/ Mam.9.~r, w.::.=t.;en Failway, Jaipur. 

CORA.M: 

HColl'BLE MP.JUSTICE E.S.RAIE•'IB, VICE C::'.HAIF1'1.i'Ul 

fDll' ELE MP.ll.P .llAWf-.JlI, ADMIIJISTPATIVE MEMBER 

For the Applicant Mr.P.P.Mathur 

M1·.Mani3h Bh:ind.ari 

0 RD ER 

PER HOll'BLE MP. •• JUSTICE B.2.PAirUIB, VICE C'R~IPMJ.i.N 

to p3.'[ the geatuity and iasue trav~llin;-i p:=t.=:=-.=:.3 tc. the applicant, which 

t-= allc.ted in th-=: n.:=tme ·:.-!: hia a.:.m Shc.·i Vin:.d I~umar 

Bhardwaj. Ther·:: is a further relief in the a1_:pli 0::at fon that tha 

~ giv.:n ince.s-ment3 in th; .=.alar7 he .;arn::.:l t.;tw~en 11.1:2.91 t•:. 12 .• 3.93 and 

his zalary mEt'/ J:.~ refi:-:.~d ·:•n the ba3i3 ,;f-~ that h~ wa3 0n dui:'l 0:1udnq that 

·~---.,~--------· - ----
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Accident Award. 

In the ai;pli.:::atfon, thE: applicant ha.3 stated th:it he t-.~tir~] fr.::.m 

eervi::e w.e.f. :n. 7. S1 ~. az Pass8r.get· [•rivet·, L.: .. :::.:., Phulera. Pr for t.:. that, 

Fhulen. tc. E-:m)ibJi. The appli.:::ant pre.test•=·] th"? t1:ane.fet· and ultima.tely 

that he waz entitle-j f;:-.r pr.:.m.:.tfon w.e. f. 1-1. ~- S-11 when the J_:"?t"S•:·ns junk·r 

tu him were prc.rnc·t~:i. Afl:i::t· 0:--:.nsiderin.:;r his ·:-ase, this T.dbunal p:lsaed the 

that urcl,:;:t·. 

but thia Tribunal .:lit-·?·.::t~d that the same 0.::annc0t tie determined :md the 

ai;:plicant sh:.uld file a sepat·ati.: OA, if_ he si.:" . .::JK .. :.ses, in that 1:-?half. It 

tc. the appli . .::ant ,:,n 17 • .'.:;. ·~·3. 

have baen \·1ithh.:-ld. Anne:·:u~e ,a.-1 state21 that in addi t fon ... . ,_,_, 
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arnvunt th~ am:0un1: 1:-::rtaining tc• the rant 0: 0f the quart.:r, th=: a1:•1:0l i 0:::ant was 

It i3 further 3tated that the gratuit? 

Thereaft.:e, it i.3 als.:0 m&ntfon~.J tha.t an am:.unt .:.f P...;.4!:.'07:-.;- has b::.=n 

n:.n-va.::~atk.n ·=·f tho: quarte1·. In th•: t•i=:l i<?f, th:: appl ii::ant ha.3 n:.t 3.::.ught 

applicant. 

Tt:·1'bu11al i'n l_1A _c,_'•7/•_:,l, tl1·"'- .-:ir·_,r_.11·.--·.:._nt •.•,3_::: r··-n·-1-·.:i ·1 17 "Cl" t ··• '" -· 1c•L '-' Li -<::<.I ,_,! • _:, • _ .:., • 'Ih,;-:l hav~ 

h: i:=. nc.t -~ntitled fo;_· .-=iff/ wage2 ducing that J_:'81·fod1 n::.r he ia ~ntitl~:l to 
' lf J 

any .:.th•?r em.:0lum.;nt.3 o:.n tlH b33i3 as LJ1:;. wc.d:::d durim~ that p:rio:d. 'Ihey 

hav·= also:· .=tated that durin~ this p:ri·:·:I .3in:::.:: tho: ai:.pl icant did n:.t W'.:'·rl:, 

he wa3 n0t 0;ntitle.:l f.::.r an'/ mil-=:a.;i•::: allc.wan:::~, .sine~ th~ appli 0:::ant hims~l f 

17.3.93. 

01·der but ~anwhile ho:: r;tir2':1 fr.:.m a~1-11i.:::e w •. :;.. f. 31. 7 .S\3, irrrn9':liately 

ar.:·r.:·licati.::-0n. 

tq tim:,, and th:: pre2ent appli·:::=itfon, f.:,e th.: multipl-=.- 1·~lief, i2 not 

maintainable und::r Pule 1C1 <:·f th~ '~·?ntral A.:lmini3trativ.; Ti:iJ:.unal 

It ia fm·th 0:-r .=-tat,:.:J in th~ 0x 0unt.:-1· that th: ap1;0lkant 
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w.e.f. 31. 7 .9:::. (•n the c0the1- h:tnd, he wa:=. reqn?sting fc.r the alk•tmi=nt .::.f 

the zam: quartei.- tc• hie .:c•n, t·=· wh i 0:h he w.:.uld n:.t J:.? ent it l·;.:1. It is al sci 

stat~:l that his 3un was H::irl:in9 °:.nl'/ =is a rhalasi an] he was n..:.t entitled 

fur Type-II cat.;..:;Jory quart·?l", whid1 the appli.:::ant was .:: .. :.:upyin9 on th•? 

tasi:=- c0f hi.=. d=:.=,ignati.::.n. 

qu21rter with:.ut va.:atin:;y it c0n .:on: pr•?te:·:t and .:.thi:::e. 

applic:3.nt was liat.1°: ti:· J.'.:•3.Y the p:nal l"·?i1t in addition b:i the r8';yular rent 

t:a?aJ:.le. It is further .=:t:it~:l that 0:.nly t·=· eeali.3e the said r.?nt his 

gratuit"i• has l:o;.s-n withh:-ld and if the appli.::~ant J.:'?l'f.3 l:he &nt fr~ r 0::nt 

payaJ:.l.; tc:.i;.1ar0"i3 th? quart•;.r, his •;.tt·atuity will 1:-= released. 

4. 'Ih? lea1·n.,:.j 0X 0uns0l f 0:r the l"•?zp:n:lents pi·a.:tii:all? r~iterat~] th•? 

same argum:nt.3 vh:tt have t~;.n plead?d in the •X•unt:-r. 

5. Cin the J:as is t:•f the argument.=- and i:.leadinga c0f the 1:art i~s, thre~ 

p:0int2 a1·.;, required t.:. b; .:.::insid;r.;d 1:7t' us. ( i) Wh~th=r the appli•:ant was 

entitlo?d tc .. wa9.;.:. c01· em:0lument2 during the p~d.:.:t ll.l~.01 tc. l«.? .• 3.9::?. ? 

quarter in f::iv.:.ur c·f hi.3 s.:.n :ifl:·~r hi2 l·etirem;nt, an] (iii) whether the 

the arrear z 0f rent • 

admitt.~:1 fact that it wa3 tho? applkant vllK· did n:.t j.:,j_n at th~ t=·=·=t .:.n the 

tasi.:: c.f hia pr.:0mctfon. 

sec:c.nd prc.m:itL:m .::,rd~r,, that was ·~iven to:• him b'/ virtu<;: .:0f i:he dire1:tic.n .:.f 

this TriJ.::,unal in OA 527 /Sil. When th·~ :ippli.:ant him3.;lf r·?fu2·~·::l ti:· j.:·in the 

cc.nditLjn that an empk.ye0, 0: 0n hi.=. tranef.;r, must 9.:0 i:.:. the pla0:e wh~r·? he 

is trarBfet-reJ, in .:.J:.::.:Ji.;n::~ .::,f th? .:.rd;r c•f tt·an.=t.:~1·, whi.:h the appli·::ant 

has nc,t d0ne. Thi.=: pri.ma-fa . .:::i.; .3lK•W3 that th? applkant ha.:. n.::-.t .::.:.ma with 

cl2an hand.3. Wh2n the ai;:pl i·::ant him.=o?lf ,]id n:. jc:.in 1: 1n th:- pr1: 0m:.ti 1:.n 1x,st 

~·· 

,---. -
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and he did not w0rk anywher.e in the railway department til°l the second 

pr·:·m~.tion c.rd~r was given, he is not entitled f.:;r arr/ wages during that 

by this Tribunal, otherwise it W:lS incumbent on th-9 p:irt of the 9.:.ve1:nment 

servent to go tv th·2 place to which he is transferred eithH· ·:-.n prom:.tii:m 

or otherwise. Fri:•rn this :v.·to<::w~ it ±s· f.:.llm·e.'·: that the applicant is not 

· ~ntitled t.::. any relief during the peric·d 11.12.91 to 18.3.91 :lnd the 

contention of the l.?arned .::.:;uns-91 fr:,r the applicant that this pe1·i.:·J 3hould 

b.? treat.:.d as waiting .for i;:.c.sting cann.:.t J:.; a.cc.;pted. In the reault, we 

have to hold the ~int No. ( i) against the applicant. So .far as f·=· in ts 

Nv. (ii) and (iii i are (:oncerned, we dedde them to9ether. The fact that 

th~ ar,.plicant was .: .. ::.::up'{ing the railway quarter earlier to his retirement 

is an aamitted fact. It is also an admitted fact that w.e.f. 31.7.93 the 

applicant has retired from service. It is also a part of the servi·.::e 

condition that any enplc.yee, 3fter retirement, irnmediatc,l·/ should surr~nder 

th•? ·::1uart·~r .:.ccupie-] by him, to the dep:trtm~nt ~ · ;-~.P,ft~t~ -,. ·· th.:: gca•::.::- p:-ri·: .. ], 

as pr.:.vid~ under the rules, no gc.vernment ·servant shall c.::.::upy the ·::iuarter 

meant for the other gov.;.rnment set"Vant. In case, if a government .=.ervant 

per3ist to C•ccup-r th'9 quarter ev.2n afte1· tha 9race peric .. j, he would l:..a 

liaple tc• pay the i;:-=nal rent. But in the instant case, the contenti0n c.f 

the applicant is that he request.;d :F·": th<~ dep:trtm:nt to allot the same 

quarter to his son, who is also working in the railway department. 'Ihe 

v c•::intention of the respnd·~nts is that his son t-=ing· a ¥.halasi, is not 

entitled , t.:. the typo;. of the quarter: which his father was .: .. ::.::upying. 

More.:.ver, he- must wait for his turn a•::.:: . .:;rding to the seniority on the basis 
if 

c.f th.;. application filed. '.£he reet:,:·n:'l~nts alS'O submitted that/1the 

applicant t·1:1uld b2 E:ntitled to priority on the tasis that his. father waz a 

ralway se1-11ant but he w:.uld b-2 entitled to the quarta- ar.::1::.::·.r.:ling to the 
if any 

office he held in the department. In other words, priorit·f..il'laY 't-9 given t•::i 

him on a quarter maant fm- Khalasis, the pc.st whkh the applicant 'a .:; • .:.n was 

holding. From this contention also it is further clear that no fa th.et· can 

claim that a particular quarter shall b9 alloted to his .r="c.n, · as .:.f right. 

v 
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One haa t..:. act 3ccording to the rules applic:able. If that is so, the 

applicant cannc0t se0=:J: writ .:.f rren.:1amu2 dit.·e.:::ting, the r.·e.=pondents 
tha q1·0:.und that 

straightwa? to allot th.a - same qu3rter to his son' q_n f.. ttis son is 'also 

employ.ad in the ralway depai-tment. In this view of the natter, no positive 

directiun can J:.a ie.su;.:1 t•:• th~ r8.3p:.n:lents ti) allot the .33me ·quarter tc• the 

applicant's son. At this stage, th.:.- learn~:l 0::.:,tmeel for the applicant 

bruught tu our notice that there is an interim direction in his favour, 

that this Tribunal isemed an interim diraction, directing the re.3p:0nd·~nts 

not tu evict the applkant ft·.:.m the quarter till e.uch tim.; as a quarter of 

the appr.Jpriata cat.:::9.:.17 is aduall·1 allc•tt8':1 to his son .Shri Vinod Kum=ir 

Bhai-.Jwaj ancl =t'.F'i'~ - .;{t,~P.l:i-~xm:, after all·:.tment ,:,f :i · ·=.ruarter .:.f appropriate 
the api_:.l i 0::ant 

cat.:gu17, i~ha'.11; va 0~2'1t~ the qiJ.:irte1· within c•n:: wo;:~J: an:l if the applic:ant 

I 9.: .. .as nut de· e .. :,, the resi_:.:.n:fants are fr-&2 t.:. tab= appr0: 0p1·iate act ion against 

him in this re9ard. This interim c.rdar c.::,me.= tc; an end by the final ot·der 

now bGing pazs~d. From th€: int.:rim c.rder, .:me thing is certain that the 

applicant was allc·w~,~ i:.u o:.ntinue in th~ quarter till his sc.n is allotted 

suma ether qi-1ari:·:?1· ac.x.rdinq to hi.3 entitlement qnd nothing more. From 

this, it :-§;§·: furth2r f . .:.11.:;w:s' that on the taaie .:;f th-s- earlier interim 

ordar, the applicant_, t-eing a retired railway servant, cannc•t continue to 

occupy the railwa•/ CJl1a1-t~r either for his 0wn i:Bn.?fit •:ir for the oonefit of 

his son unless the son is alk.tted that Cf'Ja1·tei- a•XC·rding to th'? rules. In 

case the g0ve1-nrr1ent servant d.:ies not vacate the quarter within the 

prescribo,,_:rj tim: after the retirement t ha W::o1Jld J:'e liable i:c_, J_:'.:l'J th~ penal 

rent. Eut in the cir0:::um.3tan.:::ae, that the .3c.n of the sipplicant ie also a 
0r1 alk0tm:rit 

railway serv,ant and vJCle. o.::cur:,yin<J the sam; quart.:r, •?.:itii·?r_f, (\k1i·:::h was later 
- • t r . 

and· in vi·=v:r c.f interim ·01·de1· 
canc,;:,lled.} /we'· t.hi1il:' it:· a1#·r·':·i_::1-·1ate that che· 'i;~rl'~'l rent m:q n:.t 1:-:- levied. 

Howev·a-, w~ ha-=-ten ti:· add that th~ L·e9ular rent to the quarter should be 

the quarter aft•:r the retil~.::m?nt .:.f the applicant. From Anne:-:ure A-1 we 

find that th<2 gratuit7 is withh~ld einlv towards the n:n-pa•fffient of the 

arrears of i·ent. lk.w wa rraJ:.~ it dear that th.; department shall work out 



7 : 

the arrears 0f tha l"•9nt t:.:i7abla l:q th.: applicant on th0 basis thr? nNi!Bl 

rent, which was due either b"?f.:.r.;: tho=: retit"•?TIBnt •X aft-=1· the t··~tirem~nt, 

am the .:;aid am:.unt ITB../ I:·? r"=! 0:x.v.;:r~:t f1·.::im th1? 9r:tl:uit·l and the b:tlance 

'Ihe applic:ati0n is d1sm1s3~j. 

releaae the withh.::ld gr=ituit7 am:.unt aft~r adjustin•;J th? .3rr.?.:irs of rent 

l:ialance amount shall I~ i;:aid t.:, the appl kant. 'Ih is .:.rder shal 1 be 

complied with within .:i r;•?ric.d 0:.f tw·:· m:•nth.3 fa:.:.m the date .:.f re.:::·?ipt of a 

Jj 
~ 

(N.P.NAWANI) (B.~-
MEMBER (A) .VICE CHAIRMAN 

_____ .....,.. ______ ",,_.--~ -


