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IN THS CENTPAL ADMINISTPATIVE TRIBUNAL, JAIPUP BENCH, JAIPUR. 

O.A.No.496/93 

G.V.Aswani Applicant 

Vs. 

Union ,:)f IndiC! & Ors. 

Mr . J . I~ • I~ au s hi k Counsel for C!pplicant 

Mr. U. D. Sharma Counsel for respondents 

CORAM: 

Hon'ble Mr.O.P.Sharma, Administrative Member 

Hon'ble Mr.Ratan Prakash, Judicial Member. 

PEP HON'BLE MR.O.P.SHAPMA, .MEMBEP(ADM.) 

In this uncleL· Sec. 19 - .c 
Lt.!.. the Administrative 

Tribunals Act, 1985, Shri G.V.Aswani has prayed that order dated 

28.7.93 (Ann~.Al) by ~1ich the applicant was asted to submit his 

explanation regarding unauthorised absence from duty w.e.f. 

1.7.1993 and was infc,rmecl that his notice for voluntary 

retirement has not been acce~ted by the competent authority may 

of pensio~ary/retirement benefits the a.ppl i cant \<i. ·= . f . 

113.6. 93. I-Ie has fuci:h.::-r t:.rc:,yed i:hc:, 1: i:he am.:)unt of arr.:ars on 

this account may be f0id with reasonable rate of interest. 

2. The facts of the case as stated by the applicant are that 

the C!pplicC!nt was initiC!lly appointed on the post of PostmC!n on 

26.9.1959 at Indore Head Office and thereafter he got promotion 

to the post of Postal Clerk on 12.5.1966. While functioning on 

yeC!rs with fine of Rs.lOOO/- by the Special Judge, CBI, Jaipur, 

vide the judgment dated ~4.6.86. The applicant £iled an appeal 

against the said conviction before the Jaipur Bench of the High 

( 



2 

p•?nding. 

3. Further according to the applicant, he submitted 3 month's 

stating that he has completed ~0 J~ars of gualif7ing service and 

his notice foz voluntary retir~ment ma7 be accepted as p~r Pula 

48-A of CCS(Pansion) Pules, 197.::: (Ann:·:.3L~) (for shc•rt tiE: 

voluntary ratirement Gl~ ;:, criminctl 

against the applic3nt. Thezeafter, the applicant vide his letter 

r- t r- cl l 0 ':1 cp ( A r1 1··,.. .,.,. ,1 ) ,=. ,., .-_~ 1_· ,::._ ._=\ .~ ,=._ .-_~ .IC! :: • - '-' o _, o ;;. ...J _ • • .'. o ,-, -~ ~ ~1 .I - .I 

Maat.=r G.:n•:rc:,l, g:s.v,: anotheL" 3 month3' notice for v.:•luntary 

retirement under Pule 48-A of the Pules. Pespond~nt No • .:::, 

Sr.Sut:u:1t. of Post. Offices, U.:J.aipur Division, Udaipur, \vith a 

Annx.AS. 

4. ;r,ccoJ:ding th·= - .c ,_, J_ vc.luntary 

retirem~nt expir~d on 18.6.93 but the applicant was not informed 

about the acceptanc:= or refusal of his notice. As f~r Pule 48-A, 

a notic~ of voluntary ratir~ment under Sub-rule (1) of Pule 48-A 

r.:quir.:a c..c.:::·=-ptanc.: by the apf•C•inting ctUi:hc·L·itJ.' prc•vicle.:l th;:,t 

th·=- aj_::.pc·i nl.: in•:;,r 

from 

;:,ui.:hc·rity 

- ·'= UL 

to grant 

Thu-3, 

can be de:med to have retired from govt. seJ:vice w.a.f. 18.6.9.:::. 
he 

( "·· 1· •• A 6 ) j1· - ·ru- ~ '- · _, 1-l!! •-·-. ---, _- c-c_J ceo L ·=~-~ 

respondents to J:elease his p~nsionary and other retirement 

benefits but respondent No.3, the Sr.Supdt of Post Offices vide 

his memorandum dat=-d 5.7.93 (Annx.A7) issued a show causa notice 

---r-•1 
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to th~ applicant und~r Rule l9(i) - ·'= I_).!_ the CCS(CCA) Pules 

directing th~ applicant to show cause why an appropriate p~nalty 

should not h~ imposed on the applicant taking into account the 

gravity of the criminal charges on which he was convicted. The 

applicant has already filed an O.A.No.425/93 G.V.Aswani Vs. 

Union of India & Ors, b~fore this Bench of the Tribunal against 

admitted on 20.1.92 and notices hav~ b~en issued. 

r:: 
-'• 

and 5.7.93 but no letter dated 13.5.93 has ev~r been i3sued to 

th.:;: applic.s.nt. Th·:: r•::Sp•:,nd,~nts .3•::.::m tc:. hav.:: fctbJ:i.:::at.::d some 

letter dat~d 13.5.93. H::nce the applicant's prayer is that sinc3 

he i s c:l e e rc1 Ed t o h a v e v <:· lu n i: c..c i 1 y i: '"" t i L" e d w • ,::,. . f . l 8 • 6 • 9 3 , h i s 

pensionary and other rEtirem~nt duties may b:: celeased. 

6. in their rEply have stated that the 

applicant has not voluntarily retired from secvice fcom 18.6.93. 

w.e.f. =:.cl.9.~l::: vid·= M·:::roo No.8-2::6 dai:::d =:-:1.9.93 (Ann:·:.Pl). l-\s 

per departm•2ntal i: hE appl-C:•Vct 1 

\lets 

- .c 
'-' .L i:b.:: - .c 

'-' .L the 

in a case wher3 

pros:?cution has be~n launch::d against a government servant and 

9.3.93 (Annx.A3) that his notice for voluntary retirEment cannot 

]-,::. \.Jithout the:: .s.ppcoval th:: t h .~ C i r ·::: 1 :? • 

been addressed to the competent authority as contempat~d in Pule 

48-A of the Pules. The said notice was, therefore, forwarded to 

l[Jndont 

------- .,. 

by th i.'3 _.c 
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fo~warding th~ said notice to raspond~nt No.~ the deficiency of 

th~ applicant's not having submitted the notice to the comp~tent 

acc~ptance on ~xpiry of 3 months' notice period did not aris9. 
been 

The applicant had also Linformed vide letter dated 13.5.93 

h_im, the Sr.Supdt. of Post Offices HEtS n·:.t <::omt:o·:::t.:;..nt l:o a•:C·2l:.t 

Circle Office=:, l\jril<2r. This let tee did not •:::onv.:::y ;:,.:::cc:::ptance of 

the notice and in affect it amounted to declining the acceptance 

vid::.- his letter dated ~4.6.93 stated that he shall treat himself 

as voluntarily retired w.e.f. 1.7.93 finally (Annz.P3). Thus, by 

18.3.93 and the said notice was no mora operative in view of the 

subsequent letter dated ~~.6.93 (Ann~.P3). If the applicant 

desired to retir= voluntarily under Pule ~8-A of the Pules, he 

shc.uld h.::..ve · 

C<:xtific.::..te fJ:om 1.6.93 to 30.6.93 withoui: .::..ny .:.ppli,:::ati.:.n for 

leave. This also indicatE:d his C•:•n.:h1ct th.:,t lE· h.:td waiv.=d th·2 

said notice of J:etire~ent. Also he had been infoJ:med vide 

v-1as pending him .::,ncl thc=.t the matteJ: \vas und.2r 

surp1:ising how h= could himself be tJ:eated as voluntarily 

J:etired w.e.f. 1.7.93. O.A.Hc .. 4~:.j93 fj_l.:;..d by th·= q:.pli·:::ant is 

p=nding adjudication before the Tribunal. On the date on which 

notice under Rule 19 ( i) of \VQS 

a:)pl icant 

~.~ 
i.e. on 5.7.93, h~ was still in sa1:vica. Therefor=.-, he 

------------
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dated 13.5.93 (Ann~.Pl) allagad by the applic~nt to be a 

fabricatt?d document a'3 r:: n i: h" .. lffi by registered post and 

tht?refore his contention i:.hat he hctcl ;-tot received it is not 

denit?d. Since the applicant cannot be said to have retired 

voluntarily w.e.f. 18.6.93, he is not entitled to &ny pensionary 

/retirement benefits. 

6. During the argumants, the learn~d counsel for the applicant 

stated that no communic&tion cat?gorically rejecting the notice 

of voluntary retirement given under Pule 48-A of the Rules had 

been sent to the applicant. In the absence of such a 

communication the notice of voluntary retirement stood accepted 

in vi<?W of the proviso to sub-rul·=: ( ii) of F.ule .cl8-A of the 

Pules which pr·:·vicl,:o-.s thai:. wh.=r·= th.= appointing authority does 

not refuse to grant psrmissieon for retirement before tha expiry 

of th? p=riod specified in the said. notice, the retirement shall 

become eff=:ctive from the elate of e~piry of tha said period. He 

also relied an -. ·"= 
1_) .L - .c 

Ul. thE: Tribunal in 

K.W.Maj·un~:lar Vs. Union of Indict & Ot·s, ATR l993(l)CAT 97, 

wherein the Tribunal h·=lcl that uncl=r PulE: 48 - .r. 
Ul. the Rules, there 

is no question of acceptance of the request by a govt. servant 

stood automatically retired from service on a~piry of the notice 

period of ? _, month:s, from 18.6.93, there was no refusal to 

accept the said no:·tice. Th·=r·=for?, since the applicant stood 

retired voluntarily from service w.e.f. 18.6.93, he was entitled 

to all pensionary benefits as a consequence of retirement from 

service. 

7. The learned counsel for the respondents stated during the 

ar9urir•=:nts that in n•:•n·= of th·= communicai:.ions addressed to the 

after the applicant 
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of 
acc.=pt:?•J. On th·::: c•thE:r hond i:hc- suiTI o.nd .sub:::.tanc.::: /alncl the 

intention ·= ;.~pr .:::s,s:=cl in all the •:::ommun i ca i: ions t C• th·::: applicant 

criminal cas.::: is 9oin9 c•n a·~·ainst him. In this cc.nn•:::ction he 

and that dated 13.5.93 (Ann~.P~). Further, the applicant himself 

by his l.:::ti:eL· d.::,::.;:.cl ~4.6.93 (Ann:·:.P3) h.::td .stat:=d that he \vas 

retire from servic~ w.e.f. 1.7.93. Sine= the applic~nt had 9iv:::n 

C•n - .c 
1_1.!_ period on ~4.9.93 and 

not from an earli:::r date. Since by order dat=d ~4.9.93 (Ann~.Rl) 

th·= applic.::tnt h.::,cl be·:::n dismissecl fL··:·m service- on the 9rc•und 

question of his having been allowe-d to retire voluntarily. 

Hance, the applicant was not ~ntitled to any pE--nsionary dues. 

8. We have heard the learn~d counsel for the parti~s and have 

gone through the records as also the order citE:d before us. The 

order of the Bombay Bench of the Tribunal cited before us has no 

a p p l i c a J:. i 1 i t y t ·=· ·- l .. -Ll!•::' races of the present case because in that 

Pules which required no acc:::ptance and was deemed to become 

effective on n·:·tic,:;, pe1.·iod - .r: ,_, .L 3 moni.: hs. In fact in 

there is no communication from the responclents 

categorically informing the applicant 

HC!S l\nn:·:. A-4 qj 18.3.93. 

--, 
I 
I 
I 

T ,_ 
-'- Hi i.:h 

that his notice for 

mc.nths 
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from 18.3.93 that c lc. :h;.;:J that h·~. stood 

voluntarily retired from service since there was no rejection of 

this letter of notice. But H<S •:::annot ov.~rlool~ the fact that in 

the communications dated 9.3.93 and that 13.5.93 

(Ann:·:.F:2) it \vas m.=t.J,~ clear to th·~ applicant thctt a criminal 

case is pending c,gainst him. By the first communication referred 

to above, the Sr.Supdt.of Post ha•J i n f ·:> r m .::: ,] the 

applicant that his offic~ was not competent to acc9pt th2 notice 

and that it could not b~ accept;.] without the permission of the 

above, the applicant was informe.J that since therg is a criminal 

case pending against the applicant, th:: office of the Sr.Supdt. 

is not competent th(~ notic; and 

correspondence is going on in this regard with the Circle Office 

Ajmer. It is s i·~JTti f i cant that by communi cat i o:•n ,:J;:,t .::cl :24. 6. 93 

(Al-1- .. P") 1 1 J-.. • ~, .._) which was received in the office of the Sr.Supdt. of 

Post Offices on 28.6~93 the applicant stated that he is giving a 

fresh notice of voluntary retirement with 3 months' notice. 

c • 
:LL'Om So2rVlC2 only, if no L··::jc·•ction th·~reof, 6n 

28.9.93. However, before ~hat clats the applicant hacl been 

Rule 19(i) of the CCS(CCA) Pules on the ground which led to his 

conviction in a Court of law. The applicant had been convicted 

by a Cc.our t O:•f lEtH uncl•:':L" s.::o:: .161 - ·'= 1_1 _I_ th:: IPC read 

W i t h S ,.::. ,~ • .Jr;' ( 1' ) ( b ) r ' 1 D I ' r (' • 1 C) A 7 ~~ o:c c·te ,r,~v.:on:lon o:c _c.rcuptl•:•n Act, -""~. 

Ctbviously i:h•::: ;:,ppli·::.::tni: had .submiti:.::o:l his no:.ti•:::::s of V•:>luntctr~r 

retirement, 3 in all, dat•:::d 17.1:2.9:2, 18.3.93 .::,na :24.3.93 and 

only to escape th.::: c c:~rt3 ~~ CJU (~ n r: ·=-s of such and 

consequential sentence. Since however there wc.s no acceptance of 

17.12.9.=: or Ann:·:.A4 •Jat•:::o:l 18.3.93 .~nd furi:h.:::r .slnc.::: h:= h.:.d 

f• 
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.submit t .:,d rtc.~t i c ·=- voluntary ~4.6.93, 

sinca th~ applicant had b~an dismissed from sarvic~ before the 

e :-:1:• i ry _.r.; 

'-' L months' in - ·-= •-'L 

rightly rejected the applicant's prayer for grant of any 

pensionary banefits to the applicant. In terms of Rul~ 40(1) 

of the Rul~s, a gov~rnmant s~rvant who is dismissed or r~moved 

~ from sarvic~ shall f~rfait his pansion and gratuity. 

9. In the result, w.:: find no substance in this O.A. T ·­-L 

ther.::fore, dismissed with no order as to costs. 

~tCl 
( D a ... - ~- r ·-- J·- ~ '- ) J.·'"c LC! ! .: L C~ '\.C~.::-11 

Mernber(Judl) M -mb-r(A"'~m) _ '=- '='- __ c_tl • 

---~----T---
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