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regpondents may ke directed not to dzductk the penal vent ovderad az par

Il THE CELITFAL ADMIIISTFATIVE TRIBUIAL, JAIRDER BELCH, JAIFUR.

* % *

OA 482 /92
A.N. VAISH -
, _ ... Applicant.
Versus
Uniicn of India and others
| «.. Respondents.
CORAM:
HOI'ELE MR, O.F. SHAFMA, MEMBEER (A)
HWI'ELE MF. FATTAIT FFAFASH, MEMEER (J)
For the Applicant eoe M. ALC, Upadhyéy
Fér the Peapondints ... Mr. M. Rafig

ORDER
FEF HIWV'ELE MF. O.F, SHAFMA, MEMEER (A)
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In thiz application u/s 19 of the Administrative Trikbunals Ack,
Shri AN, Vaish has praved that the ordzr daced 30.9.92 (Annexzuve A-3), Ly
vhich in purzuance of & rvepresentabion anbmittsd P” che applicant it was
ordzred that he should pay more than the normeal vent for certain pericd for

the Government accomesdation occupded by him, may be quashed and  the
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Annzzuare 2-3 from the pay of the applicant.

2. The factz of the caze, 32 statzd by the applicant, ar: that whils
posted as Accounits Officsr in the oifice of IMT Jaipar he was transferred Lo
fatna in Madhya Pradszh vide ordsr daced 26.8.85.  The applicant Whallwwj

the transfer order in the court of Judicial Magistrate (Wesi), J:lfU'/ and
also f£il

ll‘

3 an interim stay application. The court passed an inferim ordsy
for mainkzining st 3tjgﬂ4uu on 26.8.85,  Thersaftsr, ths applicant's suit was
tranaferrzd to the Ceniral Adminiztvative Trikanal. Az par the instructions

dat=d 7.11.85 izesuzd by the Drpartment of Fersornezl, thz incerim gtay ordse

(statuz—quo) =lready grantsd by a court zhould not ke dizturbhed.  In gpite of
the akcove fact, howsver, rezpondznt 100.2 ordsred the applicant to vacats the

quarter and termed hiz occupation thereof as vnauthorizzd on the gooand that
the applicant had neithesr applied for leave nor had it kesn sanctionzd.
Certain penal vent was  ordeved ©o be recoversd from  the  applicant.
Subdaquenkly, the penal order was moldifiszd by Anneure A-3, by which for the
pericd from 27.8.85 to 26.12.25 normal vent Qas chargzd, for the pericd from
27.12.85 to 26.6.56 Aaubles the normal rent was chargsd and from 27.6.56 to

3.12.86 feur timzs the normal rent was chargsd a2 per the divections
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nich the applicant's vepresentation in this

232 iz that after he Aid not join daky =t Satna in

pursuance of the transfzr order dated 26,2085, he was granted leave for the

ericd from 30,858,355 ko 27, t.~7 vidr ordzr Amnerure A-2 daced 28.12.27, which
ig an ordsr passsed ky the Divector of Telzcommunication, Paipur, in pursusnce
of thz directions reczived from the hesdgquartzrs at lizw Delhi. By this onday
the applicant waz alac granted joining time from 1.2.87 to 12.2.27 az the

applicant had joinzd duiy at 2atna on 12.2.87. Howsever, earlicr he had

For the pericd during which he waz alleged ©o be an unavchorized oocupant of
the quarter l:sve had b2en granc:d to him, he could noi be 2onsidzred as
liablz for paying anyching more than che normal  rvent payabls for the

aftoresaid pericd.  Although in Annexure A-3 datsd 30.9.92 reference was
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made to SF-217 B-11 apd B-22 for PhaT1hJ etk higher than the normal rant,
thess provizions had come into fovos “Frem 1.7.27, wherzaz the applicant's

o thak date.

cags was Jovernsd Iy the provigionzs applicabls  prior
Specifically he has drawn cur attencion fo 1obe (1) below Fuls 32(2)

Allotment of Government Peozidences Fule, 1966, which providzs, inter-alia,
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that wher:s an officer on crans zte. iz zanciionsd lsave and availzs of it
before joining Juty at the new office, he may he permittsd to retain the
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ave.,  Since the pericd of absence from duty
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rezidenc: for the pevicd o
from 20.8.85 o 301,57 had been vegularissd by graincing the tipe of laave
availablz to him &ad since the: applicant had joined Auty on 12.2.27 and had
furicher vacated the quarter on 3.12.86, there was no casz for charging any

rent higher than  the normal vent fov the pericd of ocoupstion of the

otz joining duty at Satna oni2. .87,

L. Th: respondsnts in thaiv veply have stabed that the Tribunal had

enticon of Govermmenit quartetr on
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dizmizsed the applicant's application
Loy s

28.3.86 and th: applicant had vacaitel it on 2.12,56, Therefors, the

applicant was vequired to pay chargss for ihs qud: 2 at market rats for the

m

unauthorized occupancy from 27.8.85 to 2.12.86.  Hz had to apply in writing
for retention of Soverrmanit  accommodaticn in caze of transfer o ancther

-

ion within the pericd of abszsnc

ﬁl

c as per Goverrmmsnt of India Instructions
o . (5) (1) (2) incorporaksd helow FROASA.  The applicant nsvar applizd for
retention of the accommadation afier his transfzr. Thevzfors, il
pericd, as aforesaid, was freatad a8 unanthorissd. On the veguest of the
apploicant, howsver, the pericd of abssnce from 27.2.85 to 12.2.27 wes
regqulariszd.  Om veconsidzration, nocemal licence fee has baen chavrged €or the

13 from 27.8.85 to 2612038,
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Jouble Lh~ normal licence fee for

ceea3.
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the next sin woniche from 27012085 bto 26.6.26 and four times the normal

licenc: fee from 27.6.26 to 2.12.86. The responﬂénc have maintzinsd tha
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provizions of SP=-217 B-22 were effective from 19.2.32 and the amendwent,
sferrad to by the applicant, is only £or deciding the race of charging the
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agz vrats. Thavefors, QChmrﬂ ing to the respondents, beyond the pericd of
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irast four months higher licence fe& was righily chavgesd from the applicant.
5. During kthe avgumenis, the lzavnesd coungel for the applicant draw our
attzntion ko Inztroction 0.5 helow FROASA in Swamy's Compilation of
Fundamental Pulez and Suppremencalry Fules Pari-I General Fules, 12th Edition

1994, which contains mles for rvetention of PST Quartsves sfter vesignation,
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tranzfer, retivesment eic.  Th: table providsd in the 32id instructions lays

ru

down that on temporary tranafzr sn employes weuld he entitled to retain the
quartzr for a pericd of four months at the original plac: of posting.

Bxplanation, immediabzly bhelow the takle, howsver, reads as undsr -

"EXPLANATION - The pericd pomiszible on transfar menticoned against

items (iv) to (vii) shall comnt from the dak eliiqulchlng chary:
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rlus the pericd of liave, if any, sancticned ko and availsd of by the

cfficer hefors Joining Auty ac th: naw oifice of hiz posting.

Temporzanyyy cransfer meanz a transfer which involves an abecence for a

pericd not suzcesding f‘uL months.”

According to the lzarnsl councsel Lovr the aleluqﬁ?l peericd during which che
applicant had not joinsed Juby at Satna had keen r@gul wissd by grancing the
type of lzave that was duz o the applicant and, il
applicant had availed of the lzave sanciionsd to him hefors joining ducy at
Satna, hiz cas: aquarely £211 within the ezplanation referrad o above and
accordingly the encire period during which he cccupdsd the quacksr at Jaipur,
npko 3.12.86, had to he treated as the permissible reriad, Thevefore,

accordiny to him, there was no case for charging higher than the normal
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icence feo from the applicant.

G, The lzarned coui
hiat

respondznks scated during the arguments
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210 thz explanation, veferved to above, the pericd of vetencion of

ot

hz Juartzr perm issible o transfer  would  count  from  the date  of
x|

relingrizhing chavge plus the pericd of lzave, if any, sanctionad to and

availed of Wy the officer hefore Jjoining duty ak the nsw place of his

posting. In this cazz, the applicant had lbesn zanciiconzd lzave by cndsr

o

Arneares A-2 dated 28.12.27. The lzave was sanciionsd to the applicant after

he had joined duty at Satna and, therziors, the case of the applicant would

not  be covered Ly the provizions of the afovesaid explanatico. Duez
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importencs, tharesforzs, has to be cutachsd b0 the provision that if the

applicant wanbsd ©o avail himselfd u0§"ﬂme benzfic of this sxplanation, lsave
should have haen sancbionzd €0 him before his Jjeoining Jduty ak the new place
of posting on trgnafer. Purthzr, according to him, lzave had bzzn 2anctionsd
to the appiicant for the paricd pricr Lo hiz joining duiy &b Satns with =2
view to ensure that there was no hreak etc. in his service.  Thers zfore,
according o him, the spplicant's cases Aid not €211 within

the explanstion referved to above.

7. We have heard the lzarnsed counsel for the paviizs and have perussd the

records.  Therz iz no digpute that the caze has actually to be dzalt with in

Q

coordanc:  with  Inscruction Ho s below RO453, az aforezaid, and ths

o

cxplanation appended theresto. The applicant joinsd duby at Satrma on 13.2.87

(W)

and hefors that he: had vacated the Government cuarier at Jaipur on 3.12.86.
Py order datsd 28.12.87 the pericd of absenc: from 2003085 to 21.1.87 ha
bzen rzgqulavised by gqranting the type of leave that was admizsible to the
applicant in consultation with the headmariscgai 2w Delhi. Quastion now is
whzther th: aoplicant was enticled to have the benefic of the pericd of laav
sanctionsd ©o him by ovdsy Annsxur:s A-3 for ith: purpos:s of Jdstsrmining
wvhether there was any period in sxcess of a pericd of four months for which
he was requived to pay highsr than the normal licence fes. There iz no Jdoubtc
dicank for the =ntire pericd during
which he cooupied the guarier at Jaipur afizr hiz transfer to Satna by ovdar
datzd 26.8.85. Thiz lzave was availed of by him hefore hiz joining Jduty at
Satna on 2.12.26, Limitad quasition now is whether if he wants Lo he
enefit of aforesaild esplanation, the lzave showld alsc have been sanctionsd
to him kefor: hiz Joining Juky at  Satra. We avre at
interpretakion placed on the ‘szsression "sanciionzd to" Ly the  lzarnad
counsel for the respondzats is noi guite in order. The erpiression
to" appeavs Lo have heen waad in th: context thak the lzav: availzd of by the
cant  should have been ‘ﬂﬁly' sanciionsd o him, The leave had bezn

Joining duity at Zatna. Thers cownld ke

ter joining duty =k the new place of

£
so2ting and in our view it would ke zuch cazes which wonld nok be covered by
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the zxplanation referred o above.  Since: the respondsnis have themesl
ganctionaed leave o the applicant by passing a formal ordsr in consulataticn
with thz Mazw Dzlhi Hezadguarizvs withoub any qualifications attachsed thereto,
it ig not now cpen oo then o avgus that such regularisacion of aksencs was

done with the specific or a the applicant Jid
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not suffer any brealk in sevvice <to. In thess. circumscances, since the
rezpondznts have themzelves vagnlarised the pericd of abssnce prior to the
applicant's joining Juey at Satna, we hold, in the facce and circumsianczs oFf
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thz pressnt case, that this applicant's cass €2lls within the provisions of
thz explanation veifzrvad ko abovse, Therziore, ordzr Ammsmare A-3 datad
20.9.92 iz quashzd. The applican: would ke liakle to pay only the normal

icence fez= for the entire pericd of ratention of guarter at Jaipur upto

‘

°. The OA iz disposed of accordingly with no cxdzr ag Lo coskbs.
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(FATTAN '_F'I-"AI’A'SI-I) , ' (O.F. SHAMA)
MEMBER (.J) MEMBER (A)




