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IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL, JAIPT..R BEN:H, JAIPr.R./>;: 
' \ ~! 

0 .A. ?'10 .426/93 

1. S.C.Paliwal. 

Dt. of orders 3.5.94 

: Applicant 

Vs. 

\ I 

Union of India & Anr. 
· 0 .A. No.427 /93 

2. Sohan Lal 

: Respondents 

: Applic~nt 

vs. 

··.<~ 

U(~. . ·/3··' ' I .• 

'{ ( 
Union of India & Anr. 
0 .A. No.428/93 

3. Gokul Ram 

Union of India & Anr. 
o.A. No.481/93 

4. Lekh-raj Sharma 

Union of India & Anr. 

Mr .A .C • Upadhya y 

·Mr. U.D.Sharma 

CORAM: 

: Respondent;s . 

: Applicant 

Vs. 

: Respondents 

: Applicant · ·· 

Vs. 

: Respondents · 

I 

··: Counsel 'for· applicants· 

: Counsel for. respondents 

Hon'ble Hr .• Gopal Krishna, Member(Judl.) 

Hon'ble Mr.O.P.Sharma, Member(Adm.) 

PER HON' BLE MR .GOPhL KRISHt~, l1EMBER (JUDL.) • ' 
I. 

! . 
l 

Applicants S.C.Paliwal, Sohan Lal, Gokul Ram a·nd Lekhraj 

Sharma, have filed these applications urrler Sec.19 of the Aimi-. 
I 

·nistrative Tribunals Act, 1985, praying that the resporx:lents 

may·.be dire~ted to treat them as Tirrlal/Pac~er;Carpenter~k.:"llt 

in the pay scale ~.800-1150 anj to pay them arrears and conse-

·~· quential benefits w.e.f. 15.3.89. They have also prayed that 

they may be allowed to perform their duties op the above post .. '""" . 
F { , 

pursuant to the order dated 15.3.89 (Annx.A-1.> ~ 

2. All these applications involve common quest.ions of law. 

and fact and therefore they are being disposed of by a common 

order. 

3. We have heard the learned counsel for the parties and 

have perused the records. 

4. The applic3.nts were promoted on the recomrrEroations of· 

(.{~ the r.,i;c to the posts Tind.al/Packer/Carpente:r}S.i-.i:·tl:;.Cr vide order: 
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··. 

: 2 : 
//"\ 
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' ' dated. 15. 3 .89 (An x .Al) • The benefit of the higher post was 

granted w.e.f. the date the officia]sassumed.the charge of the 

post. The applicants h33. joine:l their duties· on· the promoted pos!t 
. , ' I 

on the same date i.e. 15. 3 .89. The applicants were promoted after 

having been interviewed an1 after having qualified the written ~; 

test. Ho\vever, the oroer at Ann.'('..A-1 dated 15.3~·89 was canceJ.le(( · 
. . i' 

I 

vid.e order dated 7 .4 .89 {Arinx.A2). Thereafter, certain incumbentls 
, • '. I ' [' 

' . ' l' namely S/Shri Mozi Lal, P.am Gopal arrl H.Brinarayan, filed o.~.· • 1. 
. I 

nos .395/89, 394/89 and· 518/89 respectively, ·~hich we·re disposed!: 

of by an order of this Tribunal dated 17. 7·.~2 ·"· .BY this decisioJ\, 
' t· 

the order at Annx.A-2 dated 7 .4.89 was set aside. As a result of 
I i; 

" 
this decision dated 17 .7 .9:;, S/Ehri Mozi Lal, R'.3-m Gop:il and ttari- · 

" 
narayan were repromoted to a higher scale of pay. But the appl~­

cants Were not .gr9.hted promr::>tion in spite of the fact that thet:f! 

names had also f i9ured in the promotion .orders. contain.ed in 

Annx.A-1 dated 1:.. 3 .89. ·rhe learn~d co1.m~el for the respondents 

conte n:is that these appl i•:&nts were not promote:! s implr beca11s.:?. 

·they h:ive not agit:tb:.:d their claims at the reli?vant time before 

this Tribunal anj the responjents while granting promotion to 

S/Shri Mozi Lal, Ram Gop::tl an:l H:lrinar:ty.:i.n, had m1:?rel7 imple-

mented the v rder •Jf this ·rriblln::tl dat~d 17. 7. 9~. The appl !cants 

are rJow 3..Jgriev-:=d b:l the .:1.~c i:s ion ·:>f the adm~ni?tration dated:: 

24 .12. 9~ {Annx .lq) since the~· were not promoted in spite of the· 
I . 

recommendations of the DP:: for their pr0rn.::'lt:l6n vide Ann·cA.1. 
;. 

The order d:ited 7 .4 .t.9 c·:tn::ellini;i the prom·:>tion/selection iz~ued 

vide ,office mernor~ndurn Iki.E-:!/:23/63 d·3ted l.5.3.89 a.rd !Jo.E-2/23/ 

··~ 
t'o '\, I 

64 dated J..5. 3 .89 w·:i.2 ~et ·:is ide by the dee is ion of the Tribunal ( 

dated 17.7.Si'.2. We are of the view th:tt the.·applicants in these
1

: 

I 

circumst.:irices also should have be·~n granted promotion t.o the. 

these applicants w0uld he: unreasc.n:lble art.t unj 1.ist. 

Ct~· 
24.12.1992 (A.nnx •. ~-·i), their applications are rJot held to be 

•' barred. b~{ l imit<ition. 

• • 3. 
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6. 

resp.:>nd6nts to pr.)mote these appli·:::ints to the posts of Tin::tal/ '. .. 
' ' ; 

Packer/Carpenter/~ i~!:;ar a~ the c·3.Se may be, With effect fr 1:1m. 
. I 

15. 3 .19:39. Howev;::r. the actual benefits of pay' on the promotiotj· 

POE'.t Will be .;:ir:tnt-2d to the appli.::.:tnts from·a.·perio.J of one ye·:J.V· 

preciB'.llng the dates of pr.~sent.3ti1)n of their (ipp~icati.::>n. In ·s ~d!. 
. ' ,J 

: Paliwal 1 s c.:ise, the o.A. was presented on ~s· •. 7 ~93, therefor~ he [J 
. ' 11 

will be entitli:::d t·::> the b:nefit ?f pay on promotion post from l 
16. 7. 9~. In Schan Lal' s case, the application was ·also prese,n·· . 

ted on the same date 3.nd theref.::>r•:?, he wil.l ~~$0 ~ ~ntitled to 1. 

the benefit of p-=iy on prom•::>tion post· from .16. 1 .• 9?·· Simil::irly :l.n 

the case of Gokul Ram, the applic3tion was:also presented on 

· the S·:lme date and ther~fo·:re, he will .also be entitl.~ to the 

I 
1: 
I 

benefit of p3.:'l on pr.om•::>tion post from 16~7 .92~ 'In··the case of 

Lekh Pam, the. o.A. w.::i.s presented on112.8.93. ~nd therefore he will 

be entitled b) the' 'benefit of pay of the· higher promot·ion post 

w.e.f. 13.8.92. 

7. The O.Ae ·'ire disposed of 1:1ccordingly With nc. ordt!r as 

·· to costs . 

(0.P.S u) 
Member(A). 

~' ·. 
(Gopal Krishna) 

Member (J) • 

I 
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