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For the Applizam- eee SHRI R.LIT. MATHUPR..

Por the Responients ees SHRI 3.,5. HASAN,

PEF HMON'BLE M. O.F . SHARMA, MEMBCR (A).

In this application u/s 19 of the administrative Tribunals
Act, 1985. Shri Bhanwar Lal has prayed that the order dated |
7 .4.92 (Annexure A-1), by whizch penalty of removal from service
was impozed on him, may be guashed 2nd that he may be srdered
to b2 taken back in service.
2.’ ‘The facts, as stated by the applicant, are that vhen he
was holding the poet of Khalazi in Loco Workshop, Western
Pailway, ajmer, a oriminal case was institnted ajainst him om
12.5.80 u/s 3 of the Railway Property (Unlawful Possession) Act,
on the groind tﬁat a plece of brass costing R.50/= was recovered
from him whsn hz was ~oming out of the orkshop. The Additiopal
Chie f Judicial Magistrate (Railwsys), Ajmer, vide his judgerment
dated 15.12,91 held the applicant guilty of the charge framed
against him but granted him benp=fit of probation. The applizant
filed an appreal scainst the aforesaid judgement, in the Sessicns
court, Ajmer, which is still pending. After the judgement of
the learned Additional Chief Judicial Majgistrate, as aforesaid,
the 2gSistant Proiuctipn Engineer (Loco), vestern Railway, Ajmer,

isrued a charge-sheot (annexure 3-2) to the applicant on 9.3.92

ani thereafter imposed upon him the pepnalty °f removzl from

carvice unier Rule 14 (i) >f the Railway Servants (Discipline &

Appeal)hRules (for short the Rules) vide order dated 7.4.92
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(Annexure A-1). The applicanQSQbm‘tted an appeal sgainst the
penalty imposed, whizh is 3till pending. The applicant has stated
that the penalty has been impoced on him merely on the basis of
his convicticn in the criminal zase, whereas penalty u/r 14 (i) of
the Riules can b® impoced on a Railway servanmt only on the ground
ofz;gnduct which led to his conviction on a eriminal charge.
Therefore, the penalty impossed on him iz not on the basis 2f the
provisione in the rule. Mo reascns have been given by the
disciplinary authority for impnsing the penalty, but the discipli-
nary authority has merely stated that having regird to the gravity
nf the case and the jidgement £ the court, the applizant must be
remdved from service . The disciplinary aathority =leo failed to
aprre~iate that the aprplizant was graﬁted the bgnefit of Probation
of Offenders act. The venaley imposed is g:ossly disproportionate

to the misconduct alleged on his part.

3. The rezpondents, in their reply, have stated that the

" wvalue Hf the brass stolen by the applicant was more than Re30/=-.

The disciplinary aathority has lawfully imposed the penalty of
removal from servize om the applicant. The appeal filed by the
aprlicant has since been décided by the appellate zuthority vide
comnunication dated 18.4.91, This communication is stated to have
been annsxed to the reply of the respondents as Annexure FE=1.
There i3, however, no such annexure +o the raply. The respondenté
have reitera_ad that cenalt can br imposed merely on th:s basis of
conviztion on a zriminal charge. Grant 2f bonefit under the
Probatiosn of Offepders Act does ndt make any Jiffercnce to the

on,
—ace, since the applicant hﬂs,admitte@&%een convigted of the

charge framed against him.

4., We have heard the learned counsel for the partizs and have
gone through the records.

5 Riile 14(i) of the Rulez prowvides that an eppropriate
pen3zlty can be imposed on & Railway servant on the ground of

condiact vhich led to his conviction 2a a criminal charge. Thus,
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the disciplinary authority was required to take into account not

merzly the fact that the applizant had been convicted by a court

of law on 3 criminal charge bat had 2ls: to consider | the ground
which led Eo hiz convictisn on the szid criminal charge. 1In
impozing the penalty on the basis of convistion alome, the
disciplinary anthority has ndt taken into account the precise
nature of the charge ajainst the applicant and other attendamt
circumstances a§§;§; fact that he had been released undier the
Probation of Offenders Act. It is not that a penalty cannst be
imposzd vhere & Railwéy servant after conviction has beoen
released unjer the Probation of Offenders Act but certainly

this is a relevant fact for deciding the Juantum 3£ penalty to
be imposed om the Railway servant who has been convicted of a
particular offence, Annexire Rel by which, aczcording tothe
respondents, the appellate authority has decided/conzidered the
appeal of the applicant, is not before as and therefore we do.
nd Fnow vhether the apiellate authority concidered the gravity
of the misconduct of the applicant and the ground which led to
his convietion in the light of the judgerent of the learned
Additional Chief Judicial Magistrate and thersafter passed the
Pprellate order.

6. In these circumstances, we irect the aprellate authority

to pass a fresh speaking order =fter taking into consideration

the grounds which led to his conviction and the gravity of the

misconduct of the apclicant and other acteniant 2ircune tances.
zu=h as the fact that he has been rcleused under +he Probation
of Offenders Act. The fresh order shall be passed by the
appellate authority within a periaiAof foar months from the date
f receipt of 3 copy of this order. We nake it clear here that
we have not interfered with the order of ths 3isciplinary
anthority at this stage.

*

7. The 0A stands Adisposed of aczcordingly, with no order as
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