
IN THE ~ENTRAL ADMINISTRATIVE TRIBUN~L, JAIPUR EEUCH 

JAIPUR 

1. Manohar Lal presently as H.3. 

Machineman-II, T.No. 18697/~3, C~W Ajmer. 

2. Raieuddin Siddi:Jui, rr"?sently po:•sted a2 PMA-II T.t10. 

37:230/:28, C&W, Ajmer. 

3. Lalit Y:iehore, pres•?ntly pc.ete.J as Smith,'II, T.N0. 

2:=:403/24, C&W, Ajmer. 

4. Kulfat Sin9h, presently p.:.sted as H.3. PMA II, T.N0. 

37333,':28, C&W, Ajmer. 

5. Tej Singh, rresently t=·O:•sted as H.2.Pitter Gr.I, T.N0. 

48434/30, C&W, Ajmer. 

6. Dhruv Y:umar Mishra I presentl:i r·=·s ted as H. 3. PMA-I I I 

T.N•:•. 18(:000,'::::3, c.:w, Ajmer. 

7. Bhamvar Sin9h, pt·esently r•:•sted as I-1.2. Treamet· Gr.I, 

T.No. 31S"•02/26, Ajmer. 

8. Tej Pal Singh, presently p.:•sted ae Fainter-III, T.N0. 

31~88/~6, C&W, Ajmer. 

9. Ashot Kumar, preaently posted as C.B.R.III, T.No. 

35002/~8, C&W, Ajmer. 

lO.Ramesh Chand, presently t:··=·sted a:: H.3. B • .3mith Gr.I, 

T • N .:. • 4 S ~' 0 :::: / ~: 0 , C & W, A j mer • 

ll.Baldev Singh, presently posted as H.S.Fitter Gr.II, 

T.No. 14310/22, C&W, Ajmer. 

•• Applicants 

Versus 

l. Union of India thr.:.u;;Jh Genet· a! Manager, Western 

Railway, Churchgate, Bombay. 

2. Dy. Chief Me·::hani.::::al En·;Jineer (·~&W), Weetern P.aih.,ra:-/' 

Ajmer. 

• • Resp.:.nclents 

Mr. R.N.Mathur, ~ousnel for the appli~ants 

Mr. Manish Bhandari, ~ounsel for the respondents 

CORAM: 

Hon'ble Mr. O.P.Sharma, Administrative Member 

Hon'ble Mr. Patan Prakash, Judicial Member 

ORDER 

Per HoA'ble Mr. O.P.Sharma, Administrative Member 

In this ::q_:r,.li.::ati·=·n under se.:::ti·:•n I·:;, of the 

Administrativ"? Tribunals A·::t, 1S",85 S/Shri Manohar Lal 

OlJ 
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A r .:. r a , R a i s u .J ..::1 in 2 i d d i q u i , La 1 i t r. i shore , r~ u 1 fat s i n g h , 

Tej Singh~ Dhruv rumar, Bhanwar Singh, Tej Pal Singh, 

Ashol: f:umar, Ramesh •~hand Berwa and Baldev Singh hav~ 

prayed that 0rder Ann.A~ dated ~3.~.1993 by whi~h 

selection proceedings ~onducted in pursuan:e of the 

notification dated 1~.11.1991 in which the applicants had 

appeared and were de•::lare.j succese ful had been cancelled 

may be quashed. They have further prayed that the 

respondents may be directed to declare the result of the 

above eelection proceedinge which have been cancelled and 

in case the appU. ·::ants are f.:mnd su·~·:::ess ful, di re·:::t i·:·ns 

may be issued for their promotion/appointment on the post 

c.f Apprenti.:::e l"le•::hanic s·:::ale Rs. 14(11)-~.?-00 against the 

·. ' 
available vacancies of the years 1990, 1991, 199~ and 1~93 

or in case va.:::an·~ies are available f.:.r the years lS\87, 

they may be apointed against such 

vacancies. 

~ . 
.:.... The factual position of the case, as explained 

by the appl i :::ant~-, is that the applicants in this OA had 

appeared in a sele•:::ti.:.n test f.:.r the P•='St •)f Apprentice 

Mechanic in the Carriage Worksh~p, Western Railway, Ajmer, 

condu~ted v_ide notification dated 1~.11.1991 (Ann.AS), for 

£-/ filling Ui_:• :3 va·::ancies. The •:::andidates wh·=· qualified in 

the written examination (Ann.Al dated 10.~.1993) were 

required to appear in the interview but before the 

interviews ·~ould be cc.ndu-::ted .:::ertain perso:•ns filed an 

applicati.:.n bef.:.re the Tribunal (n.:; • ..:.1:0..:1/19::•1) against 

h·:·lding .:.f the sele·::ti.:.n vid·: n.:.tifL:::atic·n .1-\nn.A:= .• The 

sele·::ti.:rn vide Ann.A:. had been held after can.::ellin-;1 an 

earlier selection held vide notification dated ~3.8.90 

(Ann.J..•:;). This earlier sele.::tic·n vide n.:.tifi·:::ati•:.n dated 

~3.3.90 had been cancelled by the respondents on the 

ground that irregularities had been committed in that 

r1~ 

--- --·---------



3 

selection process. The persons who had filed OA No. 

the Tribunal aggrieved t.y 

cancellat i·:·n of the entire sele.:: t i.:m pro: .. ::ess held vide 

n.:.tifi·::atic.n dated ::J.8.~~~J. This •JA was all.:.wed by the 

Tribunal vide an order dated 18.5.1993 by which the 

select i •:On initiated vide notification dated 

::3.8.90 was revived. The Tribunal by its order dated 

by which fresh sele·::ti·Jn process was initiated. 

-. 
~. Further, according to the applicants, they had 

appeared in the subsequent selection process initiated 

vide n.:•tificati.:.n dated 1::.11.E•Sol. The result .:-of their 

written e:-:amination was declared vide Ann.Al dated 

10.::.1003 ~nd it was cancelled vide Ann.A~ datej ~3.6.93 

on ac.::.:mnt .:,f the .:•rder dated 18.5.1993 passed by the 

The grievance .:,f the appli•::ants ie that they were nc.t 

parties to OA No. ~0~.'1991. The applicants had appeared in . 
the selection proceedings (which were later cancelled 

under the Tribunal's order) without being aware that these 

t;:·r·x-:eed ings 'ilere pr·':'·iJ is i onal in nature. Earlier on 

l~.l:=:.EtStl, the Tribunal had issued dit·e::ti.:.ns in OA No. 

that OA that select i..:.n pr.: .. ::eedi nge may c.:.nt i nue but the 

result thereof shall not be declared until the decision of 

the OA. However, still the result of the written test was 

declared during the pendency of the OA. The result af the 

selection proceedings in which the applicants had appeared 

could not have been cancelled without giving them an 

C•pportunity ·=·f being heat·d, parti.::ularly \·!hen they \vere 

not aware that these selection proceedings were subject to 

decision in any case pending before the ~ourt, The 

respondents have also not conducted the selection f~r 

~~ 

I 
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appc>intment/pr(•rrtoti.:•n on the p.:.st ·:·f A)_:•prenti•::e Me.::hanic 

f·:.r 3 years ft·om 1S',91 t·~ 199.? and, theref.:.re, va.::an•::ies 
0 

for these years have been lying unfilled. C! • .... 1nce the 

applicante had appeared in the sele.::ti·:·n test and had 

qualified the written examinatL:•n, instead of can.::elling 

the entire sele·::ti·:.n prc11::ess the respo::mdente sh·:·uld have 

filled up the vacancies of the subsequent years which are 

lying vacant t.y at:·r .. :,intino;;J the ap~_:-li.::ants 39ainst th('•Se 

vacanciee. The applicants have further stated that as per 

their information, certain vacancies of the earlier years 

have also not been filled up. There is no allegation that 

there was any irregularity with regard t~ the examination 

t· in Hh i :::h the apr.l i .-:ants had appeared. On the other hand, 
\ 

allegatic•ne. with re9ard t•:o the earlier e.ele.::ti·Jn pr.: .. ::ess 

which was revived, were mc.re inasmu.::h a "' .... the 

question paper itself wae not kept eecret (Ann.A7) and it 

become known to certain candidates even before the 

examinati.:.n. This fa.::t, ho:·\·lever, ·was n.:.t br0ught t·:· the 

notice of the Tribunal by the respondents when the 

Trit.unal pas.:.ed the order dated 18 • .5 .1S1'~3 c:ancell in9 the 

subsequent sele•::tio:.n prc.cess in w:hi·::h the applicants had· 

appeared and reviving th~ earlier selection prccess. They 

have, tl1eref·:~re, prayed that instead o:.f can.::elling the 

entire ~election procees in which they had appeared, this 

pr.:.cess sh·:·uld t.e finalised ::md ·the :=uc.::essful •::andidates 

should be app.:. i nted, 'pr.:.rn.:. ted againet va.::ancies of 

subsequent years. 

4. The resp.:.ndents in their reply h.3ve eta ted 

that the earlier sel e·::t ion initiated 7ide 

notification dated :3.8.90 was initially cancelled t.y the 

respondents themselves because uniform standard of marking 

had n·:.t been maintained. A fresh no:·.tifi,::ation \·las issued 

on 12.11.1991 for holding the selection. However, in view 

~-J 
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of the order dated 18.5.1~93 pasaed by the Tribunal, the 

subsequent notification for holding the selection was 

cancelled and the earlier select ir:•n pr·::-.. ::ess ·Has revived. 

Accordingly, the result of the earlier selection process, 

after complying with the directions of the Tribunal, was 

declared on ~J.9.1993. Since the notification for holding 

the subsequent selection process in which the applicants 

had appeared had teen quashed by the Tribunal, it had no 

relevance now. On account of the earlier eelection process 

which had been revived, results ;:,f 11 candidates \>lere 

declared. There were 11 vacancies as per the notification 

dated ::::3.3.S•O by whi·::h the earlier sele.~tion pr.~·::ess was 

1 initiated. However, ultimately ~nly 8 vacanciee were found 

to be availatle, as per the p·:·siti•:•n given in the chart 

Ann .R3. Acc.::.rdingly, in the subsequent select i0n process 

in which the applicante had appeared only 8 vacancies were 

notified. If the applic~nts had any grievance against the 

order dated 18.5.l9S'3 paese·) by the Tribunal in OA No. 

404/19·~1, they sh.:.uld have apprc .. 3.ch the Hon 'ble Supreme 

Court. Since the resp~ndents have declared the result of 

the earlier selection as per the. directions of the 

4 Tribunal, this cannot new be questioned. According t0 the 

respondents, no pests of Apprentice Mechanic are at 

present lying vacant. (This •='t.servation is as on 

21.2.1995, the date on which reply was filed by the 

respondents). 

5. Subsequent to the filing .:.f the present OA, 

the applicants filed a Misc. Appli.::atic.n, t1o. ~03/1~1~7 

with which they annexed a •::·:.mmuni•:-ation dated ::;::..r: .• l907 

whereby fresh selection for the post in question was 

proposed to be held. The applicants have stated in this MA 

that since they had earlier qualified in the written test 

held in pursuance of an earlier notificati0n and had also 

~-J 

~ -~- -----
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appeared in the interview for the post of Apprentice 

respondents should be restrained from conducting any 

selection in pursu3nce of the notification d3ted ~3.6.1997 

in view .:,f the fa.:::t that the appli·::ants' •JA questi·:·nino;J 

the cancellation c.f the .:electi·:·n pr·:,:::ess in \vhi·::h they 

had appeared is pending. The Tribunal vide c·rder dated 

1.8.1997 had directed that the selection process initiated 

by the aforesaid notification can go on but final 

app·:-dntments shall n.:.t be made till the next date. The 

respondents were to file reply to the MA but on the date 

of hearing the learned c~unsel for the respondent.: stated 

that the rea~ondents did not consider it necessary t0 file 

any reply to the MA. 

F: .• During the oral arguments, the learned counsel 

for the applicants stated that the respondent.: have never 

posts Gf Apprentice Mechanic 3vailable with them and they 

have been ·~hanging the figure fr.:.m time t.:, time \vi th.::.ut 

justifying such change. There must be vacsnciee available 

subsequent to declaration of the result of the selecti0n 

appeared in the selection test both in the written 

examination and the interview - but their results had not 

been declared. They cannot be compelled new to 3ppear in 

the fresh selection proceedings when they h3d already 

appeared therein earlier in pursuance of an earlier 

notification of which result had not been decl3rej. 

Theref.":~re, the result ·:·f the earlier sele.:::ti.:·n pro.::ess 

sh·:•uld be deo:::lared and th•)Se c·f the a~.plicants whc. qualify 

therein sh.":~uld be app.:d nted/t=·r.:,mc.ted against va•::an.:::i es 

arisinq subsequent to those which were to be filled up by 

q-.~ -
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the candidates ·::rual i fying the earlier pr.:·cess 

which stood revived by the order of the Tribunal. 

7. The learned counsel far the respondent:= argued 

that the seler:t i .:.n pr·:lcess in wh i.::h the a~_:.pl i .::ants had 

appeared had not been completed and it had been cancelled 

as a result of the order of the Tribunal. As long as the 

order of the Tribunal stood, the action of the respondents 

in can.:~ellin9 the pro.::ess in which the 

applicants had appeared could not be faulted. The 

applicants should have sought a review of the order af the 

Tribunal. The learned .::.:.unsel f,~.r the resp.:'lndents als.:t 

que2tioned the right of the applicants to pl3ce an record 

the elated initiating fresh 

selection proces~ an the ground that this wae a subsequent 

event which had nc relation, whateoever, with the earlier 

selection process. There was too much of a time lag, 

ac•::·:-·rding to:· him, between the earlier eele.::ti.:·n precess 

and the one proposed to be initiated by order dated 

23.r:O.l'~1 97 and the vacan·::les ~_:.reoposed t.:o t.e filled up by 

this notification cannot be filled up as a result of the 

eelection process which already etaad cancelled. 

B. The learned c.:.uneel f,:.r the ar:·pl i .::ant stated 

by way .:.f rejoinder that the appli·::ants .::.:.uld n.:.t have 

filed a Review Application because they were not aware of 

the -=·rder r:·assed J:.y the Tt·itunal ·:.n 18.:'·.E'o;'3 to which, in 

any •::ase, they \olere n.:.t t=·3rtiee. It was the duty .:f the 

admini strat i.:.n t•:O file a rev ie\v appl i .::at i .:•n. The 

appl i .::ants are n.:.t at fault, in any way, t.e.:::ause it was 

not becauee of any wrong done by them that the selection 

pr.: .• ::ess in whi.::h they had .:ippeared had been cancelled. 

Therefore, they carinot be asked to appeared in the 

sele·::tion pr•: •. ::ees again f.:.r the same p.:.st. The learned 

counsel for the applicants also produced before us a copy 
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of the ~rder dated ~8.6.1095 p3seed by thie Bench of the 

directed that in the circumetances of the case, the 

teet when he had earlier cleared the selecti·:•n test and 

there was n•:, mi eret=.resen tat i .:•n by the apt=.l i .::ant in that 

case. He added that rat i .:, o:.f this judo;7ment eh·:•uld be 

applied to the present case also. 

9. We have heard the learned counsel fo~ the 

partie~ and have perused the material on record. 

10. The factual position that has emerged in this 

case ie that vide n·:.tificati.:•n dated .::::: •. 3.1S•SHj (Ann.A6) 

fillino;J up 11 va .::an·:: i es ·:1 f 

.,. 
Apprentice Mechanic scale Rs. 1~00-2300 was initiated. 

This eelecti.:·n r:·r.: •. ::-es=' was •::-an•:::elled by the respc.ndents 

themeel ves .:.n a.:::.:::.:.unt .:.f certain i rre.;pJlar it i es in the 

examination. The candidate:: who had appeared in the 

Tribunal challenging the cancellation of the selection 

process. Meanwhile 3fter cancelling the selecti6n process, 

the respondente issued a fresh notification on i~.ll.l991 

up 8 vacanci~s in the said post. Written examination was 

also held in pursuance )f the notificati.:n Ann.A5 in which 

the applicants in the present OA appeared. It ie not quite 

clear \vhether they had alE·:· appeared in the intervie\v, 

before the Tribunal paseed the order dated 16.5.1993 in OA 

~k. 404/l9S•l filed by r:·ers.::.ns wlw had appeared in the 

earlier selecti·:•n vide n.:·tifi.::ati.:.n Ann-A6. An:-lh.:.w, the 

Tribunal passed the following order on 18.5.1992 in OA No. 

404/1991: 

II The grievance of the applicants is 

that a written selection was held for the post 
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of Apprentice Mechanic. However, the test 

itself was cancelled and the results were net 

declared. Annexure~ 5 ~cntains reasons for 

can·~ellati.::.n .:.f the teat. It has been stated 

therein that the officer concerned, 0n receipt 

of certain complaints, himself examined a few 

answer su.~cess ful as well as 

unsuccessful candidates securing more than 50 

marl:s, and f.:.und that a uni f.:.rm · standard •:'If 

marJ:ing had been maintained, while 

evaluating the answer bocts, thereby creating 

anomalies in the result .:of the \vr it ten test. 

If this was the reason for'cancellation of the 

test, the remedy lay in getting the ansv1er 

b·:.·:·l:s re-valued 

aut her it ies and 

by other comretent pere~ns or 

thereaftet· de.~laring the 

result. For this purpose, it is not necessar7 

that the entire te~t held earlier shculd be 

cancelled and a fresh test sh.:.uld be held. 

This Tribunal has already granted a stay 

against holding of a fresh test. 

2. In the circumstances, the notificaticn 

, regarding holding of a fresh test is quashed. 

The answer boots of the test already helj may 

be g.Jt re-valued in the lir;Tht r')f the 

dire~tions given above, and result of the teet 

held earlier may be declared at the earliest." 

The position that emerged after paasing of the above order 

by the Tribunal was that the notification Ann.A5 by which 

fresh selection wae prop0eed to be held etood cancelled. 

Thus, even if the process of selection held vide 

notificatic.n Ann./1.:. dated 1:::.11.19·7•1 had t.een ·~·=·mpleted, 

it could not have teen acted upon in view of the order of 

the Tribunal by which the earlier sele~tion proce~s also 

stcod revived. The respondents were, therefore, justified 

in tal:ing the sel e·~t i .:.n initiated vide 

notificati0n Ann.A6 to its logical conclusion and in not 

acting upon the selection process initiated vide Ann.A5. 

~_j 
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Maybe the in 

le.5.1993 was passed but fact remains that the order dated 

18.5.1993 stands undisturbed or unm0jified. Whether Gr nGt 

the reasons given by the applicants in the present 0A fGr 

n0t mcving a Review Application against the said order are 

justified, this order stands as it cann0t be reviewej in 

the present proceedings. Whether the order dated 18.5.1093 

this OA. Even if the apr:.li.::3nts feel that any injusti.::e 

has been caused to them tecause of the 0rder d3ted 

18.5.Et~'3 passed by the Tribunal .:-.r duet.:. la·::J: .:.f any 

co::.rnmuni •::3 t i ·=·n fr.:.m the resp.:.nden te t.:· the appl i •::ante at 

-l0-!/E,91 all that 
,) 

can te said at this st3ge is that the appU .. ::ants sh.:•uld 

have remained vi·;:~ilant ::tt·:•ut their t~i·;Jhts at all st.39es 

and sh0uld have gathered appr0pri3te information and ta~en 

necessary action in.pursuance there0f 3t the pr0per time. 

11. Question n0w is whethe~ the vacan~ies arising 

euteequent t.:. th.:·se filled up t.y the eele.:ti·:·n pr.: .. ::ee.s 

earlier vacanciee .::an be filled up .:.n the basis .:.f the 

selection in which the applicants have appeared. As 

already n.:.ted at .. :·vE:, the fa.::tu:\1 po:•siti.:·n is that the 

selection procese initiated vide n0tificati0~ Ann.AS dated 

12.11.1991 st·: .. :·d ·::an.::elled ty the .:.rder .:.f the Tribunal 

dated 12.5.1993. The legal ~oeition is th3t no action can 

be ta~en on the basis 0f the selection procezs which has 

already been qua-shed by the Trit.unal an.:l t.;hen the .:.rder 

the result thereof d0es n0t stand saved f0r even the 

~ 
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11. 

subsequent to the eele~tion pro~ee~ whi~h-etood tevived by 

the Tribunal's c.rder. , In theee circumetances, \·le .::ann.:.t 

grant any relief to the applicants. The Tribunal's order 

I 

been placed by the learned-counsel far the appli~ants is 

on different facte and, therefore, has no appli~ability to 

the preeent case. The prayere for the reliefs ~laimed bath 

in the OA and MA llo. ~03/1997 are, therefore, rejected. 

1 ? 
~. The vide n ·=· t i f i .::at ion elated 

23 .• 6. 1':1-;17 anne:-:ed t•:• the MA No:·. :"::03/97 \vae t.:. be held on 

3.8.1997. We had directed that the selection process 

sh.:.uld n.:.t. t.e stayed but app.:.intrnents shall n.:.t be m.::.de 

till the next date. If 'the written examipation hae alr~ady 

been held .:.n that date and if the appli·::ants \·leee als.J 

called upon to appear in the said selection procees, the 

respondents ehall grant an 0pportunity to the applicants 

in the present OA t0 appear in a eupplementaey examination 

as part of the said sele~tion. If the 3pplicante 3ppear in 

the surplementary examination, the sele~tian pra~ess 

ehould be finalised by the respondente in ac~ordan~e with 

the prescribed pr.: .. ::edure als.::. taJ:in9 int.:. 'cc.nsider3tion 

~he candidature of th6se who appe3r in the supplementary 

examination. 

13. an"] MA t .. :;t h etand 

accordinglt, with no order as to ~osts. 

&~t1J''~t,9~ 
( P.atan Pra}:ash) 

Judicial Member Administrative Member 


