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IN THE CENTRAL ADMINISTRATIVE TRIEUMAL, JAIFUR EENCH

JAIPUR
03 Mo 44571992 and MA No. 203,/19%7
Date of crder: ﬁ—?"g '(,'55‘(‘7
1. Mannhar Lal Arora, presently posted as H.S.‘
Machineman-II, T.No. 1S@97,/23, CiW Ajmer.
2. Raisuddin 2iddijui, presently posted az FPMA~II T.No.
27220/22, CeW, Ajmer.
3. Lalit VF¥ishcre, rpresently posted as Emith,/II, T.No.
22403/21, C&W, Ajmer.
4. Eulfat Singh,.presently posted as H.E. FMA II, T.Ho.
27233,/22, C&W, Ajmer.
5. Tej Singh, presently posted as H.2.Fitter &r.I, T.No.
48434/20, CiW, Ajmer.
A. Dhruv Fumar Mishra, presently pdst&: as H.3. FMA-II,
T.Mo. 12600723, CeW, Ajmer.
7. Bhanwvar <£ingh, presently posted as H.2. Treamer Gr.I,
T.HMo, 2120226, Ajmer.
8. Tej Pal Singh, precently posted az Painter-III, T.No.
21222 /26, C&W, Ajmer.
9. Ashok  Eumar, presently' posted as  C.B.R.III, T.No.
35002/22, C&W, Ajmer.
10.Ramesh Chand, pressntly posted as H.S. B.Smith Gr.I,
T.Ho. 43202720, CaW, Ajmer.
11.Raldev ESingh, presently posted as H.S.Fitter Gr.II,
T WM. 14210/22, C&W, Ajmer.
.. Applicants
Versus
1. Union of 1India thrcungh General Manager, Western
Railway, Churchgate, Bombavy.
2. Dy. Chief Mechanical Enginger (25W), Western PRailway,
Ajmer.
.« Respondents
Mr. RP.M.Mathur, ccusnel for the applicants
Mr. Manizh BRhandari, -ounsel £for the respondents
CORAM:

Hon'lkle Mr. O.P.3harma, Administrative Member
Hon'kle Mr. Rakbkan Prakash, Judicial Member
ORDER

Per Hon'ble Mr. O.F.Zharma, Administrative Member

In this arpplication wunder Section 1% of the

[

Adminietrative Triktunalzs Ack, 1%85% 2,/2hri Manchar Lal

‘N



S
N

v

4 — e e — o e S e e -

Arcra, Raiszuldin &iddiqui, Lalit Kishgre, Fulfat Singh,
Tej <Singh, Dhruv Tumar, Phanwar Singh, Tej Pal Singh,
Ashok Fumar, Ramesh Thand Perwa anl PRaldev Singh have
prayed that crder Ann.22 dated 22.4.1%92 by which
selection proceedings onducted  in puréuan:e ~f the
notification dated 12.11.19%1 in which the applicants had
aprpeared and were declared succezesful had keen cancelled
may ke guashad. They have further prayed that the
respondentz may hLe directed to ﬂec{are the vrezult of the
akove selection proceeﬂings which have hLeen cancelled and
in case the applicants are found succeséful, dAirecticons
may be isaued far their preomotion/appcintment on the poat
cf Apprentice HMechanic scale Rs. 1400-2200 against the
available vasancies of the years 1990, 1591, 1%52 and 1353

or in case vacancies are available for the years 1987,

and 1%%%, they may Le apcsinted against such

—
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vacancies.

Z. The factual positicon of the case, as =xplained
ky the appli-cants, is that the applicants in this QA had
appeared in é selection teet for the post of Apprentice
Mechanic in the Carriage Workshop} Western Railwav, Ajmer,
conducted vide notification dated 12.11.1991 (Ann.AS), for
filling up 2 vacancies. The rcandidatez who gqualified in
the written examination (2nn.Al dated 10.2.15%22) were
required to appear in  the interview but befire the
interviews could be condncted certain perscons filed an
applicaticon hefore the Tribunal (1o, 404/15%1) against
holding «f the selectisn vide ncotificatien Ann.AS5. The
selection ﬁide Ann.A5% had heen held after cancelling an
earlier selectisn held vide notification dated IZ2.2.50
(Bnn.Z23). This earlier selecticn vide notification dated
3.93 had been cancelled by the respondents on the

ground that irregularities had keen committed in that
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electicn procese. The persons who had filed 0aA No.

O]

404 ,/159] kefore the Tribunal were aggrieved Ly
cancellatisn of the entire selection process held vide
nxtification dated 25.3.20. This OA was allowed by the
Tribunal vide an order dated 2.5.19%2 by which the
selection  process  initiated vide notification  dated
Z2.8.90 was revived. The Tribunal. Ly its order dated
1£.5.19%% alsos quashed the notification dated 12.11.1931
by which.fresh selection'process was initiated. |

Je Farther, aceccrding to the applicants, they had
appeared in the subsequent selecticon process initiated
vide notificaticon dated 12.11.1%21., The result of their
written examination was declared vide Ann.Al dated

19.2.199% and it was cancelled vide Ann.A” Jdated I232.6.93

D

on account of the order dated 12.5.19%3 ‘passed by the
Tribunal in 03 iz, 401/1991 filed by some <ther persons.
The grievance =f the applicants is that they were naot

parties tx OA Mo, 104171531, The applicants had appeavred in

the =electicn proceedings (which were later cancelled

under the Tribunal's order) without being aware that these

rroceedings were provisional in nature. Earlier on
13.12.1991, the Tribunal had issued direcztions in OA HNo.
404,'1%%1 cn a Miac. Application filed by the applicants in
that ©A that selection proceedings may continue but the
result thereof shall not be deczlared until the decision of
the DA. However, =2till fthe result of the written tezt was
declared ddring the pendency <«f the 2A. The resunlt of the
selectinn pfoceedings in which the applizants had appeared
czuld not have been cancelled witheonut giving them an

cpportunity of being heavd, particounlarly when they were

‘not aware that these selection proceedings were subject to

decision in any case pending before the Court, The
respondente have alsoc not conducted the selection for

d
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appointment/prbmotion on the post of Apprentice Mechanic
for 2 years from 1991 to 1552 and, therefore, vacancies
_ °

for these years have bheen 1lying unfilled. Since the
applicants had appeared in the seiection test and had
qualified the written examination, instead of cancelling
the entire gelection process the reapondente should have
filled up the vacancies ~f the subksejguent years which are
lying wvacant by appointing the applicants against those
vacancies. The applicants have further stated that as per
their information, certain vacancies of the earlier vears
have alsc not heen filled up. There is nc allegaticn that
there was any irregularity with regard t- the éxamination
in whish the applicants had appéared. On the other hand,
allegations with regard to the earlier selection process
which was re&ived, were more seriosus  inasmuch as  the
question paper itself was not kept secret (Ann.A7) and it
become known to  certain  candidates even hefore  the
éxamination. This fact, however, was not brought to the
notice of the Tribunal by the respondents when the
Trikunal paszed the order dated 12.5.1922 rcancelling the
subzejuent selecticn process in which the applicants had:
appeared and reviving the earliér gelection prrocess. They
have, therefore, prayed that instead of céncelling the
entire selecticn process in which they had appeared, this
process should be‘finalised and the successful candidates
should be appointed,‘promoted against vacancies nf
subsequent years.

4. The respcondents in their reply have stated
that the earlier =selection fprocess initiated ide
notification dated ZZ.35.90 was initially cancelled by the
réspondents themselves kecause uniform atandard of marking
had not bkeen maintained. A fresh notification was iszued

on 12.11.12%]1 for holding the =election. However, in view
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of the o¢rder dated 13.5.139Z passed by the Tribunal, the

(S,

subséquent notification for holding the selection was
cancelled and tﬁe earlier selection process was revived.
Accordingly, the result of the earlier sélection process,
after complying with the directions of the Tribunal, was
declared on Z1.2.19%3. Since the notification for holdiné
the subseguent selection process in which the applicants
had apreared had Leen gquashed by the Tribunal, it had no
relevance now. On acoount of the earlier selection process
which had been revived, results of 11 candidates were
declared. There were 11 vacancies as per the notification
dated 23.&5.%0 by which the earlier selection process was
initiated. However, ultimatelvy only 2 vacancies were found
to be availakle, a2 per the position given in the chart
Ann.R3. Accordingly, in the subsequent selectinn process

in which the applicants had appeared only 2 vacancies wvere

notified. If the applicants had any grievance against the

i

tn

order dated 18.

L

.105% paesed by the Tribunal in OA No.
404/1%%1, they shculd have appreoach the Hon'kle Supreme
Court. Since the respondents haﬁe declared the result of
the earlier selection as per the directions of the
Tribunal, this cannct now ke questioned. Accerding to the

respondents, no posts of Apprentice Mechanic are at

mn

present lying vacant. (This okservation is as on
21.2.19%5, the date on which reply was filed 'by‘ the

respondents).
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5. Subseguent to the filing <f the pre
the applicante filed a Misc. Applicaticn, MNo. 203/1967
with which they anngxed a communication dated 22.6.1997
whereby fresh " zelectisn for the post in quesfion was
proposed to be held. The applicants have stated in this MA
that since they had earlier qualified in the written test

held in pursuance of an earlier notification and had also

A



appeared in the interview for the post of Apprentice
Mechanis, though  the éelection was cancelled, the
respondents  should be restrained  from conduc£ing any
zelectian in purseuance <f the notification Jdated Z2.6.19%7
in view of the fact that the applicants' QA questizning
the cancellation «f the =selection procesé in which they
had arppeared is pending. The Trikunal vide «rder dated
1.8,1997 had directed that the selecticon process initiated
ky the " aforesaid notification cén g> on  kut final
app@intments chall not be made till the next date. The
respondente were to file reply to the MA but on the‘date
of hearing the lezarned counsel for the respondents stated
that the respoﬁdents did not consider it necessary to file
any reply to the MA.

£ During the oral argumente, the learned counsel
for the applicants stated that the respondents have never
dzzlared the «oorrect positisn of the vacancies in the
poets of Apprentide Mechanic available'with them and they
have keen changing the figure from time to time withont
‘justifying z2uch change. There muszst he vacancies‘available
subsequent o Adeclaratison of the result <f the selection
rracess which stond revived by the order of the Trikunal
passed on 18.5.1833 din OA No.o 40191, The aprplicantz had

apreared in the selzection test - bkoth in the written

&)

zxaminatisn and the interview - but their results had not
leen declared. They cannct ke compelled ncow to appear in
the fresh selecticn proceedings when they had already
arreared therein earlier in pursuahce of an earlier
notification <f which result had n>t hkeen declared.

Therefore, the result of the earlier =zelection process

Tis

cho1ld ke declared and those of the applicants whe qualify
therein shonld Lke appointed,/promcted against vacancies

arising subsequent to those which were £o ke filled up by

,J
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the candidates -qualifying the earliér‘ selection pProcess
which stnod révived lhy the asrder of the Tribunal.

7. | The learned counsel for the respondents argued
that the selectizn process in which the vapplicants had
appeared had not been completed and it had Leen cancelled
as a result of’thé order of the Trikunal. As long as the
order of the Tribtunal stood, the action of the respondents
in «cancellingy fthe @selection process in  which ~the
applicants had appeared coﬁld not be faulted. The
arplicants should have s-ught a révieﬁ ~f the order <«f the

Tribunal. The learned =cunsel for the respondent also

U]
i

quasticoned the right of the applicants to place on record
the natificaticn dated 23.6,1997 initiating fresh
selection process on the ground that this was a subsequent
event which had nc relation, whatsoever, with the esarlier
selecstion process. There was tod much of a time lag,
aczording te him, hetween the earlier selecticon prccess
nd the one proposed £ he initiated by order Adated
22.6.1297 and the vacanciea proposed to ke filled up by

nlt of the

[17]

this naotificaticn cannct be filled up as a re

gelectinn process which already skocd cancelled.

e}

. The learned ccounsgel for the applicant stated
by way <f rejoinder that the applicants could not have
filed a Raview Applicaticn beéause they were not aware =f
the crder passed Ly the Trikumal on 13.5.1%92 to which, in
any wcase, they were naof parties. It was the duty of the

adminizstration t file a review Iapplication. The

‘applicanta are not at fault, in any way, kecauze it was

not hecause of any wfong Jdone by them that the =election
procese in which they had arppeared had Leen cancelled.
Theref-re, they <cannct be asked to appeared in the
gelection process again for the s=ame post. The learned

ccunsel for the applicants alss produced befor
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of the asrder Jated IZ2.4.1995 pascged by'this Eench of the
Trikunal in DA Ilo. J:1f§3 whereliy the Trikunal had
directed that in the circumstances of the case, the
applicant should not be sulhjected to a fresh szlecticon
test when he had earlier cleared the selection test and
therz was no misrepresentation b? the applicant in that
case. He added that vatio of thiz judgment should be
applied to the present case also.

o, We have heard the learned c:zunsel for the
rarties and have perused the material on record.

10, The factuwal position that has.emerged in this

e iz that vide notification Jdated 232.3.15%0 (Ann.AS)

0]

gselection  procese for  filling up 11 vacancies  of
Aprrentice Mechanic zzale ﬁs. 1400-2200 was iniﬁiated.
This selection process was ~ancelled by the respondents
themselves on acsount of certain irregularities in the
examination.. The candidatesz who had appeared in the
selection process filed an DA, Mo, 4404, l§21, before the
Tritunal challenging the cancellaticn <f the zelection
prf:@s . Meanwhile after cancelling the selecticon process,

isaned a fresh notification on 12.11.1991

[0}
]

the rezspondent

h selection for f£illing

LO]

(Ann.Af) proposing to haold a fre:

up 2 vacancisa in the said post. Written examination was

alsc held in pursuance »f the notificaticn Ann.AS in which
the applicants in the present OA appeared. It iz not guite
clezar whether they had alsi appeared in the interview,

kefore the Tribunal passed the crder Jdated 15.5.19%952 in Q04

[}

Mz. 404/1931 filed by perscns who had appeared in the
carlier gselection vide-notification Ann-3%. Anyhow, the
Tritunal passed the follawing ovder on 12.5.1992 in OA No.
404/1991:

" The grievanze of the applicante is

that a written seleztion was held for the post

A
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of Apprentice Mechani:. However, the te
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t
t

nv
declared. Annexurse-F % =ontaine reasons for

0]

]

itself was cancelled and the resultz wers

canzellation <f fthe test. It has been stated
therein that the ~fficer concerned, on receipt
of certain complaints, himself examined a few
ansver books nf  successful as  well as
unsuccessful candidates seturing mare than 50
marks, and found that a uniform: standard of
marking had nat heen maintained, while
evaluating the answer bocks,_théreby creating
ancmalies in the result of the written test.
If this was the reaszsn for‘cancellation of the
test, the remedy lay in getting the answer
booke re-valued by other competent persins or

authorities and thereafter declaring the

-
4

result., For this purpose, it isg not necesearsy
that the entire test held earlier shcould hk

D

cancelled and a fresh test should he held.

This Tribunal has already granted a stay

against holding of a fresh test.

Z. In the circumstances, the notificatisn

- regarding hzlding of a fresh tecst is gquashed.
The answer baooks of the test alvready hel3d may
be got ve-valuwed in  the light of the
direztions given akove, and result f the teet

held earlier may ke declared af the earliest."

The position that emerged after passing of the above crder
by the Trikunal was that the nztification Ann.AS5 by which
fresh selection was propoged to ke held stocd cancelled.
Thus, even if the process of selection held vide
notification Ann.2% dated 12.11.15%1 had bkeen ocompleted,
it could not have been acted upon in view of the‘order of
the Tribunal by which the earlier selection prdcess alen
gtsod revived. The respondents were, therefore, justified
in taking the gelection process initiated vide
notification Ann.A¢ to its 1logical conclusion and in not

acting upon the eelecticn process initiated vide Ann.AS.

0y
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Mayke the applicants in the pr ﬁcnnr 24 were not
respondents in OA No; 104,1991 in whish the osorder Aated
12,5.1992 was passeﬂ'but facL remains fﬁat the crdsr Jdated
18.5.1992 stands undiszturked or unmolified. Whether or not
the reaszcnz given hky the applicants in the present oA for
not meving a Feview Applicaticon ajainst the =aid crder are
justified, this order stands as it cannct be reviewed in
the present prnceellngu. Whather tha crder ﬂateJ 15.5.1552
is proper o nat ig not an issue which can be raised in
this 0QA. Even if the aﬁpli&ants feel that any injustice

has heen <caused to them Lecauze of the order dated

._l
0
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d Ly the Trikunal or due fto lack of any
commaunicatisn from the respondents to the applicants at
any 2tage akout the pendency of A 1o 404/1991}a11 that
can be =said ak this stage iz that the applicante should

have remained v1311ant about theivr rights at all

0]

tages

and sh:uld have gathered appropriate informaticn and taken

necessary action in . purenance therexf at the propesr time.

11. . Question now is whether the vacancies arisging

subseguent to those filled up by the zelection process

which gtocd revived by Che order of the Tribunal cor any

[

earlier vacancies ocan ke filled up on the hkasis <f the

le:

[17)
D
V]
v

izn in which the appiicants have arppearsd. As
already noted akove, the factual peeition is  that \the
zelection proce ezs initiated vide notification Ann.AS Jated
12.11.1%91 stcad sancelled ky the order of the Tribkunal
datad 18,5.1992. The legal 2051tign ia that ns actiosn can
e talen on the basis -f the szelecticn process which has
already hkeen Juazhed Ey the Trikunal and when the order

tashing it has hecome final. This selecticn procezs or
aq J F

[

he result theresf doez not stand saved for even the

\/4



limited purpose

sgnbsequent to the

should not ke
till the nsxzt
keen held
cglled

upen to ap

respondents ghall

in the present 0A

of filling

atayed. Lut
Jate.

on that

11.

up of the vacancies arising

selection process which stocod vevived by

the Tribunal's ocrder. .In these circumetances, we cannot
.grant any relief to the applicapts. The Tr1Luna1's order
dated 25.6,1%%5 in QA Ho.v591/1993 -n which reliance haé
beeh rlaced by the learned‘;ounsel for the apf11~a te is=s
on diffefent facts and, therefo:e,'has.no applicakility to
the prezent case. The prayers for the reliefs élaimed Eoth
~in the CA and MA Ho. 203715927 arve, therefcore, rejescted.
12. The selectiaon vide notification dated
22.6.1997 annexed to the MA MNo. 203797 wasz to ke held on
3.8,1957. We had directed that the selection process

appointments shall not Le made

-~

If 'the written examipaticon has already

Jate and if the applicants

rear in the zaid sel

grant'an to the applican

cpportunity
tz appear in a supplementary examination.

selesticn.

as part <f the =aid If the applicants appear in
the supplementary examinaticon, the selecticon process
ghould be finalised Ly the re:pondents in accordance with

the prescriked procedure alss taking ints ‘consideration
‘the candidature of thﬁse whe appear in the aupplementary
examination. '

’ _
12. The ©A ani MA LEkoth estand  Jisposed of
acesrdingly, with no order as to :oéts.

{Q (’\J \QQ/L___j

(Fafan Prakash
Judicial Member

o
(0.F.5hErNa)

Administrative Memhker



