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IN THE CEtfID.AL ADMINISTF:A·rIVE 'I'F'.lbTJU!.\L, ,JAIPUR BEl:C~, ,JAIPLF~ 

0 .A. No .527 /9'3 

Kesar Deo 

Union of India .S: Ors. 

CORAM: 

Dt. of ord.::r: 6.5.94 

: Applicant 

Vs. 

: Respondents 

: Co1_msel for '!gplic·~nt 

: A.Jdl .officer Incharge, 
on behalf of respondents 

Hon' ble Mr .Gc,pal Krishna, Member (,Judl.) 

Hon' ble Mr. 0. P .Sh:i.rrna 1 Me:nber (Mm.) • 

PER HOU' BLE Mf~. GyP~L KRI~·Hll;, HEJvi~ER~·.(JlJDL). 

Applicant r:e~er Deo in this application under S~c .19 of 

the Administrative Tribi_m.:il~ .\ct, 11::i£~5, h&s prayed that the 

order of the fJisciplinary Authority Annx.A-4 dated 26.~.93 by 

which a penalty of remov·:il frc·m cervice was imposed t·~ him as 

also the order of the Appell 3.te ,P;.uth:irity date·d : .• 7. 93 {Annx .A1) 

con'f irming the same may ~ quashed .• 

2. We have h.;;ard the learn.s.:1. •::ounsE:l for the 3pplic.:int an:i 

~hri Ch:i.ndr::ibhan Sh:~rma, Ajd.l .Officer Incharge, departmental 

the records of the ca~e. 

') 
'-' . The applicant was serving us an Extra Departm:::nt&l Branch 

Post-Master when he was served with a charge sheet. for 1.inauth·:>-

ri2erl at.s.:.:r.ce from duty fr·':'m 30.4.92 to 16.10.92 a.: Wf211 as f.~r 

mi~beh'lving with the ~1:til Overseer on ~3.4.92. Thereafter a 

departmental enquiry •_m3.er Rule 8 r)f th'! Postz ·~l Telegraphs 

Extratiepartmcntal Agent (C.'.)n:J 11ct & St:rvice) Ri.iles, 1?64, was 

held against the applicantl The Inquiry Officer after rec.::-_,rdin.;r 

hi~ find inr;;rs for guilt ag-3. inst the delinquent officer C•n b.?th 

the charges Sl.lbn-•itted hiE report to the Disc iplinar~l .~uthority 
~the 

who after a careful examination of the matter pa.=se-:3.~order dated 

26.2.~3 (Annx.A4~ imposin9 th~ pen~lty i:>f rem::..val from service 

upon the aoplic3nt •. .!'1.9grieved by the c1rder of the Disciplinary 

A1.1th.::irit~-, the .;i~·plic=int .:ip~aled to the ~\.ppell21te .a.uthorit'.'l 
(' ' 
-·<k:r-.,,{-1-f v ide Annx .A-5 dat~d :: .4 • .J 3. ·rhe A:.pe l late Auth.:.rity after a 
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c&reful .con~ideration of the m:i.tter-, die.mis.=-.e.:1 the appeal by 

order aat.:.d 5. 7 .93 (Annx •. ~1) an:J. upheld the punishment awarded 

by the Disciplinary .f..uthority. The impu9n.::o".i ord.ers h3ve been 

assd.iled on th•?. groun:t th:tt the~r are iacor,ic as the fin1ings 

a copy of the report of th~ prel irninary enquiry wa~ net protrided 

to the applicant. Cm the c.:intrary, the responde.nts hav·e stat~d 

that the applic·3.nt h3.d han:ledover the charge t:)f: the post in 

question to another witr.out any infonn3.tion :ind that he had 

absented. himself without permi~sion 1:>r gr9.nt of lea.,.,,1e:. It is 

further stated th::it the Inquiry was completed within a reason-

able time 3.fter following a11 the rule~ and prr:.cedure an1 that 

the Aopel.Jiate Authority h:id tal:en into account the important 

grounds raise:d by the applic.:i.nt .=tn:J h3.d disposed c>f the appeal 

through a ~e~soned order. 

4. The applic6.nt h·Z..S not e\:-en pleaded. th3.t the charge sheet 

issued to him was c0ntrary t•.J ;-ules and facts of the case. The 

applicant h·3S foilej to sht)W as to hc.w the fin1ings of the 

Inquiry Officer are p~rverse an.1 at·e not supported by the evi­

dence_ or. re-co.rd. There ie no averment that the preliminar~r 

enquiry report w~ss~ also us.21:1 by the Inq11iry Officer or by 
· · . as such , been 
the Disciplinary Authority an:L~e\ren if it.s CC•f'Y h3.S not,LE'upplied 

to the applicant durin;f the departmentol proceedings, no preju-

lon.J as any f ind.:!..n9z in 

were: s,:.11,Jht to be eupported by the d.:icumer:ts and witnesseE liste. 

in Annx.x-3 an:t ii-4 of the ch·5r9e sheet. The applios.nt has not 

m5-de c.ut a cE•Se th.:it the m3.teri:<l contained in the preliminary 

enqui,r~l rer.x,rt w2,s used .:i;;.:iinst him w1·.12n the corresponding 

evido::nce in the fc•rrn of iocumentt:: ·:ln:J. \vitneS:3E::~ ooin;r listed 
established the chargea 
the c:h3.r.;re sl"iee-~: We',,'f ind no - sub.Stance in the contenti1,:,n of 

th~ learned C(1Un$el f.:-.r the aoi:il1'c.~.-1t tl1;:.t th 11 
4 - '" - .;; ..,,1:.pe11ate Auth:>-

ri.ty while deciding the 3f:· ... oe·3.l h.:td n.--t m~t "'ll .., ·c: "" the points r:iise 

by the applicant in hi~ memo (if api:.r:::al as the ;:;rdEr of the 

.. - t-~Appo;:l lo.te Auth1·_,r ·itv • ... ;z 18 3 -Wel 1 re:as.--ne• __ , - :i 
_, ·1 .::in a detail,~d order _,n 

m.erits. 
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.:i.s th-=: fin:l.ing!:: Qf the Disciplinary Authority ar,::l the AppE:~l:.:ite 

f...uthority :10 not appear tc· be i:ervers~ or -b:i..se·r on · n.~· evidence. 

6. In view of the: aoove dis.:11ssi.::>n, this applic·~tion is 

devoid of r~rit and it i:=, therefc.rE~, diE>mH:~ed with no order 

as to costs. 

(O.J~td' 
Member(A'. 

\ 

Crt"1w.i. 
(Gopal Krishna) 

Member(J}. 


