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Kesar Deo

[ 13

) . Applicant
Vs.

Union of India & Ors, Fzeponlents

*"»

Mr.Bharat Bhushdn Pareel

L 1)

Counsel for 3pplicant

Mr.Chan3drathidn Shirma

s

Adil.officer Inchérge,
on behalf of respondents

CORAM 2
Hon'ble Mr,Gopal Krishna, Member (Judl.)
Hon'ble Mr.0.F.Shama, Yember{Aim.).

PER. HON'ELE Mk, GOPAL KRISHIA, MeMEER{JUDL).

Applicant I'zgér Deo in thie application under Sz¢.19 o

Fh

the Adminictrative Trikanale Act, 17285, has prayed thét the
ordzr of the Disciplinéry Authority Annx.A-4 dated 26.2.93 by
which @ penalty Sf removal from cervice was imposed tc him as
also the order of the Appelliate Puthority dated 5.7.93 (Annx,A1)
éodfirming the same may be quashed,

2, We have he?rd the learn=d -ounsel for the 2pplicant and

Ehri Chandrabhan Sharra, Aidl.0fficer Incharge, departmental
reprecentative on b2h@lf of the respondents and hive gone through

- the records of the cace,

2. The applicant was cerving 38 an Extrd Depa@rtmsntil Branch

Post-Master when he was served with @ chirge sheet for undutho-
riced areernce from daty from 30.4,.92 to 16.10.532 as well as f§r
mrishzehdving with the Mail Overseer on 23.4.92., Theredfter a
departmental enguiry uanier Fule 8 of the Postz & Teleqgraphs
Extrapepartmentil Agent (Conduct & Service) Rules, 1264, was
held against the applicantl The Inquiry Officer after recording
hie findings for guilt 3gainst the delinguent officer on both
the chargee snbmitted his report to the Disciplinary/Aythority
who After 2 c2reful examinition of the matter passefiggﬂer J3ted
26.2.723 (Annx.A4) imposing the penilty of remsyval from cervice
upon the 2oplicint. Aqggrieved by the order of the Discipliniry
Authority, the arplic3nt 2ppedled to the Appellaﬁe Authority
C}b&w” vide Apnw,2-5 dated 2.4.23, The Aspellate Authority &fter &
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careful .cons ideration of the matter, dismiszed the appsadl by

order dated 5.7.93 (Annx. A1) and upheld the punishment awarded
by fheADiscipliéary Arthority. The impugned orders have heen
ase?iled on the2 grouhﬂ that they are laccric as the firmdlings

are p&rverse, These have alse been ascailed on- the ground that
a copy of the rerort nf the preliminary enguiry was nct provided
to the applicant. OUn the contriry, the resrondents have stated
that the appiicant hzd hérledover the charge ~f the post in
question to 3nother without any information 23nd that he had
absented himself Qithout rermigesion or grant of leave, It is
further stated that the Inguiry was completed within 2 reason-
able time 3fter follewing @11 the rules 2nd procedurs 3nd that
the Ropeliate Authority h3d taken into account the important

grounds raised by the applicant and had disposed of the appeal

through 3 redsoned order,

4. The applicant his nct even plezded that the chirge sheet
jssued to him wis contrary to rules anpd facts of the case. The

applicant has failel to show as Lo hew the firdings of the

1‘ Inquiry Officer 3re pRrverse apd are not supported by the evi-

dence or record. There if no averment that the preliminary
enquiry report wdssy¥k also uszd by the Inqiiry Officer or by
' : . _ as such N been
the Disciplinary Authority anifeven if its copy has not/supplied
to the applicant during the departmentadl proceedings, no preju-
dice was cauged to the @pplicant, as long 38 any findingz in
the prelimin2ry enguiry report to be nsed againzt the applicant
were scught to be fupported by the Jocumerts and witnezses listec
in Anrce.&-~3 apd A-4 of the chiarge sheet. The applicant has not
mede out a case thit the miterial cont@ined in the preliminary
enquiry report was uged 3z3inst nim when the correfponding
evidence in the form of iocuments 3rd witneszef being listed in
establiched the chdrges :

the chirge sheeyfl We find no - substance in the contention of
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le@rned councel f£rr he 3131?=liclint that the ALDL‘ellate Autho-~

rity while deciding the 3rpeal had not met all the points riice

by the applicant in his memo of appeal as the order of the

. Appellate Authority i : :
Chingtore 1thority is 2 well redsoned ani & det2il
merits,

=1 order an
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vidence by the Tribunal

4]

5 There' cannot he 3ny redpprais=l of

v

as the finlings Qf the Disciplindry Anthority ard the Appellate
Aythority o not appsar to be parverss or ra.cad on ne evidence.
6. In view of the above discuszion, this application is

devoid of merit &nd it iz, therefcore, dicmicced with no ordsr

as to costs,

(C.P,Shalrma {Gopal Krishn3)
Member (A) . Member (J) .




