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c·f th-:: .:t~.=i.th i:•f hi.;; fath~::: ::1.nd. th·?. P::·ili;·;-=l:' l.?..:•-3rcl d·:iEs n:·t 
the application 

C(:i-~·1sicl..:::r t.:<:• I'."'.:'la:·= th::- •:!Onc~ition;/srK·lJ.ld b~ :::ubmitte:1 Hithin 

3.. -wC' A::.. f ctr a~ th2 ::ir•J"J.rnent2 ·:•f M:-:. nathur 

I 2ffi incli1"t>:::•J. to a~·.::: 02pt that ·i::.h·~ word. 1 ~v·:;:nt 1 

'\ 

.:i.r~ 0::: 0:i:nc,~::c.ned. 
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In fact, this ~ircular 

"E-.r= a rul2. 6f·i,:11:0 intm·~nt:: in l:r•E: puJ:ili•:: SE!.··yic•35 

2h0uld J:ir::: ma.:'l."2 stri~tly on the basJs .:.f ,:1psn 
iff;_·i t:s.ti·.:•r: •.-:. f Ci~::·~:::·li.:::.3.ti .. :.n2 3r,d m2 ri t •••. 1-Tr:.w.::::•;.:::r, 

-.C 
f ·' 1-

t.C• tl-1iE ,Jt=~i-11.~:c31 ri_11,= ••• ·tJ~,,::r2 ,~jrE ;~\:.1 rcte 2:·~t:!·2:;1t2.c.rts 

cs.r\7 •-Sd .:.ut in th·~ into:~r•s:sts •.:.f j•J.stir::~ and •• ,One 
such 9XC~ption is in fauc~r of t~e 8~pen~ants of a~ 
E:iTlpl.::y·::,t= dyi.n1_;:· in h::tlT!~S3 .=i_r/1 l•?.8Vin9 J-iis family ii""! 
p•::x1ur:r cmd w i thc11 t .~ny m.:::.::.:ns 0:•.E 1i'.'E1 i'l-:C••:..:L ••• Th? 
i·ih·:·le c.bjo:::ct of 9r.sntin9 c.:1mpa2aion.:: .. te .:;;1r1plcyrnr::i1t 
is t'hu.:.0 -;:.::. .;onabl.:; thi:: family tc1 t.icl.s 1.:0V-21.' tbe s1.v~d·sn 

cric;ia. T'h·~ obj.:::•.::t i:= lK•t t..:· 9iv·~ .3 m•?.JTu:.&-:-or ·=·£ ~:::11ch 
f.~mily .:, lZ:'l:St rm.t<:~h l•s:;,; .~ f.C•3t fr:,!:" J:K1S-.t bi:::ld 1::y tte 
dece~sed. What is further, rn~r~-a~2th 0£ an ~mDlcv~ 
in h.~:cns.s.=: d·::i~:= n°:it entitls- hi.s f~inil • .. r b:· f;1J··:J:. sr:n~rc 
c.J: livlih.:0:•·.'.:1.. '='h<::: •Ji:.vi:::r.•.1rnent or th•::: p~l:,li::: .::i.1.:th::ir~ty 
c·:·n·::!·2rn•2·.:1 h.=•.s t·:• .;;~:.=i.rtd!K· th·= £ in.:,nci.::il C•:in:'! iti·:, n o:;.f 
the f s1nily .:,£ ::lie .:l::: 1.::.:•:::.3s.:;; . .:J, .:.;nd it is .:.r,ly i. t it is 
sstisfi1':::d, tho.t but f,yr tbs p:c·:·visic:0 n .:.f •:?:mr,:.2.•.:·~rn-i=-nt, 
th~ f E,rn.i.ly will n•::it bi:, abl.::: t.:·· n~e·= t ths .::risis th-3t 
a j<:·b i::: t.:. be .:.ffS:red to the .:::lio;riJ:.lr:: r11Ernhs:!..· .:,f ":.h·2 
farnil~~. T'h2-. 1:.c.s-i:.~=; in 1:1.::,_f.3 III .::iri:.:1 IV c,n:: t'.':"1e l·":•.-i•?.S 
p 0:•st2 in nc•n-m.:inu3l .:.nd rn~n1.i.:1.l ~:.:-i.tE.1;Jt:,ri.:::2 ::i.nd l:oS-nc•?. 
th'Sy alc.n•'= .. :;:ff! bi::: ,-:. ff sr.s.:l on .:··:'.Ttf•a:::: sj_cm2t.e gro1_i_nd s. 
th.s c·bJsct hs5..n9 t·:' rel.i. 0::::v·= th-=: faffiily, o:·f the 
f in21ncia:!. •J 12.E'tit11 r.ion ar~J t•:1 h~lp it (;•~t '.:•V•7'.:1'." the 
i=.m-~·r.;:i·:::ncy-. Th~: r:·r·=·~-.risic.n <:·:E ~n°pl.Jyrn=:rLt in si1°:::h 
l•:.wE: :=t i:n:• st.s t;y rnal:ing .~m ·=~: 0::: 12fti·:0 n t:• t'!'-1·= 11J.le is 
justifial.::.J.'2 snd v.;;lid sin·:::: it is lK·t dis·:-r:(minator~,i 
Tho=. f 2v•:•1:'.r.~l:.l1S ":r•2.s tm.:;.nt 91 ven ti:· 3U·::h cJepsr.c~l :;,rit 0 f 
th·? -.'.ls·:::-s:=i:::.~d i::.rn1:l·:iy·=:,~ iri .=-u 0:::h p•:•st;::: 1-.,::\s .::i. r~ti1:Jn.::tl 

n·=:::us ·with tho::: .:.J:.j 02ct sought b::o be; .~chi1=ve·.:i.! ·.r5_'.":. 
r·::li·sf 292ir:t:3': :1.·s:;tituti.:,n. N•:• oth2r poe.1:2 ::i.r.=: 
e:-:pe . ..::t·~d C·r n:l;:uj. l.~~·.:l tc• }::.,::. 1;:riv.sn b:t t'"-,•:: p·.J.bli.:::: 
a.uth:·rit.i.::.2 f 0:.:r: th::. p1Jrix,s.::. It m1ist b.'= :i:-.;::rr,.-::,;·11b:~.:-.:::d 

in tbi.:: •:?•:·nn::: :ti.:-.n that a;3 c·;J·.=i.in:::t the c~ . .:=.stitut·?. 
fsmil~- .:0£ th.s. c-;•S•::6a.3G·~ tl·!.sr~ arts milli0:1ris .:.f ·"Jtbi::r 
f eimili ti•=.2 ';.rhi::h c.r•::: e·.~u.=tlly t if n:•t lT1c0 ri?- 1:l.=sl:i tut.?~ 
Th: -s:·:.:::Epti··.:·n t:.:, t'he ru·1e n1ad-= in f.:: 11°:.-ur of th~ f .=i:ni 
1 :l c•£ 1:t1e <lece.3 .?.~=~·:J ~(ttJ:il.:):i~··~ i 3 ij'"·'· 1~1:1 nsid•::.r:::.tic~· i~~ :' f 
th.:; s2:c7i.:;:s r·:::n·:?c,r··:.d 1:.y birn c:ncl. i:b::'! lec;Jit:im=i.te 
•2:~pect::i.ti•:•na,. ,::,nd ths c}·1.:ir1.JO: in the ;:;.t.a',':us 2nd 
c.f:Eai..::s •:0 :E the f.':lrnily ·~n9Ex1i::1.E.rE:·:-l by th.; E-r:=twhil•? 
E.fftf•l•:•yr11<2:c1t whi·::l"1 .:: •. rs sud:l . .;::nly 1Jl:·t1-1.rned. 

Ur1rni.nclful ·:·f tLis l.:::0al r:·.:•si":.5 . .:..i··!, s.:1me 
G·::·v.:rnm,=-.:nt::; and fllJ.bli·:· aut1"11:1r.:'..ties h3V•:.:: b::::·~!i off,2ri.1 

ccimp.::1ssioi1ate ernp1.:.ym2nt s1:0 rn~tj.irt.s.= .:i::: a rn2tt-?r c.f 
cours·::o irres~.:.o:;::; ti v•:-: of th-=· f in.~ncj_ .=il ·:::·:mci J. t.io n •":If 
th2 f9mily 01 the dsc~as~d and sometimes. ~v~n in 
posts ab0v~ Classea III ~nd IV. That is legally 
imp•=: l'.Cti s sible ~ 
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:Ct is f:i:,r th.::s'7: :.·eas·:ins th::i.t w;; h.3.'v'2 not 
J~s~n i!1 a lX3it::.ol"i ti:, .::ppi.-·::ci.::itE. jud.~n,-1•=:i1t.3 ,:.£ E1:im.2 
·.:::f th12 Hii;;rh c.:.urta wb::.::-~h h.:=1.V''°' ju st if ir..::d 3r,::l e.ren 
dire 0:::-ts:J ccr!tf•a::•2ic:•nc.:b: :.::mpl•::.·yr11.:.r!t 2i•:J-,e~- .::s a rr.a"::.te:: 
of cctu:s->::: •:1 r in t:·OSts 3]:.:: .. v'? Cl c::i s S•?.33 III c.nd IV• 
V~··2 dl""'8 etl3C~ ~:3.iS!6L-~d~'·~i:J 't.;::1 tir10. tJ .. t.:ti:. ·t1-!t~ .. ~}t?:C:i=,j.(·,!1 1:f 
this C,:.u:i..·t jJ, Sushrns G:::.;::..iri ::. ()t1K.1~S ·;l:?-. Union Cif 

::;:ndid, ( 19e·;;) ~1 SLF: 3-:!.7, ':1a3 b.?.1sn niisic•t.:;r.·r::.r.:::tted 
to the p:-,int c:.f 6.isi:.:iJ:ti.:·n. The d:=;ci~i·:·n d1:ies tK1t 
justify C<:•ff1p-3ss.i.1::on.:::t.:: •=:-1-1::·lC•Yif1~nt .=:i th1:::·r a2 .::i matt'=.r 
ei f ,-;.:.u :i.: .:: .• s ,:, 1- iri E::rttp lc•:,:-:rnent j n pt:• 2 ts 2b1:1~.~.s Cl ·='s s1:: s 
III ar:d IV. In th~ pr·:;sent .::ase, tb.s J-Ii·;rh C·".'·urt 
h3.::: ri-;Ltly l=·~int,.,_;.J. C•ci:. that th.:;. .St3i:t7:: G:•\.-ernment • 3 
1r.,,.,,,.,,-·,·-,t;;-,n··· ii~ •"'1J.=.·:·'-{,-.~ .-~i· • ..:i .-;,-it 1'\1=-t.:i.-'f•,r -·.-·1..-1·;:=·-=:,=:ir,11, ..,,_ ... ....; L.!.. ...!'-· -- ...... --~ - _ -' --~· '-·~· ... ~1.i .J -· t.'.·- • .&,..._, - -.•. '--' ,t __ -:!._ .... --·- -

at..::. sr11pluym.'jnt j_;-L 1:::1h.::iz =· II pt:· st;::. I-I::·W·:?V,~ r, it 
a~:·pears fri.::.m 1:1..,e ju.:39-rr,::::r.t th::it t.1'1€· f.t;:il:·~ G.:.v.:::1:nment 
h.::i.d m.:=i.d6 5t l·~c:3".:: •:•n•:: ·~:C·:'~pti.:·n 2nd l~ri:.v.i.d~d 
c.:·mpa32ii:1n.::1te ernpl·:·yiY1.~nt i1~. Cla:::s II fOBt ::•n tl"ie 
spa·::i·:·u~ .;rrc:.nnd tJ·_.:, t t1-;,= r: .. :::r.=.on .:; . .:.nce:-i.1.:=cl l'n.d 
·::,.:;;.::hni..:; a 1 1:£1J_,;;il i = i 1: ::11: i,:01: ;;: ,3u.:h .::; s MB BS • , BE. B. 'rei:: h • 
·-=-t;_· .... S·u-.•· c ..•.• , .... ,rt-·1'-n _,.. 1··-•~1···t-·~ ,-,1-t a'-.-,.,,,,, i's t_.11 -~ .. ~c: J.-) ___ 1_J _ .. , -~- JI._.~- ! ... e\_. _ J, _ ..... _ . ·-, 

ill.==.,-r::.·1 •"'-ir ...... ~ ·:r i'e:- ,-·.-·r,t~ro::·rv- '-.-, ...... ,;::. ·-,1~,,·::.-. .... nf ·- -c:::i._._, .:;>--··-·- -·-· -' _.l .... O.~·- '-- <-L- ------'- -

making ~=·:.;:<;pti·:•!", to: th~ 0·,~ner.::il ru.l.s. Tf-,.::, .: .. nly 
(;rrc•l..ir!d whid·; 0::a;:1 j1..: sti f y cc.1np2 s sic.n21ti3 2r·1:0lo:'rn'::·n t 
is th::: I.:·crn::.ri 0: 0us ,_:.:.nditioE of tb-3 d·==·~·=ased • s 
f andl]. :;1.~th<:;r th~ c;t~·.::.i.lifi·:ations .:. E his 
d·~f·"=ndant n::, :r u-, :o p:.. s-:. vihi.::;h h2 h:: J.cl is r.slev::int ••• 
If th·~ .Je;1·=n·3 .. 3nt .::.£ th•: dec1:::.~1se:.:3. o::.rn~:ilo::•:lee finds it 
b.?. l•'..ihi \i;:.· dig:-1i t] to ::•:'·:~pt th•; }·:• :3t (\ f f~.red, hE i.S 
i:r2E r11:1t I:.(~ 1]() 2cf. T:--12 1>:•.3t i~f' r1,:•t. ·:•ff:=t"'r?r1t tc1 ,~.3.­
ter b.:i bis 2t2·'.:11s but t•:• s21=. th·~ f .::,mil~· thrr:•t1 •J·h 
-::1-12 -=c·:•nomic c.::i.lami t~[. 

F.:.r tl·.1:::: :=:.::: v.si.·;{ ::.-·::a.s·:,n:..::, trc1s .:::;c.mp-=-.:= sii:-111;::: t,~ 
em~:·l.:.yrnent ·:!.3nr:r:•t b.~ ·:s:r.~nt.:::Cl .:;,f-1:~r a la~:.:'3'e ,-:-.f .:: 
:cea.::-c•r!.3.!:il'::: f":=::i:ic,d ; .. /hi·=-~h must l:o·s 2p::::.::if i·?cl. in tre 
rules. The: ·~C·n:3i3,::.c.::i.tion for ::=:1_i •• :::h •?.mpl0:.1:,.T·1,~nt is 
nc.t a v,=.st-::d ri·;;:l·!t ·whic:-1 c:;n 1>~ ~'=·=·=r·:is,.:::1..1. .:;ct .3.r:~'" 
t.in-:.:: in fut'•J.r·:::~ T~E,, »::ol-.. J:::i-:t b·~in.;r ;:.:. end~:le thE· 
family tc• g·.=:t c~t,~i:' t1.-\•= f in:•n·:li.:=:l .::risia 1·:hi.~h it 
fctce:s .=t th2 i:..:Lm.::; ·=·f t":-11~ d<Sath c.f thE: sc0 l•: 1:.read­
winn~r~ the ~c~p3ssio~at8 empl0yrasn~ cannot be 
·.:!la.tr,-r(::c" <:ind ,:if f•:::n: .. .::l 1,;ha·1:.::::'.rE:1- i:he L:,p;;;.=: 0:1£ time .:ind 
after th-::: cri.::is is ever. 

It is rl•2°:=c1l::::ss b:. ~rn1::h.s..sis1::. tb:i.t ":'..h~ 
i:•r:J\r is i,=·~(1S f i:·1 1- ~::i:•rn:r;·.:iS s ii:,r!.=.i. t.s :;rtlf.• l i:··~nT1ar1 t 1-1.;ti . ..re 
n•2Cc3sarily b: h2 rt"12('.J•::: 1:.y ths rul€:2 •).I" J:.y tf:2 
e::ecut2.v . .=: instru..-:;i:ic.ns i::::su•:: 1=: 1:.y ths ·:?.·:•V•2!..~nm•::n':: .:.r 
the P"J.bli.::'. .:;utl·'.c•:i.'.'it;/ (X•ni::·?lT1ecl. Th2 .:::;n-1r·:.oyrn·::;n': 
cann°jt }:..:; ·:·:Cf<?-r•s·::: b:r .:::r. it:·-Ji~ .. r.idu::1l :Eur1cti.o.)n.::1r7 en 
an a1~1 hoc basis." 
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it c2n only ~~ given~ 

t'_,·1.~r_ -:-r1'"'_11-:-~ --• .r:--,",, .. i ·~ ic-,,-, ~ ,-,f' Ar·r i ,....,1 1~ _""1_ - ~ - 1- \.. ' - ,_ - - • -~ - - ·- -· ·- - •• -

b~ conaidsr~d fro~ the date of attainin0 the majority, 
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giv•::-n app:•lntrnent 1:•n ·"; 1Jmp.::isi.i 1_•n.:ci:,:;: r;_i1·0•1Ed3 • 

( D. L. HEH TA ) 
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