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pending.

3. Furthsr according to the applicant, hs submitted 3 monch's

qualifying service and

his notice fov voluantary rvetivemant may he acoepted as pzr Fule

Fulzzs). Fespondeant No.3, vide his letter dated 2.2.92 (Annz.A3)

e applicant. Theveafier, the applicant vide hiz letter

dated 12.3.93(Annx.2A4) addressed to vespondent No.2, the Post

,
<<
,;
(_
,,

months' notice fov
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Sr.8updi. of Posi 0Offices, Udaipur Division, Udaiput, with a
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dirvection that since he is the appointing auchority, ned
action i2 teo bhe talken by him. Forwarding leciter dated L5.92 is
Annx.A5.

4. According to the applicant, the notice of veluntary

retivement expivad on 13.6.93 hut the applicani was not in
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requires acceptance by the appointing authority provided that

from the date of expiry of notice peviod. Thus, the applicant

Vidz his vzpresentation dated 26.7.93 (A nx.AG)/rcq catzd the

his memorandum dat=d 5.7.932 (Annz.A7) izzued a show causs notice




This letter concainzg rveferzinecs Lo lettsrs dated 9.3.92, 12.5.93

and 5.7.93 but no letter datsed 13.5.93 hazs ever bazen izsuved to

e is deemed to have voluntarily vetived w.e.f. 18.6.93, his
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Weel f. 24.9.92 vide Mamo No.8-226 daibzd 24.9.92 (Ann=.Pl). As
per deparimental insitvrucitions, the approval o

Depavritment was vegquivsd co ke obtained in a case whers
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e accepted without the approval of th: Head of ths ircls
Notice of voluntary vaziivement daced 18.3.92 (Annx.24) had not
bzen addrezsed to the competent authoriity as contempatsd in Pule
45-2 of the Fules. The =z2id notice was, thevefore, forwardsd to

respondsnt No.l
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plicanc had also /informsd vide letcer dated 13.5.9
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18.23.93 and th:z 32id notice was no mov:s operative in view

subsequent lecter daczd 24.6.93 (Annxz.RP3). If ithe applicant
dezired to vetir:z voluntarily undsr Pule J23-A of th:s Pulss, he
should have T givan a frezsh no'ice

according to thz rvespondenis, the applicant had submitted Siclh

said notice of retirement. Alsc he had bzen informed vide
letters dated 9.2.92 (Annx.A3) and 13.2.93 that his notice of
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surprising how hsz could himseli ke itreated as voluntarils
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retired w.e.f. 1.7.93. 0.A.N0.425/92 filed by the applicant is
pznding adjudication hefore ithe Tribunal. On the dats on which
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had besn treated as absen bt from duty unauthorissdly. Letter

denied. Since the =zapplicant cannoi he said to have retired
voluntarily w.e.f. 18.6.92, he is not entitlzsd to any pensionary
/retirement benefits.
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stated that no communication catagorically rejecting the notice
of voluntary retirement given undsr Pule 48-2 of the Rules had
been sent to the applicant. In the absence of such a
communication the notice of voluntary vetirvement stood accepted

in view of the proviso to sub-vuvle (ii) of PFule 48-A of the

Pules which provides that whare ths appointing authority does
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retirvemsznt (Ann¥.2A2) daced 17.12.92 had it hbeen suggestzd avan

indivectly that his notice of veoluntary reicivement wasz being
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intention ezxpreesszd in all the communications to the applicant

wae tChat his nokice was not liable Lo bhe accepted hbzcause a

criminal case is going on against him. In this connection he

retire only on expiry o
not from an zavlizr daitz. 3ince by ordszr datzd 24.9.%93 (Annz.R1)
the applicant had been dismissed from service on the ground
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t
=d no &acczptance and w

-
<y
g
[_I
(¢]
=)
=
iy

Q
<
[_I
"y
-
Pl
il
O
{8
18
i
()
-
C
i

il

(@]
Q
=]
[JH]

notice period of 3 monichs. In facit in

",
[}

true that there 13 no communicacion

Ly him was 2Annz.A2 datsd 17.12.92 and the sscond notlice giva

wase Annz. A4 datzd 12.2.93., It was with re

4




o
=
[1)]
'_l
[}
e
0
]
&)
Eh
o
(a0
'_1
Q
()
L ]
oy
c
cr
z
1Ll
[yl
m
O
(=)
<
4
[}
l_l
O
[a}
ey
(wd
=
D

v

J T FE R [ R 2 N2
the communications dated 9.3.93 (AnL”.A°) and thar 13.5.93

(Annz.E2) it was mads clear to the applicant that a criminal

is not competent tTo &accep che noticé and furthsr that
correspondence is going on in this rsgavd with the Circle Office
Ajmer. It is significant that by communication dated 24.6.93
(Annz.R3) which was received in the office of the Sr.Supdt. of

Post Offices on 28.6.93 the applicant stated that he is giving a

Therefore, in terms of thisz notice, he could be desmed to have

retired from servicz only, if thzre was no rejection thereof, on
28.9.93. However, befors ithat datcz the applicant had been

dizmicsed from servics by order Jdatsd 24.9.93 (Annz.R1l) und=zr

Fule 19(i) of the CCS(CC2) Pulzs on thz ground which led to his
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by & Courc of law under Szc.161 of thz IPC and Szc.5(2) read
with Sec.5(i)(b) of the Prevention of Corruption Act, 1947
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only to escape ths conseguenczs  of  such  convicticon and
consaquential sentence. Since howsver there was no acceptance of

the applicant's notice of voluntary vetivem:znt Annx.Al dated

17.12.92 or Annz.A4d Adated 18.32.93 and furither since hs had
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