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-
Date of Decision: 04.1.1994. 

OA 494/93 
I 
I A .I. SOLClv\G~ • • • Af'PLlCANT • 

V/s. 

UHICN OF INDih ;:,. ORS. • • • RESPU~DENT s. 

CORAM: 

McMBER (J) • 
• ~llif11~Ell (A). 

For tha Ap~licant • • • SHRI W. WALES • 

For tha Respondents . .. . NiliE • 

I:_E,R HCN' BLE. MR. GOPAL KRISHlJA, MEMBErl. (J). 

Applicant A.I. Solomon in this application u/s l9of the 

Administrati·1e Tribunals Act, 1~85, ha2. prayed for a diraction 

tot he Divisi1Jnal Raili.'llay Mana9er, 'Ueste1n Railway, Ratlam 

(Respond~nt Mj.2) to ;;rant and fix monthly regular pension 

w .e. f. 22.6. 72 to him acc 1)rding to tba extant rules on the 

date l)f hi3 r1~tir~m.::nt •t1ith cons..:iquential ravision as apµlica-

ble from time to time, as al.3·) fcJr a directi·:.n to recover tiile 

from the a1:.plicant all amcunts which would not have b.aen due 

to him, if he had optaj for the pension scheme prior to his 

retir,~ment. It has al;,o been preiyed that the amount so arrive1 

~he~ may be adjusted against tha arrea~s of pansi0n payable 

to the applicant without any interest payabl.:: on th8 amounts 

due to each other. 

2. We hava haard th.:- learn~d counsel for the applicant 

and perused the records. Hon~ is present on behalf of the 

respondents. rJo r'~i='lY has b~.an filed on their bahalf. :ve, 

therefore, pr•)Ceed t ':. di::cide tha cast:! on merit5. 

3. Th~ ess.;:ntiol facts uf this ca3e ar~ that the applicant 
t 

while working as a Pharrr'.acist 3cala Rs .130-240(A) undt:r th•:: 

administrativ·~ contrvl •Jf tba Divisional Railway Mana·.J~r, 

C1Y:i\r~,r"', ~'lestern Railw:iy, F.atlam (R8s~ondent N•J.2), had retired fr.Jm 
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service on attaining the age of superannuation w.e.f. 21.6.72 

und~r the SRPF Rulas. Soon after his ratir~ment the applicant 

ma1e a requast v ide letter dated l. ll. 72 (Annaxu:re A-2) tc, the 

i;aspondent No.2 .ax pressing his intanti·:.n to opt f •;:)r the Pension 

Sch~m'3 but no actic.n or· d~cision wa3 convey.:d to tha applicant. 

SubseC{L\';}ntly, a judgamant was r'lndered by the Cantral Adminis­

trativ ~ Tribunal, I~ew Bombay Bench, in TA 27/87 (Ghanshyam Dass 

& Anr. Vs. Chief Pars 0nnel Of fie dr (MachaniCCil) 2. u.cs.) on 

11.11.87, whereupon the applicant made a representation dated 

23.10.89 vide Ann>3xur~ A-3 followed by a reminder dated 10.10. 91 

at Anrn~xure A-4 t :1 the rezpond,~nt No. l for granting him pansi·xi 

in terms of the aforasaid d~cision b1.1t there .wa:s no responst! 

tc. thas~ repr.:;sentati::.ns. The applicant had r~ti:r:~d trom servi,.;e 

under raspondent No.2 w .i?. f. 21.6. 72. The Central Administra­

tiv~?. Tribunal, New Borrtba): Bench, int he decision cited supra 

had dir~ct~d the re~pondents "t·J irnpl~m·::n~he dir1:!cti•:ins giv~n 

in clauses (i} ti:i (iv) of thi;:; order in respect of all the 

railway ·~mpl . .:iya~s who were similarly plac~d like the applic-ant5 

i. ~. thos•:: who r·~tireJ during the peri·.:.d f rem 1. 4.69 to 14. 7. 72 

and who had indicated their option in favour of p~nsion scheme 

at any time while in service or after their retirement and \\ho 

now d~3ire to opt for th~ pi?nsion 3cheme." Th.3 applicant• s 

casa L; fully c.:iverad by th& judiJemant cited :>u1:0ra and as such 

tha applicant, wh.:i retir8d on 21.6. 72 • is eotitlad t,:. the 

benefits of the: pansi·.:in schame. 

3. Henca, this application is a110wed. Jhe r~spondent:; are 

directed tu hold that th~ applicant is antitl.;d to th<:! b~n~fits 

of f:J~nsi•:in sch~me sine·~ hi.:: retir~m.ant and they ar2 further 

directed to determine the per1.;·i·)n due t·:i him according to rul·~S 

in exi.:.tenc~ at the tim·~ of his retir-3ment and taking into 

C«;tWt cc.;n~.iderati·Jn th.; amandments mad a to th·:: ru12s thereafter. The 
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re~p0nflent3 .;ball also ba entitled to riacover or adjust all 

amounts from the applicant v.tJich had be&n paid to him as !)er 

the Stat.: Railway Provident Fund Sch~me. The respondant:s shall 

calculate th.:: arraars and aft&r da:focting the amounts due 

fr·Jm th.:: a1:.plicant pay tha balanc0 t ·=- him. Tha said amounts 

shall ba paid within four months fz·um the date of raci::ipt of 

a C·.:.py of this order. The a1:.plicCint shall. not be ;::intitled to 

any interest. 
' 

( O.P.Q~) 
M:!NiBER (A) 

f.~o order as t 0 c o~ts. 

Crk~Vf 
( GOPAL ~KRISHHA ) 

MEMBER {J) 


