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IN THE CENTP.AL .Z\DMINIS'fPA'fIVC 'I'PIBUNl\L, JAIPUR BE.:NCH, JAIPUR 

OA No.93/93 

1. Suresh Chand Saini S/o Shri Ehola Uath Saini, at 

preeent or Statistical 

Assietant in th~ Off ic8 of Director, Census 

Operations, Rajasthan, Jaipur. 

2. Babu Lal Verma S/o Shri Ram Chander Verma, at 

pr~sent .;.mpl·:oyE-d c;n th2 poat of Statistical 

A.o::;«~istant in tha of Census 

J Operations, Rajaathan, Jaipur 

3. Ramesh Ch~nr:1 Gupta S/o Shri N.C.Gupta, at p1:.esent 

~mployej on th~ p0st of St~ti~tical A3aiatant in the 

office of Director, Censu~ Operations, Rajasthan, 

Jaipur. 
.• Applicants 

Versus 

l. Union of India throu9h the Home S.::cretary, 

Gov.:,rnm,~nt of Inclia, Ministl'."y of I-Jc.me Affiars, New 

Delhi. 

Th9 P~gis~rar G~neral of India, 2-A, Man Singh Road, 

f0tah Houae Ann~xe, New Delhi. 

Th<:! Dir~ctor of Census Oos-ratione, Rajasl:han, 

Jaipur. 

Sh r i Y. u n j e. eh a r i Sh a no a , Corn r:• u t e t: , 0 f f i c er 0 E the 

Director Census, Jaipur. 

Shri Gnkul Ch~nd Verma, Computer, Office cf the 

Director 0f Census, Jaipur. 

6. Shri Mahaveer: Kumar Jain, Computer, Offic2 of the 

Dir~ct0~ of Census, Jaipur. 

7. 
_J 

Shri Rai·~.3h I't1rniH'." Mitl.:<11., C·-.impu'i:.er, Of.fie~,::,[ the 

I 

--~ - - -·- --r 
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Director of Census, Jaipur. 

8. Shri Arun Kam~r Jain, Computer, Office of the 

Dire~t0r 0f C~nsus, Jaipur. 

OA No.493/93 

S.K.Ajmera s.10 Shri U.M.Ajm0ra at pre3~nt posted as Computer 

in the Dire.~t-:'.'!r~te of i'.:!·=n2LB 1)r;-.. s-r..=i.tic0 n, R;:i.jast.han, Rarnb3gh 

Annexe, Jaipur. 

.• Applicant 

Versus 

1. Union of India through the Regiatrar ~eneral, 

Delhi. 

2. The Dir~ctor ~~nsus Op~rati0n, n~ar Rambagh Palace, 

Rajasthan, Jaipur. 

3. Shri Kunj B·=h·:tei 2·h~1-ma, 79-P, J·:anta tl.::igar, Hatwara 

near Shiv Colon•,·, Tc·nl: Rc,cid, Jaipur. 

7. Shri Arun Kumar J<'lin, H.:.ue.e No. 19:33, l-laldiyon Ka 

Rasta, Johari Bazar, Jaipur. 

8. Shti Bhaw~ni Prasad Sh~rm2, 389, Rewal Ram Niketan, 

Maniharon Ka Rasta, Jaipur. 

9. Shri Satish f:urn.::ir Chaturv~.:1i, NP.I E'.n:sI-JA l 
., 
Go I Ugam 

__ j P3Jh, Banipark, J~ipur. 
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10. 

11'1.llnr., <1npr1fp11ri1 1tn.1d, 'l'nnk Plint·nk, ,·1,"llpur. 

11. Shri Mul:·~.?311 ru1111:lL" r.h.':11:g.:-:i11rl, B-".03-l\, R.2dendi:a Mar9, 

Brtpu Na9iH'' .l;) i.pllr.. 

12 • 
• 

Rambagh Annexe, Jaipur. 

13. Shri Slr1am Sund.~t" Shat·ma, C>ut.:::ide .:if Hawan •3ate, 

14. I< 11 r111111 v.·,,·1.1v 

Upc:n~nt:l.011, H;\111 lli1qli Cln·I<', .lnl.p11r·. 

15. sh r i B h :i n w .:i t' La 1 r u 1 d 2 '"'° p , .-. -, 
•• ·- I :3und.~r 

Sanganer Thana, Sanganer, Jaipur. 

16. 

near Sawai MaJhapur Railway Line, Ti::·nl: Phatal:, 

Jaipur. 

17. Shri Mah~ndra I~umar Jain, Si,'.-~31, M.=1lviy.3. N.3g.:;ix, 

Jaipur. 

18, Shri Raj 0?ndra ru\nar tJao;ia-r I Baba Barish Chandra Marg I 

19. Shri I-lLtl:um Chand Dal: .. : 0dia, Pleil: tfo. :3-3, P.slwl: CIEMJ:, 

Adarsh Nagar, Jaipur. 

Mansar0war, Jaipur. 

, __ 

~.hri Lc•::mi Na t·a in l''leena Village Barera, 

,Jamd.:1li, Via Jhilai, Teh. 11.awai, Distt •. Jaipur. 

23. Shri Fral:.=:i-=:h Si n9ha l, 

Operati0n, Pambagh Annexa, Jaipur. 

24. Shri M=ini rF1nt Shanna, !·J,::0 us12 Mo.~ •• ::'.7(10, .Jat Ca I~U3. l:a 

I I 

I 

L· \' . .,ll --· 
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2. After sifting thr0ugh th~ ma~~ ~f the pleadings in 

these ca8es, we are able to gl0an 20me indisputeJ fa~tg, which 

these is comp0sed of those who at:"e applt~ants in th~se cases. 

These pers~ne w0re a~point~d initially az. Assistant C0mpilers 

in the Cens1Js Dep:~rtment ~-:in ternp.:.rary.'ad-h 0') 0: basi.s b 1?tween 

to the next hiqher p0st 0f Computera between 1980 and 1982 on 
·~-

temporary '=ld-h·:.·:: b.:t:=.'.i~ and l'·~9ul.:•.ri.:;~d in th·~ said 1:..:•st 

lists in respect of applicants ag Computers wer~ n0tifie~; 

thr~ugh 0ffice 0rders dated 14.10.1985 and ~fter carrying out 

necessary m.:1difi.::ati 0:111.3 •)n r-= .. ::eipt .:if repr.~sent.ati•:ms 0::al:!.ed 

list, a final S•?nio:it:"ity liet wr.1.~ als".:i 1i.:;tifi,?d c-.n 2.l • .?..1989. 

to the next higher poet 0f 3tati2tical Asaistant3 via~ 0rdar 

Wi'.i8 [)l:C•lfl(•t•:!·j 

to the said post vide 0r~e~ a~t~d ~~.l.1~91, 
\_1 

w.::ia pr·':lpos~d to 

No. 38/1993, which was dismissed by this Bench of the Tribunal 

by whidh th~ the 0th2~ gcoup of Comput~rs (private reaponJents 

i n t h e s e O l\ s ) i n i t i a I. I. y r. ,:;. c L" 11 i t ·2 .:1 o n . t1. ,-1- h c. c b a a i s d u r i n g , 

1980-ti.l, ' 
0
:::.:

0 nfet·t-.2d t"'=<>;iular sta'i:u.3 fr0m the i.:•t.«)spe.:tive 
. 

date h.ut w12re also f.111.c.w.::;.cl l:«'J (~01111t theix .::id-hc.c set·vi.ces in 

. for the 

\ 
pUl"pOE'E-

/ 
St:::-1·1i_o1~.ity a3 wel 1 C'JS 12.ligibility tor 

,-

\ 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18, 

19 • 
. > 

.l 

23. 

24. 

' 

- -- - __ __,_ __ _ 

------- ---

Sh:i:i Kri.s:h.';).n Moh;;rn r:handc:-:lwril, Hc'L1:3'E: N0. 34, Ganga 

I\ l l\n r. I (1r)p.'\' 'lilt" nn.11 I, 'l'•lll I'. l'hn t· 11 k I ,I,<'\ I rmr. 

Shri Mukesh Kumar Rhnrgnvn, B-203-A, Rajendra Marg,· 

Brlpu Nagil r., ,1" i pnr. 

Rambagh Annexe, Jaipur. 

Shr i Shyam Sundet· Sharma, Ou ts ide of. Rawa n Gate, 

Bagro KA Mnh~lln, Renw~l Roild, Chomu, Jaipur. 

K11m,,r i I\ I I 11 I 1 Ill Y.id.1v 

opcrnt:l.c..rn, lli\111 11.1qll t:lr<'I<~, .111lp11r. 

Shri Bhanwar Lal Kuldeep, House No. ") ') ,_. ('.... I 

C !~ ll !~I.In 

Sunde1:-

Vatika, Behind Choudhary Petrol Pump, Tonk Road, 

Sanganer Thana, Sanganer, Jaipur. 

Shri Hazat:'i Lal Gupta, H.,uee No. ?l F.o~p Neqar.-!, 

near Sawai Madhopur Railway Line, Tonk Phatak, 

Jaipur. 

Shri Mahendra Yumar Jain, 9/231, Malviya Magar, 

Jaipur. 

Shri Rajendra Ku~ar Na0ar, Baba Harieh Chandra Marg, 

Gane3h Chowl-:., Chandpole Ba:::ar, Jaipur. 

Shr i Hukum Chana [rabod ia' Plot l·lo. s-~. I .n.shcil-: Chowk, 

Adarsh Nagar, Jaipur. 

Smt. Kamleeh Shnrm~, Sector Na. 13/468, K~veri Path, 

Petrol Pumpl, Near Sanganer Airport Circle, Tonk 

Ro ad , ,J a i p U I:- • 

Sh1·i Laxmi Narain Meena V1llaqe Barera, Post 

Jamdoli, Via Jhilai, Teh. Newai, Distt. Jaipur. 

Shri Ved Pt-akash Si ngha l, C/o Diract0r Census 

0peration, Rambagh Annexe, Jaipur. 

Shri Mani Kant Sharma, House No. 2700, Jat Ka Kua ka 

I 

I 
_,__...:. ___ _ 
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'~Rasta, Chandpole Ba~ar, Jaipur. 

' 25. Shri Suraj Mr:il 'tak, Behirnci New Sabji Mandi, 'l'onk 

Road, Jaipur. 

26. Shri Bhura Ram Tarang, 9/540, Malviya Nagar, Jaipur. 

27. Shri Bachittar Singh Purba, 199-A/l, Raiapark, 

Jaipur. 

28. Shri Kail.ash Chand Gupta, li·JIJ.3e No. 15, Hathi Babu 

Ka Bagh, Kanti Nagar, Jaipur. 

29. Shr i Vi jay a Mc.han Ma thut·, B-52, Ya sh Pa th, Ti la k 

Nagar, Jaipur. 

30. Shri Nemi Chand Kumawat, Suironhiyon Ki Talai, Bhani 

Kumawatan, Sanganer, Jai~ur. 

31. Shri Narendra Kumar Gupta, 21, Bank C.:•lony, Tonk 

Phatak, Jaipur. 

32. Shri Suresh Chand Shanna, Village and P.:ist Vatika, 
.. --. . . ... 

/ ; .. \.:;::~~~;..,.~~h_. Sanganer, Distt. Jaipur . . r~<>(~ r3-'3. -, .Sh)·'r .. 1'. 
v Vined Kumar Gupta, S-4, Shastri Nagar, Jaipur. 

' 'L' 

~ ( . . . 
.... l 34. Shfl.i Kr ishan Kumar Sharma, 68, Love Kush Naqa r, 
~\ . ' 
"''- J.J'' ~\.. ,~;tur. 

·~·'. .... : .. ~"?: 
3S1Pur 1,, ,·~. Shri Madh3v Lal 'l'rivedi, 1/568, Malviya Nagar, -... _, 

• t Jaipur. 

S.No.3 tC' 35 ex.::~i:ot 3,.:l and 22 who are S.A. ar~ at 

present - pos'ted as Computer in the Directorate, Census 

Op~ration, Ramb3~h Annexe, Jaipur. 

·~ Respondents 

OA No.202/94 

Vijay Kumar Juneja S/o Sllr.i 0'1 

Vt1s1tdf"V cluneju, at pt"esent 

employ~d on the post of Computer in the off ice of the 

Director, Census Operations, Rajasthan, Jaipur. 

.... 
' 

, -1L. tt1 

Versus 

.. Applicant 

\ 
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1 • ll11ln11 ,, r {l C> , .• ,~ n ,. , r-v ' 

Government ol J.ndlt:l, Mi.11i.str.y of llome Attairs, New 

IJ~ lid . 

2. 'rhe Registrar. Genei:.:il or: Tndi.;::i, ?,-JI., Man Singh Ror.1d, 

Kotah House Annexe, New Delhi. 

3. The C~n.'111.ri o f111 r t1 t: i o n s , Ra jr"l.Sth'1n, 
• J ( 
uaipur. 

4. Shri Kunj Behari Verma 

5. Shri Gokul Chand Verma 

6. Shri Mahavir Kumar J~in 

7. Shri Kal~sh Kum~~ Mittal 

8. Shri Arun Kumar Jain 

R~3r,: .. : 0 ndent.s Nos. 4 to 8 are holdin9 the po.sta of 

Computer in the office of Director of Cen~ug Op~rations, 

Rajasthan, Jaipur. 

. • R•?spondents 

Mr. P.V.~all3, Counael for the apolicants. 

Mr. M.Rafiq,· .::ounsel foe c1ff icial respondents 

Mr. S.L.Tha'dani, counsel for r·~sp.-:;ndenl:s Nos. 3 to 17 and 21 

to 35. 

CORAM: 

Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 

Hon'ble Mr. N.P.Naw~ni, Administrative Member 

ORDER 
, 

PER,,._: HON' BLE MR. N. P. !:lAWANI, ADMINISTRATIVE MEMBER 

.., . 
·J / . ... 

..i·~.l· In all the~e .::;:;i.::es, thera L3 similarity of facts and 

the core questi·:0 ns ,:if law involved are identital, as such, 

thes~ cases are being decided by this common order. The 

l~arned ~ounsal for the partie3 have also agraed t0 this. 

-1_.__ I 

I 

.•: 

... 
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2. After sifting through the m~=e of the pleadings in 

involve two sets of officials of the C~naus Department. One of 

these is c0mp0s0J of th0se who are appli~ants in these cases. 

These persons wer•? app 0)inted initi.:i 11? ::t2. As3iatant Compilers 

in the Census Department on t•?mp 0:orary/::-1d-ho.~ ba.sis between 

20.4.1977 ~nd ~6.J.1~80. In coura~ of time, the~ were pr0m~ted 

to the next hiqh~r 1:0.:;sl: of cc.m1:.ul:1?t:s betwe.:;:n J.980 and 198.2 on 

tempor3ry ad-hoc basis and regul~ris~d in the said post 

lists in respect of applic,:1.nts as c.:-.mputer.::: ,.,ere notified1} 

through offi~~ 0rde~s dated l~.10.1085 and after carrying out 

necessary modifit::.:iti 0:·ns c0 n r~·::eipt .:if r~pr~sent.:tt.:ions called 

for in res pe .:: t .:. f any obj•?,:: t ions a ·J a ins I: the s a id sen i or i t y 

list, a final seniority list w;:is al.:30 ri0tified on 31.3.1989. 

promoted on temporary basis an the r0~ornmendations of a DPC, 

to the next h i g h ,; r rx• a t o f St a t i 3 t i ca l A ea i s tan ts v i de or de t· 

dat-ed 22.1.1991. Th.2 ai;iplicant in (1A Nc1.::rn2,1~1.:J 

to thP. said 
... , ..... , .. - . ' 

, -- -· .. be 'ri:!Verted vide 

vide ord~r ~ated 12.l.1~91, 
}) 

wa8 proposed to 

he .ii led an OA 

No. 38/1993, which wa~ dismissed by this Bench of the Tribunal 
I 

vid':.1 -:0 rder dated 15.12.19·~1 .'2. 'l'h~r12after th•? impuqned letter 
';;; /~ _ . .._\ 

date~ 11/12.3.1991 (Ann.Al in OA No.93/93 and ~0~/94 and 
"j .·_ -/' 

~ ·-.. \j•" 'l 1 

__ :;,. V>".~nn •. ll.12 in'· Oa No. 493/9?.) 1·1aE! is.3ll·:.d h•,· th~ r·:::sr:":.nd-=nt Hos. 2 
•• / L· 

by whidh th9 the other group of Computers (private reapondents 

in these Ol\.s) initial..l.y r.ecr11i.ted on .ad-hoc basis during, 

' 1980-81, W·~r·a .:.:.nt2t-r.2d r-291Jlar status fr·.:·rn the prospective 

dat~ but wer. 02 al.::eo al.l.owE:d t:o co1111t their. ad-hoc services in 

th~ r ~ s p -a c t' i v e gt.· ad e o f S ta t i s t i ca l '· Assistant-_s and Computer·s 

. for the pllt"[•<'.:iSE: of the seniority .1s well as eligibility for 
j 

,--

\ 



I 
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pr.omnt~\nn t·n hlqlit:\r· qtnd"'L 11 I ~, . ' ' F' I 1111 t· I· h I n 1 • I 1· c • 1 l I ti I'.' t I li' \: 
t he a. pp 1 i c a n t e a r e e r1 n c n t 1., I I y " q q r I <~ v o d u n d Ii i.1 v o c I 1t1 I I o t 1 ~l o d 

it as also the modifl(;>d :::icnior.it:y I inl:11 r>f: 1~n111p11t:0r.n p11hl ir1hcn 

as a follow up of this circular. Such modifi2d s~niority lists 

(Ann.A2 in (1 'A No.93/93), \: w·:::.. lists dater.I 

15/18;1.1993 (Ann.A3 in ()!.i. No.93/93), L~.4.1993 (Ann.A2 in OA 

no .• 202/94 etc., in all of which the ar::.plicants were placed 

below the respondents. The applicants made r9preeentations but 

of no ava i 1 and hance hav~ com0 bef.:ir·~ us ·with the:3e three 

OAS. 

3 • The cith.;;r group c.f ·:.ffi.::i.::1ls, as briefly men~ionad 

in the pre.::eeding p:ir~.graph, and r.:-sir.v)n<1·~nts in th-:e-a three 

Employm~nt Exchange during 1980-81, albait 011 ad-hoc ba~is, on 

the strength of the latter 0f the P~gietrar Gen~ral of India 

(for short, RGI) dated 4.6.1980 (Ann.R4 at page N0.B7 of the 

paper b.:;.:.k in Ol.i. No. This is th2 eil:h-::c group of 

Computers, which has be~n giv0n the h0nefit of regularisation 

~ servic4 aa Statistical Assistant and Cornputecs fo~ th~ purpose 

as well as eligibility for promotion to the 

gcadas by the impugn~d Lett~~ dat~d ll/l~.3.1991. 

Cin th.; basis of a cq uni•:: n ts <.:1dvanc8d by 1.:h~ l•?a1·11.;d 

P3 L-t i~E' and <l·::: t;::; i f.?:d r:.·l ·::eicl i nqs 0E the':? i=""J et ie3, 

thi:·B·~ c.f 8C1 m~~ (•t t 1-,.;. p1.:-i·,rat2 i:10:2po11d8nts, who have 

chosen to file t·12p 1 i es to t h·2 07\.S I we Ct l'•~ <j f: th:2 C:C•llS idE:t"::?d 

view tha~ the controversy in these OAs can be f0cussed 011 the 

validity ·:.r of th<::: 

11/12.3.EiS'l issued by th.:: Govt. of Ir1di1,: Mi.nistt:-y of Home 

~- ,; 



' \·I \ ~ 
.,. 

\.. 
I 

'j 

: 8 : ': ~ 

~ I -

Affairs, Office of the Registrar G6naral of India, No. 
., 

18/18/90-Ad.IV dated 11/12.3.1991. Once the validity or 

otherwise of this circular is decided, a decision on the 

·impugneq modified seniority li:.ts, .;t;3 detailed earlier, will •. 

follow and the c 021n'.:.-coversy will b-? set at rest. 

5. Before we pro:::eed to e:·:amine the validity of the 
I . 
letter dated 11/12.3.1991, it will be useful to briefly trace 

the history of the initial appointments of the applicante and 

) by the applicants that as per the relevant recruitment rules 

(for short RRs), as amended in 1979i the mod~ of app0intment 

was 75% by promc,t i.:in :ind ~5% by transf~r . failing which by 

promotion with no provision at all for ~itect recruitment and, 

therefore, appointment of the respondents was de-hors the 

rul13s and consequently their ad-hoc servh:es could not have 

begn regularised on th~ strength of the impugned letter dated 

11/12.3.1991 and the reEq:x•ndents cciu.ld not 'h::.we been ~llowed 

counting of their ad-ho~ 3~rvi~e a~ Statistical Assistants and 

Computers for the purpose of seni0rity as well as eligibility 

for prornot ion to the higher 9rades. The respondents, on the 

' other ~and, have brought out the emergent situation in view of 

completing the time bound cen3ua .::iperations in the overall 

.- - , national interests. In their reply the official r.:sp·:rndents 
·0 .. :~ 
//~\\'\':,~ ~'.:_an~~ t'::·:intr·'.:'V~rt.~d the three p.:.ints the applicants had 

I. "' .r -.., ;.. _ \ 

~
·$~r' s;~~i\fir::ally r.etised in their r·~presentations (Ann.Alo at page 

{ ( ~·t· ', -. ' 
- .-·: 48 ot ,pap.gr b.:"10}: in 1JA I.J.:i. 92./93 i:3 .:•ne of th~m :irv'.1 pa·~-= 6 of 

\ ~ \ :.~: · :t l :~ o r 12 f ~ r s ) 
':'."'°"."- the .'s . .4id O.l\ 1. As l"~.;i~rds the fit·.:it 1,xdnt, that there was no 

. ..,,\. , ~ . '-·\, " 

'~. _. t)rovision for direct recruitment in the RRs, it has been 
~ --

1·· 
l . 
I ~ 
t 

- ..J_ 

stated that with a view to .::.:imp lete the time bound work of 
' . 

census, 37 posts of Computers were creat~d for Rajasthan and 

after exhausting the tw.'J r::h:tnnel3 pre.scribed 
_J -~--· .. 

in RRs, the RGI 
. 
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.. vi de 1 et tar d a t e d 4 • 6 . l 9 ~Ju ( T\ n n • H J a t P•!t g e 5 9 o f the pa pt r 

book in OA t:l0. 93/93) pennitt·~d l"•?sp<:rnd·~nt flo.3 t·:.. fill up the 

vacant p;:ists on temp.:.ra ry/ad-h·:>·:: basis th1·.:iugh the Employment 

Exchange in case th~ s~id vacancies could not be filled up on 

regular b3sis in accordance with the pr0visions 0f the RRs. It 

has also been ~ontended that thg RRs c6ntained p~wer to relax 

any provision of the said RRa and, as such, the said 

permission to make appointm~nta by dir~ct recruitment had bean ~, 

·given in exeri:ise .:-.f the said p·:iwers. It me·'? be menti 0:med that 

this contention of the official respond2nts has not been 

controverted by the a1:.pli 0::ants b·l filing· <' ... ny ndoind·ar. As 

the issue of letter dated ll/l~.3.1991, the seniority of 

Computer~ h~d to be re-caet, by including th~rein, regularised 

the official respondents have ~tat3d that the m~tter regarding . _ 

respondents) had be~n und~r active cansia~cation of G0vernment 

for quite s.:,m·~ time, the p1-.: .. :oes3 having started ·)fl 8.3.1983, 

and after .:::irnsu 1 tat i c1ns with the D-2part m.~n l: c1 f Per 3•Jnnel .::ind 

Training, it decided 011 humane 

regularise the s~rvices of such ad-hoc Computers who fulfilled 

the r:::onditi,:ins like age, qualifL::atL:.n.3 ·::t•:::. and the pr·:>·:ess - .._ 

,.:~~~:lnat-==d in issu3n.:e •'.:If lett~r d:~ted 11/12.3.1991. It has - .. ;,, 

""--\ '-" ~ alsa."1j' eh st".:ited th.:it such .:i step w.~s ·:.n the basis of various 
.., -
\ - \. 

judgm€nts of tha Apex Court right fr0m Narendra Chadda'3 caae. 

Assistant Compilers and Computers ara supposed to be recruited 

through the Staff Selecti0n Commission but whereas tha 

exemption was obtained in resp9~t of dir~ctly recruited ad-hoc 

Computers (the r~ap0ndents) vide PGI's letter dated ~3.10.1979 

(Ann.R-2 at pag~ 8~ of the p~pec 
and 

i n •) .~ _ tl ,;) • ;. 3 ,' 9 3 ) i n v · s u ch 
I 

' , ~ ,, ' 

! . 
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· .. relaxation was obtained in respect of applicants and unless 

they ar~ seliacted thr..:>ugh the staff Selection Commission or 

ax9mpt~d from tt, the regularls~tion 0f applicante in the post 

of Assistant Compilers itself is, ab-initio, illegal and their 

challenge against th~ regularisati,:.n c•f the resp.:>ndents, wh? 

had be~n .:.ipp1)int.:.d after satisfying the prescribed 

qualifications, and ·=•btaining .;,f rela:-:ation both in the ·RRs 

and selection through Staff Sel~cti.:in ·~ommissivn, does not 

have any ground to stand. 

6. The learned c0unael for the applicants has cited AIR 

197 4 SC 17 5 5, The Genera.l ManagE:c, Sou th Cent ra 1 R-3i1 way, 

Secundrabad and Anr. v. A.V.R.Siddhanti and ors. We find that 

. the case ~ited is distinguishable tv the tacts and 

circumstances 0f the controversy at h~nd and even though the 

applicants have the policy decision about 

determi na t icin of sen i«Jr it y, :i gc .. ::·d number · 1~f persons who may 

be adversely· effe~ted in c3se th8 deciaion goes in favour of 

the applicants have already been impleaded ae private 

respondents. The learnsd counsel for the official respondents 

has al so ref erred f.:,:i the judqments rendered by H.;,n' ble the 

Supreme ~ourt rep0rt~d in AIR ~000 SC B5, Ajit Kumar Rath v. 

State·-·..,f Orissa and .:-rs, in aupport of his con+:enti·::>ns that 

ad-h~c basis i3 permissible. He has alao cited 

1€07, Direct Recruits Class-II En9ineerin2 

Associatihn v. State of Mah3ra2tra. We find that the facts in 

,....~\ . the t:ase in h'and are quit•:! e1:":::.::ifi.:: t·:• the 0::.:•ntr,)versy at hand 

·~~nd these judgmentE> 

i 
l 
I 

I 

1 · 

are, thE:eef0r-e, disti1:Jguishable. The 

learned counsel for the reaponde~ts has also drawn our 

at tent ion to the judgments i.-·~ndered by the Ap<?x C·:mrt in civil 

Appeals No. 9572-75 0f 1995 on 19.10.1995 and in Civil Appeals 

Nos. 39~6-~901 cf 1098 0n 13.8.1998 but on a careful st~dy of 
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these two judgm~nt~, we find that Hon'hle the Supreme Court 

does not seem to hav~ pr0noun~ad its specific verdict on the 

quest ion of val idi t•t or ·~·therwise of the RGI' s letter dated 

11/12.3.1991 yet at the same time upholding the action of the 

authorities based on this letter. Even otherwise afteF 

carefully considering the d vn I ~nntentlonn nn rocordod 

hereinbefore, wa f.~nd no 1.Uoyality in the impugned letter 

dated 11/12.3.1991. Keeping in mind the emergent need for 

finiehing the qr11':'11 i nq r.rrnrrnn opor.nt:..lonei, 'J'l posts ot 

comput11r11 wer• cr.t.H1tod tor. t:lte ~Hate of Rajasthan. Oirect 

Recruitment, albeit on temporary/ad-hoc basis at that 

juncture, was perrni t tea by RGI only on e-.haust ing the la id 

·down channel of promotion (75%) and transfer failing which by 

promotion (25%). We have no reasons to disbelieve the 

contention of the offii::ial respondents that the relevant RRs 

themselves provid~d power t0 relax any provision of the said 

rule-ind permission for direct recruitment a~ such relaxation 

was given in exercise of the said power, especially when such 

a contention was not controverted by the applicants by filing 

a rejoinder. We also note that exemption from selection 

.through Staff Selection Commission was also obtained for such 

direct recruitment in view of special circumstances vide RGI's 

letter ·dated 23.10.1979 (Ann.R2 at pa9e 8~ of paper book in OA 

No. 93/93) read with RGI's letter of 4.6.1980 (Ann.Rl at page 

59 of the pap~r book in OA No. 93/93) which, while permitting 

direct recruitment, concluded by adding as under: 

~~ -X,,,'l>' -:::::~:.!!.:!.1,..':' " "' 1 • a 1 a · t · t t th ~ ,..--- - · •,-.. '., • • • • • c 0:ir mar:1n9 a--1oc irec recru1 men , e 
r . ·i- ' 

( "'I 0 
· ') ... llo\·rinq essential educational qualification, which 
a:;~ .., - -
'tr..:: J ~ s been pres er i bed for making · regular di re ct 

----
-, 

;-
_/.$ :/~cruitment by the Staff Selection Commission to 

·; r..:-~ .. -,. ,. ~ ~ . 
'h/ similar posts under the Central Government, may be 
·/ 

adcpted by you :-
n 1 

.. 

1..---
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'Degree 

Mathematics as .. 
University'". 
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with E.:onomi·:s 

\ 
\ 

' \.. 

Statistics 

'' i· 
' t 
'· ' 
.:; I 

.. ·. ' ! 
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' ' '1 

or 

a subje<'.'!t from any recognised 

,'. 

. I ' I • 

7. In view of the position !s transpires above, we feel 

·that th~ impugned J.9tt~r dated ll,'L:.3.1991 regularising the· 

ad-hoc services rendered by respondent Computers and also 

allowing these ad-hr:"IC :ipp.':lintees in the grade of Statistical • 

Assistants and Computers to i:~ount th·~ir ad-hoc services for 

the purpose of seniority as well as eligibility for promotion 

-to the higher grade.3 •.:::ann.:-t be faulted in the given special 

·circumstances. These (th<? r·~sp·:rn°:lent.-=:) were fully qualified 

persons, recruited after relaxation of provisions in RRs 
" 1 

enabl~~g direct recruitment with the objective of carrying on 

with the gruelling tima bound census operations of national 

importance, after pr0per exemption from selection through 

Staff Selection Commission, had worked continuously for a 

decade and r~gularised aftar screening en the basis of 

assessment of CRs. They c0uld not be penal isecJ, for no fault 

of theirs, even if the official respondents had left any 

lacuna in· th~ pr 0:"1c~ss of their regularisation, which, in any 
) 

case, we are unable to notice in the circumstances of this 

case.-.? J.,nc9 the responden t•3 h 3;Ve ::: ta ted in their reply that 

ar.corded for. di.rer:;t t·~cruitrnent after relaxing 

in the relev~nt RRs under powers contained in 

the RRs themselves and we have no reasons to 
. ( 

disbelieve them, we cannot pursuade ourselves to aceept 
,...~··'-
. "'.. . appl ir::a!ll;·s 1 

") -. '\ /· 
",·• .I ·' "/ 

~ _~ec~~~ment --
·~ontention that re.spondents' 

was de-hors the rules per se. In the I 

circumstances, we hold that the impugned letter dated 

11/12.3.1991 is prc·p-e:t:" and valid and. that there is no 

it. We gi::t support for 
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this finding in the order dated 15.l:::.E193 d~livere1:l by this 

Bench of the Tribunal, in OA 11.:.s. 38/9:?. and ~·8/93, whi·.::h had 

adjudicated on this issue and held thnt there was no 

illegality in the lettet· .:bt1~d ll/l:=:.3.190:11. It has not been. 

stated before us l:.hat this c·rder dat1:d 15.12.1993 has not 

attained finality. In view ·~f the f.:i.::t that we have .::ome to . - "' 

the con·::lusicin that the first and th•'? rn3in rrayer regarding 

quashing the letter dated 11/1:::.3.1991 h~3 to be reiected, the 

subsequent prayers for qLB.sh i 119 thG i mpuqn ?d seniority 1 is ts 

is3ued as a follow up of the s3id impugned latter have also to 

be necessarily rejected. The OAs, theretu~e, do not succeed. 

8. 

. ' .. ;, .'I 

·:// 
./ 

In conclusion, in the background 0f discussions 
.1 

1Jpt1J P3t°3')1"aph 110 • 8 a[,.~Ve I We r-:annot pllr'SUade 

I 

reje.::ted. We accordingly, pass the f~llowing order: 

.. .,. 
The Original Applications are djsmissed. In the 

circumstances, there will be no ord8rs as to cost3. 

~ ,.,--
---~c..,;\N'Jq(.'v •. , r-?;J ,-. ~ 

(U.P.NAWAUI) 

Adm. -Memt~er 

,\ccur.;t~ Copy .of lhe U<>Ccll~-·r , . . 

~ - I · -. ,. • ,~. •t· f1'l• ~.i -. '·\ (':)J '7y "> ,., 
1\. 'i ll J _,t_. ~ til::J "" I ..••. - ·-·· ;.·V 
fr·l !h•·t I'll The ~latttr v··ri· 

~......._ 1,,, .... 1 Hl'Je- Ret"n Legibly ''i' l 1 .. tt 

. • l 
(B.S.RAIKOTE) 

"ice Chairman 
·~,, fu"'·1 «·uj)ied wil h no tV odif:c 1· II. 

(iJiF4.9-.JL,,..--~-9-t-)" ~ 
Cl> pying c.. ,i:C'. i ot< ( . ":<.: • ( r 'ldicir.•; - I. 


