IIT THE CEINTRAL ACDMINISTRATIVE TRIBIAL, JAIFUR BEICH, JAIFUR.

*x * %
_ Date of Decision: 9.5.97
DA 485/93
1. . Prashant Ra:, Assistant Signal & Telecomminication Enginesr, Western
Railway, Jaipur.
2. Manzj Arcra, Assistant éignal % Telecommunicaticn Engineer, Westarn
Railway, Jaipur. '
.o« Applicants
Versus
1. Union <~f India through Railway Beoard, Western Failway, Churchiyate,
Bombay . ‘
. 2. Shri T.S.Harchandani c/> General Manajer (Eztaklizhment), Weatern
Railway, Churchjate, Bombay.
««. Respondents
CORAM:
HOM'ELE ME..S0FAL ERISHNA, VICE CHAIFMAN
b HO'ELE MR.O.F.SHAFMA, ALMINISTRATIVE MEMEER
For the Applicant , eoe Nome
For the Respondents _ «++ Mr.Manish Phandari
O-R-D-E-R
FER - HoltT!BEE-MF L SOFAL - FRISHITA, - VICE CHAIRMAL]
Applicanﬁs, Prashant Rax and Manzj Arcra, in this application u/s 19
of the Administrative Trikunals Act, 1925, have prayed for the f£ollowing
., reliefs :-
"i) That the crdsr dated 15.9.1997 ke atruck dzwn and Failway Board
L should ke directed to promote the applicants in the senicr acals
with effect from G.2.1993 when the applicantz had completed four
vears of service, with all consejquzntial kenefita.
ii)  Any ather appropriate relief whiéh may ke found just and proper
in the facts of the case.” |
2. llzne is present for the applicant. We have heard the lezarnsd counsel
for the respondents. ‘ |
. L ¢ .
2. It is an admitted pogition by the res;wnd?ﬁts that the present case is
squarely oovered Ly a xﬂecisioh of the Priﬁéiééi Bench of the <entral
 Administrative Tribunal in ©A S574/%3, dzcided -in 2.2.95, in which the
Principél Bench haz h2ld as frllows -
» M .
C%'f € "4, In the cirounstancesg .we dispos?;jﬁ,this oA with the following
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Aexlaraticons,/-rierz and Jdirecticns:

(

[

) It iz not competent £or the Railways b appoint as2 many as
reraons by promotions as  they like; in disregard of the
prowvigionz of Rule 4 which stipnlates the quota for promcticn
and direct vrecruitment. Pepeatsd viclent departures from the
qusta mile will lead to cocllapse of the uoka rule (Direct
Fecruit's case-supra) anl therefire oFf the linked senicrity rule
(B.S.Gupta's cass-zupra). .

(ii) The rprinciple of weightaje in seniority will ke limited to
promotess apprinted agjainst their gacta.

(iii) A= the rules stand at present, the maxzimam mcka for promotess
ie only 40%, It cannot ke raised further Ly relaxaticn, as
Governnent has no such power.

(iv) Vacancies not filled in a year - whether in the Jdirec
reruitment Jqusta of peomokee quita - can ke carrisd over, but
all such vacancies have to ke filled in the suksequent years by
lwth methsdz on the basis of the cu-ta menticned in Fule 4.

(v) Out of the 127 appointments made Ly the Annerure A-1 crder Jdated
15.9.1992, promotion should ke Jdesmed to have been made to the
extent of 10% of the va-:a'n.:ies in 1992 which have lkeen computed
tentatively at 39 (para 34 supra) =ubject to Jdepartmental
verifi-ation. They alone are enkitled to weightage and
genicority on the zenicrity principles (vii) and (ix).

(vi) The remaining 32 perscns, aubjecst b departmental vevificaticn,
have L2en promcted in excess of the promstion quota and they are
nat entitled to weivjhtage in =enicvity <n the kasi=s of the
Anne:uve A-1 order. Their promotions ghall ke treated as ad hoco
cnly.  They =~an be treated as regularly promcted ajgainst the
qasta for promotees in 1992 and thereaff:ey. In that sase, =such
promotezs can ke jiven weightage from the dates their promotions
are regularissd.

(vii) The Annerure A-1 srder shall stand medified to the extent

indicated above. . .
a0, | The OA is dispozed of ag above. Mo cogta.”

4, It iz acocepted Ly the respondents that the judgsment dzliversd Ly the
Principal Pench iz in rem. Therefore, the declarationz/crders/Jdiractionz of
the Principal Bench in the afiresaild OA shall ke applicaljle to the prezent
caze aleo. The vespondents are a-:-:-:.r-ﬂingly directed to apply these
declarations/orders/Jivecticons in the present case and pass appropriate
crders in the present case in the light of these, within a pericd of four

monthe from the date of recsipt of a oopy of this ovder. 1o crder as to

costs.
{0 P SHARMA) (\30FAL FFR{SHIA)
ATMIITISTRATIVE MEMPER VICE CHAIFMALM
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