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III THE CEtm·AL AI•MnnsTI;·-~TIVE 'IPIBUllP.L, JAIPTJF BEn~H, JAIPUF.. 

* * * 
Date c•f De·::isi.::,n: 9.5.97 

OA 485/93 

1. Prashant F.a.:., Aeeistant Si.;,nal & Tele.:::.:.nununi•:::ati.::,n En;,ineer, Western 

Railway, Jaipur. 

2. Man:.j Ar.:.ra, Assistant E'.i.;ynal .~ Tele.x.mmunicati.:.n En;:,ineer, w.~::t.~rn 

Rail\vay, Jaipur. 

• • • Applicants 

Versus 

1. Uni.:.n .:.f India thr.:.ugh Raih1ay B.:.ard, Westet·n Paih;ay, Chur.::h:Jate, 

Bombay. 

2. E'hri T.S.Har•::han:l:mi c/~ General Mana.;:yer (EstaJ:.li:=hment), Western 

Ra i 1 \V3".l, Chur•::h.;ra te, B.:mt a1•. 

CORAM: 

Hml'BLE MR.(DPAL I':F~.ISHJ:1A, VICE CRP.IP_MAl~ 

HOrl'ELE MP..O.P.SHAE.MA., AIMII:USTP.l\TIVE MEMBER 

Fc.r the Applicant No:·ne 

Mr.Manish Bhandari 

0-R·D·E-R 

FER· H(•lJ! BLE·- MP .• .:~(•PAL · FRIE'.HllA, · VE~E o:HAIR.M..P.U 

Arpli.::anfs, Prashant Ra·:· and Man:.j Arc·t·a, in thie ar·t.=·li.::ati.:·n u/s 19 

c.f tho:! Administrative Tritun:tls Act, 19:::5, have r:·raye.:l f·:•r th·~ f.:.ll.:·\-lin:J 

reliefs 

"i) That the c.t·der dated E .• S,.E,SC be strud: d:;w-n and H.:::1ihvay B.:·al.·d 

sh:.uld be dire ::ted t·=· pe.:.m.:.te th? :ipf·l i.::3.nts in th·~ 2•:-ni.:.r s.::.:tl·~ 

\vi th ·= ffe.::t ft·.:.m 6. :::. E'9::: v1hen the a:r:pli .::ants had .x.mt:·leted f.:,ur 

'z'eare O:•f service, \'lith all .::.::,ns.:.:Ju:nti3.1 beno:fits. 

ii) Any ·=·ther appr.:·r:·riate relief \·lhi.::l-1 rn:ty l:e f.:.tmd just and r_:.rq_::.:r 

in the fa.::ts c.f the case." 

2. n:.ne is pt·esent f·:·l· the ar:pl i .::ant. We have heat•d the leat·ne :l ·xuneel 

f·:.t· the rear_:.:m:lents. 

") -·· It is an admitted r:•:·:=iti.:.n by tho:- reer:-:·rid~rlts that the pr.::sent 

.x.vered by a dedei·:·n .:,f the Princi~·3.l B~nd1 ·=·f thE-squarely Central 

Adrninietr-ative Tribunal in OA 57-1/~·3·, dedde:J .. :.n 4 •. '3.95, in \·lhi.::h th·= 

Principal Ben::h haz held as f,:.ll·:·ws :-

~ .. 
In the dr·~umetanc•?s,~ ,.\·le ,:'Ji.=p.:.se, .:-.:fi. this C•A with the fc·ll·:'\·lin;:r 

. -. .. 



l . 
"' 

- 2 
de.~l3rati.:.ns/·:·r:l.:rs an:l dire.::ticms: 

( i) It ie n:.t ·xrnr:.etent f.:.r th.: Faihmys tc. anx·int as man1• as 

perz.:.ns b7 pr.:.m.:.ti.:.ne as the1· lib?; in disrEgard ,:_,f the 

pr.:Nisi.:.ne .:.f R.ule -1 \·lhio:::h stipulatee the qu.:.ta f.:.r r:.r.:.m:.ti.:.n 

and dire.:::t re.:::ruitment. Pepeated vi.:.lent .:ter:artures ft·.:.rn the 

qu:.ta rule Hill lead t.:. ,x.llapse ,::,f the ·=.flX•ta rule (Dire.::t 

Re.::ruit 's .::ase-su~_:.ra) an:l theref.:.re ·:·f the linb:·d eeni.:,rity rule 

(B.S. Gupta 's ·~3se-sur_:.ra ) • 

( ii) The principle .:.f \veighta9e in senio:.d ty \·lill J:.e lirni t.;.:l to 

r:,r.:.m:.tees apr:·:·inted a9aine.t their ·:JtK•ta. 

(iii) As the rules etand at present 1 the ma:-:iiTPJm qu.:.ta f,:.r pr.:.m.:.te.~s 

is .:,nl~.l 40%. It cann.:.t be raised further J:.y relaxati.:.nl as 

G:·vet·nn;ent has n:. eu.::h [X•\-Jer. 

( iv) va.::andes n.:.t filled in a year whethet· in the diro:.::t 

re.::rui tment qu:.ta ·:·r r·r·:m:.tee qu.:.ta - can J:.e ·~at·ried .:.ver 1 but 

all such va.~an.::ies h:rve t·:· be filled in the eubeequent ~·ears b~l 

b:.th meth.:.js ·=·n the basis .:.f the qu.:.ta menti.:.ned in P.ule -l. 

(v) Out :.f the 1~7 ar,p.')intments made J:.y the Anne:·:m·e l>.-1 .:.rdet· dated 

15. ~1. ).S193 1 r:·r.:motion sh.:.uld be deemed t.:. have been made t.:· the 

e:·:tent ·=·f -10% .:.f the va.::an.::::ies in E··~c \.Jhi·::h have J:.een .::.:mr_:.uto:d 

tentatively at 89 (r,-3ra 34 :=upra) :=utje.:::t t.:. dep:trtrnental 

verifi.:::tti·:.n. They ::ll·:·ne are entitled t.:· \-Jei9ht39e and 

senL:·ri t:z' ·=·n the. eeni.:·d t~· r·rindples (vii) and ( i:-:). 

(vi) The ren:lininJ 32. pers.:.nsl sut.je·:::t t·:· der:artrnental vet·ificati.:.nl 

n:.t entitled t.:. \vE:i..;Jhtage in seni.:.rity .:.n th~ }:,3.eie .:.f the 

Anne:·:ure A-1 .:.eder. TheiL· pr.:.m.:.tL:.ne ehall l:.e teeate-:1 3.8 a.:l h:-.:: 

c.nly. They .::an be treated as re.JUlady pr.:.m.:.ted 39ainst the 

qtwta f.:.r pr.:.m:.tees in E193 and thereaftet·. In th:tt .::asel su.:h 

pr.:.rn.:.teo:s can be 9iven \vei9hta9e fr.:om the •J3.tes their pr.:m.:.tions 

are re.;yularise-:'1. 

(vii) The Anne:·:ure A-1 .:.rder ehall stan:l rn.:.difi@ t.::, the e:·~tent 

indkated ab.:·ve. 

4. It is a.::.:::er:,t•;.cl by the resr:·:.n:lents that th•:t jud9ement j.:;.livered b~· the 

Pr inci !.=·31 Pen::h i .= in r•:?m. There f.:.re 1 th·~ dedara t i ·=·nz.j.:.rclere /d i r •3:•::t i .:.ne. .::,f 

the Pdn.::ip31 Eend1 in the af.:.resai.:l OA shall t-e applkable tc· the peeaent 

case ale•::'~. The resp:·ndents are a·:::.x.rdin~ly dire.~te-:1 t.:. ar:.r:·l:r these 

de·::larati.:-.ns/oedere/dit·e.:::ti.:.na in tho: r:.res·=nt ·:::ase an:l t:ase ar:·PL"·=·r:·date 

C•l"ders in the t:Ol"esent .:::tS•~ in the lio;Jht •)f thEE'•9 1 Hithin a peri.:.:l .:,f f•:•Ur 

m.:.nths fr.:m the date .:.f re•::eipt .:,f a .:::.:·r:·r .:.f thie \:ot·.:ler. 

costs. 

ro._PQAf<ML. 
A[oi"IIlliSTFATIVE MEMBER 
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VICE Cr-1\IF:.I"IAlT 


